Licensing Committee Meeting

Online Meeting, Virtual Meeting Platform
Wednesday, 10 June 2020 at 18:00

The Licensing Committee deals with policy issues relating to licensing
matters and applications and appeals concerning hackney carriage and

private hire vehicles and drivers and other appeals.
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Information for Members of the Public
Access to information and meetings

You have the right of access to all meetings of the Council, its Committees and Cabinet which
may be conducted remotely such as by live audio or video broadcast / webcast. You also have
the right to see the agenda (the list of items to be discussed at a meeting), which is published on
the Council's website at least five working days before the meeting, and minutes once they are
published. Dates of the meetings are available here:

https://colchester.cmis.uk.com/colchester/MeetingCalendar.aspx.

Occasionally certain issues, for instance, commercially sensitive information or details
concerning an individual have to be considered in private. When this is the case an
announcement will be made, the live broadcast will end and the meeting will be moved to
consider in private.

Have Your Say!

The Council welcomes contributions in the form of written representations from members of the
public at most public meetings. One single contribution to each meeting of no longer than 500
words may be made by each person which must be submitted via the form accessed by this
link, before noon on the working day before the meeting date: Licensing Have Your Say!

If you would like to submit representations to a meeting and need to find out more, please refer
to the Have Your Say! arrangements here:
https://colchester.cmis.uk.com/colchester/HaveYourSay.aspx.

E-mail: democratic.services@colchester.gov.uk
www.colchester.gov.uk
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COLCHESTER BOROUGH COUNCIL

Licensing Committee
Wednesday, 10 June 2020 at 18:00

Member:

Councillor Lyn Barton
Councillor Roger Buston
Councillor Helen Chuah
Councillor Simon Crow
Councillor John Elliot
Councillor Dave Harris
Councillor Mike Hogg
Councillor Patricia Moore
Councillor Beverley Oxford
Councillor Barbara Wood
Councillor Tim Young

Substitutes:
All members of the Council who are not Cabinet members or members of this Panel.

AGENDA - Part A
(open to the public including the press)

Members of the public may wish to note that Agenda items 1 to 7 are normally brief.

1 Appointment of Chairman

To appoint a Chairman for the forthcoming Municipal Year

2 Appointment of Deputy Chairman
To appoint a Deputy Chairman for the forthcoming Municipal Year

3 Welcome and Announcements (Virtual Meetings)

The Chairman will welcome members of the public and Councillors
to the meeting and remind those participating to mute their
microphones when not talking. The Chairman will invite all
Councillors and Officers participating in the meeting to introduce
themselves. The Chairman will, at regular intervals, ask Councillors
to indicate if they wish to speak or ask a question and Councillors
will be invited to speak in turn by the Chairman. A vote on each item
of business will be taken by roll call of each Councillor and the
outcome of each vote will be confirmed by the Democratic Services
Officer.
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Substitutions

Councillors will be asked to say if they are attending on behalf of a
Committee member who is absent.

Urgent Items

The Chairman will announce if there is any item not on the published
agenda which will be considered because it is urgent and will
explain the reason for the urgency.

Declarations of Interest

Councillors will be asked to say if there are any items on the agenda
about which they have a disclosable pecuniary interest which would
prevent them from participating in any discussion of the item or
participating in any vote upon the item, or any other pecuniary
interest or non-pecuniary interest.

Minutes of Previous Meeting

The Councillors will be invited to confirm that the minutes of the
meeting held on 22 January 2020 are a correct record.

Licensing Committee Minutes 22 January 2020 7-12

Have Your Say! (Virtual Meetings)

Members of the public may submit one written submission of no
more than 500 words for consideration by the meeting which must
be submitted online by noon on the working day before the meeting
date. The Chairman will read out each submission either at the start
of the meeting if it relates to a general matter or immediately before
the officer presentation if it relates to an item of business being
considered at the meeting.

CCTV in Licensed Vehicles Policy Consultation extension 13-14

The Committee will consider a report noting that the consultation
period in respect of the proposed CCTV in Licensed Vehicles policy
has been extended.

Draft Scrap Metal Dealers Policy 15 - 46

The Committee will consider a report detailing the Council’s
proposed Scrap Metal Dealers Policy and recommends the approval
of the policy following the end of the consultation process during
which no representations were received.

Licensing Committee Work Programme 2020-2021 47 - 48

The will consider a report setting out the proposed work programme
for the forthcoming municipal year.
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Exclusion of the Public (not Scrutiny or Executive)

In accordance with Section 100A(4) of the Local Government Act
1972 to exclude the public, including the press, from the meeting so
that any items containing exempt information (for example
confidential personal, financial or legal advice), in Part B of this
agenda (printed on yellow paper) can be decided. (Exempt
information is defined in Section 100l and Schedule 12A of the Local
Government Act 1972).

Part B

(not open to the public including the press)
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Licensing Committee
Wednesday, 22 January 2020

Present: Councillor Buston, Councillor Chuah, Councillor
Crow, Councillor Elliott, Councillor Harris
(Chairman), Councillor Hogg, Councillor Moore,
Councillor T. Young.

Substitutes: Councillor Hazell for Councillor Wood

Also Present: Councillor Michael Lilley

95. Minutes of 6 November 2019

RESOLVED that the minutes of the meeting held on 6 November 2019 were confirmed
as a correct record.

97. Draft CCTV Policy for consultation

Jon Ruder, Licensing, Food and Safety Manager, presented a report on the draft
Hackney Carriage and Private Hire CCTV Policy and assisted the Committee with
their discussions. The report was introduced, and Members were advised that the
draft policy was being proposed for a period of consultation, and were asked to note
that the CCTV specification had been subject to a number of revisions.

David Boylan addressed the Committee in accordance with the provisions of
Meetings General Procedure Rule 5(1). Mr Boylan expressed his concerns at the
proposals and asked the Committee to consider the option outlined at section 4.1 of
the Officer’s report, and determine not to proceed with implementation of CCTV. Mr
Boyland expressed his belief that there was nothing to be gained from introducing
mandatory CCTV to licensed vehicles, and pointed out that the continuous recording
of audio by CCTV systems was not approved by the Information Commissioners
Office (ICO) and said that the only time a ‘panic button’ built into the system would
be used, would be when a driver was furthering their own cause and would not
benefit the public. Mr Boylan further expressed his belief that CCTV did not act as a
deterrent and was often deleted by the time the police were able to investigate an
offence. Mr Boylan did not accept that there had been significant feedback from the
taxi trade driver training that drivers felt vulnerable, and suggested that the real
reason for introducing the proposal was the lack of police support. Concern was also
expressed about the cost of installing any proposed system, with the cost per unit
coming in at approximately £1,000 which for a large operator like Mr Boyland was a
very significant sum of money. In conclusion Mr Boyland stated that he could not see
the benefits of the proposed scheme at this time.

Kevin Fisher addressed the committee in accordance with the provisions of Meetings
General Procedure Rule 5(1). He noted that the high cost of installing the CCTV was
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leading to a lack of support for the proposal, and advised the Committee that he had
discovered that Leeds Council had contributed £250 towards these costs per vehicle
they licensed. He enquired whether Colchester Borough Council would consider
doing the same.

Councillor Lilley, in his capacity as Portfolio Holder for Communities, Wellbeing and
Public Safety, addressed the committee in accordance with the provisions of
Meetings General Procedure Rule 5(1). Councillor Lilley expressed his opinion that
the proposal in respect of CCTV was a major step forward, but acknowledged that it
was also a significant step to take. He recognised the concerns over the cost of
purchasing the systems, but stated that the main criteria had to be the promotion of
public safety. He was also worried by reported vulnerabilities felt by the trade, and
this highlighted the additional need to protect licensed drivers. Councillor Lilley
accepted that the police were under funded and were unable to deal with all crime,
but said that discussions had taken place with Essex Police about the appointment
of a liaison officer to work with the licensed trade to support them. He considered
CCTV to be essential on public safety grounds, citing the growing national drug
problem, and the need to gather evidence to combat this and other criminality.
Councillor Lilley identified the issues as being about protection for both the drivers
and members of the public and stated that Colchester Borough Council had a
responsibility to take all steps necessary to provide this protection. The cost of
initially purchasing the CCTV systems was recognised as being significant and
Councillor Lilley assured the Committee that he would look at every avenue to
attempt to offset this cost if possible.

Wayne Thompson addressed the committee in accordance with the provisions of
Meetings General Procedure Rule 5(1). Mr Thompson enquired why the Council
could find £250,000 of funding to support additional CCTV in the town centre but
could not find any money to support the protection of the public in taxis. He also
guestioned the presence of Uber registered vehicles in Colchester Borough and
stated that he felt it would not be equitable for some taxis to operate without the
requirement to install similar CCTV systems.

Jon Ruder addressed the concerns that had been raised. He advised Mr Boyland
that he should submit his concerns about the proposal as part of the consultation, if
the proposal was put out to consultation. With regard to concerns around policing,
Jon confirmed that he had consulted with the police locally with a view to re-
establishing regular meetings with representatives from the taxi trade. He was also
looking at various lines of funding to offset the costs of purchasing the CCTV
equipment. Jon confirmed that two vehicles were currently operating in Colchester
for Uber which were licensed by South Cambridgeshire Council. He was satisfied
that they were operating lawfully and confirmed that any policy put in place by
Colchester Borough Council could not apply to these vehicles. Jon reassured the
Committee that he had reviewed South Cambridgeshire Council’s taxi policy and
reported that it was very robust and along similar lines to Colchester’s policy.

Councillor Young thanked the members of the public for their contributions, and
expressed his support for the draft policy going forward to the consultation stage. He
pointed out that whilst Colchester Borough Council had no influence over the
response times of third parties the Council could lobby those who did have
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responsibility. Councillor Young voiced concern about the duration of the
consultation and associated implementation of the policy, but he understood the
necessity for this and was looking forward to seeing the result of any consultation.

Councillor Hogg asked who was responsible for notifying Colchester Borough
Council when Uber vehicles were working in the area, and Jon Ruder confirmed that
no such confirmation was necessatry.

Councillor Moore commented that the issue of continuous audio recording is a
controversial one, and she requested clarification on which section of the policy
would be in use in relation to the continuous recording requirements.

Jon Ruder explained that the CCTV recording devices would continuously record
both audio and visual footage and only members of the Licensing Team would have
access to this footage in accordance with a strict protocol. He explained that the use
of a panic button in some systems would put a time stamp on the footage enabling
incidents to be reviewed more easily. In relation to audio recording, Jon explained
that a decision from the ICO was awaited on this, but that taxi and private hire
vehicles were public spaces in the same way that busses and trains were, and the
concept of private use did not apply to them.

Councillor Moore asked whether or not it could be possible that the pressing of a
panic button in a vehicle could automatically set off an alarm in the Council to enable
viewing of an incident as it unfolded. She also advocated representations to the local
police regarding prompt response times to taxi related incidents.

Jon Ruder confirmed that this would not be possible as Officers were only permitted
to view specific identified footage and not watch live. He did, however, confirm that
the use of wifi systems with the CCTV cameras would allow necessary system
updates to be sent automatically and would alert Colchester Borough Council to
faults with cameras or when the camera obscured. Jon provided further assurance
that the level of encryption of the cameras prevented any unlawful retrieval of
footage. He also explained that video footage of incidents provided more effective
investigation.

In response to an enquiry regarding the installation of cameras in older vehicles, Jon
explained that the policy was aimed at vehicles approaching the end of their life as
licensed vehicles, and was designed to ensure that the costs of transferring the
systems between vehicles were minimised when vehicles were replaced, while still
ensuring that all new vehicles had the system fitted. He further explained that
legislation that governed the issuing of licences was the same nationally for all
vehicles and drivers, but that individual Council policies differed and at this time the
Ubers operating locally were not required to have cameras fitted. He speculated that
in the future the fitting of cameras would be covered by a national mandatory policy
and that at the present time eighteen Councils made the provision of CCTV a
requirement in licensed vehicles.

In response to additional concerns raised by Members, Jon Ruder emphasised that

footage could only be accessed response to a specific request which had to comply
with the specific protocols.
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Councillor Crow noted the concerns that had been expressed about the costs of the
systems but highlighted that the main issue was the protection of the public and the
drivers. With this in mind, he enquired whether only the driver would have access to
the panic button to activate the audio stamp in the event of an incident, and
expressed concern that a vulnerable passenger may not have the option to use this
feature.

Jon Ruder explained that all options were being considered with regard to the
systems to be used, but that adding features to any system would further increase
the cost. With regard to concerns about the system being turned off by a driver, Jon
explained that there would be an overrun period when recording would still be active
following the unit being turned off, and therefore it would not be possible to turn the
system off in response to any incident.

Councillor Hazell asked for how long the footage was retained, and enquired
whether the footage could be retained for longer periods to enable investigation from
archived footage.

Jon Ruder explained that footage would be stored for a rolling period of twenty eight
days and would be overwritten unless a marker had been put on the footage.
Furthermore, footage would only be viewed in response to a specific incident or
complaint, requested within a twenty eight day period following the incident.

Councillor Buston explained that the focus of the Committee had to be on the safety
of the public and the drivers and that this was the overriding principle behind the
proposal. He recognised that there were a number of issues to be addressed and
suggested that a period of consultation was appropriate to enable these issues to be
discussed. He welcomed the idea of obtaining funding to support the installation of
the cameras, but confirmed that even if funding was not available this would not alter
his opinion that the proposal should be approved. Councillor Buston pointed out that
any expense incurred by a proprietor in respect of installing CCTV could be claimed
back as a business expense. Councillor Buston was keen to emphasise that the
proposal was not evidence of working against the trade, but a sign of an attempt to
work together, and to this end he applauded the joint working which was being
undertaken with Essex Police and urged all parties to carry this relationship forward.

In response to additional questions from the Committee, Jon Ruder confirmed that
drivers were able to instal their own CCTV as well as any Council required system,
provided they were correctly registered with the ICO. He also confirmed that all
cameras being considered provided the facility for forward facing filming. With regard
to footage retention and recovery, Jon made it clear that once footage had been
overwritten it could not be recovered, and that no footage could be kept for longer
than the specified retention period unless it related to a specific incident being
investigated.

Councillor Harris sought clarification on feedback on the safeguarding training

provided to the taxi trade, and Sarah White, Senior Licensing Officer, explained that
although the safeguarding training had not been designed to get information relating
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to CCTV, each session had generated feedback on driver vulnerability, with drivers
reporting issues such as assaults, threats and experiences of racism.

Councillor Harris confirmed receipt of an email from the trade which would be added
to the consultation responses. He further urged all interested parties to take part in
the consultation process.

RESOLVED that the draft CCTV Policy be approved for public consultation purposes
for a period of 12 weeks, and the results of the consultation be submitted to a future
meeting of this Committee for consideration.

98. Caravans and Park Homes Update

Jon Ruder, Licensing, Food and Safety Manager, presented a report on the licensing
of caravans and park homes and assisted the Committee with their discussions.
Members were advised that this report provided an update on recent activity. Jon
confirmed that all sites now complied with the relevant planning permissions and
confirmed that when information had been received in respect of unlawful use, he
had followed this through, which had recently resulted in an amicable eviction. Jon
explained that some sites permitted occupation. He confirmed that regular audits of
the sites were carried out, with the next audit due in the next two months.

John Akker addressed the committee in accordance with the provisions of Meetings
General Procedure Rule 5(1). Mr Akker welcomed the report and explained that the
sites were an important issue for the whole island, particularly as the sites were so
large with approximately eighteen hundred static caravans on Mersea. Mr Akker was
further concerned by the policies of Colchester Borough Council as contained in the
Local Plan which showed that there will be an increase in caravan sites on Mersea.
Mr Akker appreciated that the Licensing Committee did not have any powers in
relation to planning matters, and accepted that some of the sites had long licences
allowing people to be present for most of the year. He did, however, have concerns
about some caravans being advertised in a way that was not in accordance with the
site licence. Mr Akker requested that this matter be returned to the Committee in the
summer for a further update following the work to be undertaken by Officers, and
also that car movements on and off the sites be looked at. He further enquired how
members of the public should submit intelligence about potential licence breaches to
Officers.

Jon Ruder responded by confirming that he had investigated vehicle numbers but
found it very hard to gain useful information from the exercise. He confirmed that he
was in correspondence with Park Dean Resorts and that the sites were continuing to
be monitored. Jon confirmed that if he received information from residents then he
would follow this up, and this information would inform the upcoming audit process. It
was not possible for him to carry out targeted surveillance on the sites under the
Regulation of Investigatory Powers Act. Jon explained that some sites had a
condition on their licence restricting travelling from the site to and from work, but that
such conditions were planning dependent, and a lot of the issues that were being
experienced arose from sub-letting of caravans and he was working together with
the resorts to stop this.
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Councillor Buston enquired whether the sites had to shut down for a month to
comply with their licence conditions, and enquired whether vehicle movement
statistics could be accessed by The Council.

Jon Ruder explained that most of the sites operated a ‘fallow month’ in either
January, February or March when all residents were required to leave, and when
maintenance could be carried out. The sharing of information was dependent on the
good relationships which existed between the site owners and Colchester Borough
Council, and this partnership working was key to resolving issues. Jon considered
there may be more people resident on sites, but assured the Committee that Officers
would continue to monitor the situation and act whenever possible.

RESOLVED that the information contained within the report be noted.

99. Taxi Policy Revisions

Sarah White, Senior Licensing Officer, presented a report on Hackney Carriage and
Private Hire Licensing policy revisions and assisted the Committee with their
discussions. She explained that the proposed changes to the Taxi Policy were to
provide greater clarity for applicants. The first proposed amendment related to
appeals for new drivers with convictions. The second proposed policy amendment
was in response to allegations made that some drivers were claiming that their card
payment machines were not working in order to avoid accepting short journeys from
the ranks. Sarah explained that a much fuller card payment policy would be
presented to the Committee at a future date once there had been an opportunity for
Officers to consult fully with licensed operators on this. It was explained that the
capacity to levy a soiling charge was already contained within the policy, but that it
was felt helpful to now include this as a driver condition.

RESOLVED that the proposed amendments to the policy be approved.

100. Work programme

Matthew Evans, Democratic Services Officer, introduced the work programme 2019-
2020.

RESOLVED that the contents of the work programme be noted.
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Item
Licensing Committee 9

Colchester 10 June 2020

R

Title

Report of Licensing, Food and Safety Manager Author  Jon Ruder

= 282840
CCTV Consultation — Extension

Wards Not applicable
affected

1.1

2.1

3.1

4.1

Executive Summary

To advise the Committee that the consultation period for the proposed introduction of
CCTV into licensed vehicles has been extended until 12 June 2020.

Recommended Decision
That the information contained within the report be noted.
Reasons for the Decision

To ensure that those who wish to comment have sufficient time to respond to the
consultation given the restrictions presented by COVID-19.

Alternative Options

Not applicable.
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5.1

5.2

7.1

8.1

9.1
10.
10.1
1.
111
12.
12.1
13.
13.1
14.

141

Background Information

The consultation on the proposed introduction of CCTV in licensed vehicles was due to
end on 30 April 2020. In light of the restrictions imposed in relation to the COVID-19
pandemic, it was determined to extend the end of the consultation period until 12 June
2020 to ensure those who wished had sufficient time to make their representations.

The approval of the Chairman and Group Spokespersons was sought and obtained to
the extension of the consultation and this report is therefore to note the action taken.

Consultation

Consultation on these proposals is not considered necessary.
Strategic Plan References

Not Applicable

Publicity Considerations

Not Applicable

Equality, Diversity and Human Rights Implications

There are no known equality, diversity or human rights implications.
Community Safety Implications

The policy deals with the protection of children and vulnerable adults
Health and Safety Implications

There are no known direct public health and safety issues.

Risk Management Implications

Not Applicable

Environmental and Sustainability Implications

There are no known direct environmental and sustainability implications
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Item
%% Licensing Committee 1 O
Colchester 10 June 2020
—_
Report of Assistant Director (Communities) Author  Jon Ruder
= 282840
Title Draft Scrap Metal Dealers Policy
Wards Not applicable
affected
1. Executive Summary
1.1 The report details the Council’s proposed Scrap Metal Dealers Policy and recommends
the approval of the policy following the end of the consultation process during which no
representations were received.
2, Recommended Decisions
2.1 That the Scrap Metal Dealers Policy be approved and recommended to full Council for
adoption as part of the Council’s statutory framework.
3. Reason for Recommended Decision
3.1 The Council has been licensing sites and collectors since the Act came in to force,
however there has been no formal policy. This policy will provide a framework for the
process of licensing, auditing and enforcement of scrap metal dealers and collectors and
ensure that the process is robust and fit for purpose.
4. Alternative Options
4.1  To continue the licensing regime as it is currently without the benefit of a policy.
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5.1

5.3

5.4

6.1

7.1

8.1

9.1

10.

10.1

1.

11.1

12.

121

13.

Supporting Information

The Scrap Metal Dealers Act 2013 created a revised regulatory regime for the scrap
metal recycling and vehicle dismantling industries. The Act and associated guidance
issued by the Home Office sets out the principles that the Council must apply when
exercising its powers and duties under the Act.

The policy sets out how the Council proposes to exercise these powers and duties, and
will be reviewed on a regular basis, with a full review at least once every three years. The
Policy is attached at Appendix 1.

A 12 week period of consultation was carried out with licence holders and stakeholders
ending on 22 February 2020. No representations have been received.

Strategic Plan References

The policy is in line with the Council’s priorities for the Borough and in particular those
of responsibility and opportunity. The policy aims to contribute to the priorities by
ensuring there continues to be a reduction in crimes in relation to metal and by the
responsible disposal of scrap metal in order to protect the environment.

Consultation

No further consultation is considered necessary in relation to the proposed adoption of
the Policy.

Publicity Considerations

The new revised policy will be available for all on the Council’s website.

Financial Implications

It is possible that there could be costs incurred in defending any action brought against
the Council to judicially review the policy but the robust consultation process with licence
holders and the trade minimises this risk.

Community Safety

The licensing policy in respect of scrap metal is a key component of the strategy to tackle
metal theft and so contributes to overall community safety.

Equality, Diversity and Human Rights Implications

The draft policy has been developed in accordance with, and taken account of, all
relevant legislation and national and local strategies.

Risk Management Implications

A flexible yet robust policy will provide the Council with a sound basis for decision
making.

Health & Safety Implications
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13.1 There are no known direct public health and safety issues which might arise from the
adoption of the policy.

14. Environmental and Sustainability Implications

14.1 The policy contributes to the proper control and minimisation of waste and supports
recycling in the Borough.

Background Papers

Scrap Metal Dealers Act 2013
http://www.legislation.gov.uk/ukpga/2013/10/schedule/1/enacted

Scrap Metal Dealers Act 2013 explanatory notes
http://www.leqislation.gov.uk/ukpga/2013/10/notes/contents

Local Government Association publication ‘Get in on the Act’

Scrap Metal Dealers Act 2013- Guidance on Determining suitability to hold a scrap metal

dealers licence
http://www.gov.uk/government/publications/determining-suitability-to-hold-ascrapmetal-
dealers-licence

Scrap Metal Dealers Act 2013- Supplementary guidance December 2013
https://www.gov.uk/government/uploads/system/uploads/attachment data/file/26587
1/SMDA supplementary quidance.pdf
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Appendix 1 — Relevant Offences
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There is no requirement, in the Act, for a Council to have in place a formal policy for dealing with
applications made under the Scrap Metal Dealers Act 2013. However, in line with ‘Best Practice’
Colchester Borough Council has chosen to adopt a formal policy for this purpose.

The impact of metal theft within communities can be immense, ranging from:

Disruptions to rail services

Loss of power to homes/businesses

Interruptions to telecommunications

Theft of lead from church roofs

Theft of bus shelters, lightning conductors, street signs,
Theft of gully and manhole covers

Theft of war and grave memorials

All have serious economic and social implications for communities, and can result in the loss of
national infrastructure, loss of heritage and loss of life.

In 2011/2012 metal theft was the fastest growing crime recorded in the UK, driven by a growing
global demand for metal. The Scrap Metal Dealers Act 2013 was passed in response to this
growing problem. The aim of the legislation was to establish a process to ensure all trading in
metal could be controlled and audited. Since the introduction of the Scrap Metal Dealers Act 2013
there has been a considerable reduction locally in reported metal theft.

The purpose of this policy is to highlight the requirements of the Act by providing guidance to new
applicants, existing licence holders, consultees and members of the public on how the act is
administered and enforced.

4
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1.2

1.3

1.4

15

1.6

1.7

1.8

1.9

The Policy and the Law

This document details Colchester Borough Council’s policy on the regulation of Scrap Metal
Dealers

The Scrap Metal Dealers Act 2013 received Royal Assent on 28 February 2013. The Act
repealed the Scrap Metal Dealers Act 1964 (and linked legislation) and Part 1 of Vehicles
(Crime) Act 2001 creating a revised regulatory regime for the scrap metal recycling and
vehicle dismantling industries.

The Act maintains local authorities as the principal regulator and gives them the power to
better regulate these industries by allowing them to refuse to grant a licence to “unsuitable”
applicants and a power to revoke licences if the dealer becomes “unsuitable”.

The Act requires a scrap metal dealer or collector of scrap metal to obtain a licence in order
to carry on business as a scrap metal dealer.

The following regulations were also been made:

e The Scrap Metal Dealers Act 2013 (Prescribed Documents and Information for
Verification of name and Address) Regulations 2013

e The Scrap Metal Dealers Act 2013 (Prescribed Relevant Offences and Relevant
Enforcement Action) Regulations 2013

Colchester Borough Council hereinafter called ‘the Council’ is the Licensing Authority under
the Scrap Metal Dealers Act 2013 and is responsible for granting site licence and collector’s
licenses in the Borough of Colchester in respect of businesses that deal in scrap metal and
vehicle dismantling.

When assessing applications, the Council must be satisfied that the applicant is a ‘suitable’
person to hold a licence. Unsuitability will be based on several factors including any
relevant criminal convictions.

The Scrap Metal Dealers Act 2013 makes it a requirement for a scrap metal dealer to have
a licence in order to carry on in business as a dealer. Itis an offence to carry on a business
without first obtaining a licence.

The Following information contained within the Policy is in part lifted from the legislation to

allow for a readable format. However, for actual sections when dealing with the process;
regard must be had to the actual Scrap Metal Dealers Act.
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2.1

2.2

2.3

2.4

2.5

Definition of a Scrap Metal Dealer
A person carries on business as a scrap metal dealer if:

a) they wholly or partly buy or sell scrap metal (whether or not sold in the form it was
bought in) or;
b) they carry on business as a motor salvage operator.

A person selling scrap metal as surplus materials or as a by-product of manufacturing
articles is NOT regarded as a scrap metal dealer.

Motor salvage operation is defined in the Act as a business that consists wholly or mainly
of:

a) recovering salvageable parts from motor vehicles for re-use or sale and selling the
remainder of the vehicle for scrap;

b) buying written-off vehicles, repairing and reselling them;

) buying or selling motor vehicles which are to be the subject of any of the activities
mentioned in (a) or (b);

d) wholly or mainly in activities falling within paragraphs (b) and (c).

Scrap metal includes:
a) any old, waste or discarded metal or metallic material, and
b) any product, article or assembly which is made from or contains metal and is broken,

worn out or regarded by its last holder as having reached the end of its useful life.

Scrap Metal does not include:

a) Gold;
b) Silver; or
C) Any alloy of which 2% or more by weight is attributable to gold or silver.
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3. Types of Licences
3.1  Anyone wishing to operate a business will require either:

a) a site licence; or
b) a collector’s licence.

3.2 The licence is valid for three years and permits the holder to operate within the boundaries
of the issuing authority.

3.3 A person may hold more than one licence issued by different authorities but may NOT hold
more than one licence issued by the same local authority.

Site Licence

3.4  The site licence authorises the licence holder to carry on business at the site(s) identified
on the licence

3.5 The site licence must include:
a) The name of the licensee;
b) The name of the authority;
c) ldentify all the sites in the authority’s area at which the licensee is authorised to carry
on business;
d) The name if the site manager of each site;
e) The date of expiry

3.6  The site licence also permits the licence holder to act as a collector

Collector’s Licence

3.7  The collector’s licence authorises the licensee to carry on business as a mobile collector
within the issuing authorities’ boundaries.

3.8 The collector’s licence must include:
a) the name of the licensee;

b) the name of the authority;
c) the date of expiry.
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4.1

4.2

4.3

4.4

4.5

4.6

Application Process
When the Council is considering an application, it will have regard to:

e  The Scrap Metal Dealers Act 2013;

e Guidance issued by the Home Office, including the Scrap Metal Dealers Act
supplementary guidance and determining suitability to hold a scrap metal dealer’s
licence (Oct 2013);

e  Any supporting regulations;

. This statement of licensing policy.

This does not undermine the rights of any person to apply under the 2013 Act for a licence
and have the application considered on its individual merits.

A person carrying on, or proposing to carry on, a business as a scrap metal dealer may
apply to the Council to be licensed. The application must be in writing and contain the
appropriate mandatory particulars, as set out in 18.0 of this policy.

A local authority may request that an applicant provide such other information, as it
considers relevant, for the purpose of considering the suitability of an applicant. The
additional information that is required is set out in 18.0 of this policy.

The application must be accompanied by the appropriate fee.

If the applicant fails to provide the information requested, including the additional supporting
documentation, the Council will decline to accept the application as a valid application.
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5.1

5.2

5.3

5.4

5.5

5.6

Suitability of Applicant

A local authority must determine whether the applicant is a suitable person to carry on
business as a scrap metal dealer.

In determining this, the authority may have regard to any information which it considers to
be relevant, in particular:

a) whether the applicant or site manager has been convicted of any relevant offence

b) whether the applicant or site manager has been the subject of any relevant
enforcement action

c) any previous refusal of an application for the issue or renewal of a scrap metal licence
(and the reasons for the refusal)

d) any previous refusal of an application for a relevant environmental permit or
registration (and the reasons for the refusal)

e) any previous revocation of a scrap metal licence (and the reasons for the revocation)

f) whether the applicant has demonstrated that there will be in place adequate procedures
to ensure that the provisions of this Act are complied with.

In this section:

(@) “site manager” means an individual proposed to be named in the licence as a site
manager

(b)  “relevant offence” means an offence which is prescribed for the purposes of this
section in regulations made by the Secretary of State, and

(c) “relevant enforcement action” means enforcement action which is so prescribed.

In determining whether a company is suitable to carry on business as a scrap metal dealer,
a local authority is to have regard, in particular, to whether any of the following is a suitable
person:

(@) any director of the company

(b) any secretary of the company

(c) any shadow director of the company (that is to say, any person in accordance with
those directions or instructions the directors of the company are accustomed to act).

In determining whether a partnership is suitable to carry on business as a scrap metal
dealer, a local authority is to have regard, in particular, to whether each of the partners is a
suitable person.

The authority must also have regard to any guidance on determining suitability which is
issued from time to time by the Secretary of State.
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5.7

5.8

6.1

6.2

6.3

6.5

6.6

6.7

7.1

7.2

The authority may consult other persons regarding the suitability of an applicant, including
in particular:

(@) any other local authority;
(b) the Environment Agency;
(c) an officer of a police force.

If the applicant or any site manager has been convicted of a relevant offence, the authority
may include in the licence one or both of the following conditions:

(@) that the dealer must not receive scrap metal except between 9am and 5pm on any
day;

(b) that all scrap metal received must be kept in the form in which it is received for a
specified period, not exceeding 72 hours, beginning with the time when it is received.

Revocation of Licence/lmposition of Conditions

The authority may revoke a scrap metal licence if it is satisfied that the licensee does not
carry on the business of scrap metal dealing at any of the sites identified in the licence.

The authority may revoke a licence if it is satisfied that a site manager named in the licence
does not act as site manager at any of the sites identified in the licence.

The authority may revoke a licence if it is no longer satisfied that the licensee is a suitable
person to carry on business as a scrap metal dealer.

If the licensee or any site manager named in a licence is convicted of a relevant offence,
the authority may vary the licence by adding one or both of the conditions set out in section
3.8.

A revocation or variation under this section comes into effect when no appeal under section
16.9 is possible in relation to the revocation or variation, or when any such appeal is finally
determined or withdrawn.

If the authority considers that the licence should not continue in force without conditions, it
may by notice provide:

(@) that, until a revocation under this section comes into effect, the licence is subject to
one or both of the conditions set out in section 3.8, or

(b) that a variation under this section comes into effect immediately.

Supply of Information to the Authority

This section applies to information which has been supplied to a local authority under this
Act and relates to a scrap metal licence or to an application for or relating to a licence.

The local authority must supply any such information to any of the following persons who
requests it for purposes relating to this Act:
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7.3

8.1

(@) any other local authority;
(b) the Environment Agency;
(©) an officer of a police force.

This section does not limit any other power the authority has to supply that information.

Register of Licences

The Environment Agency must maintain a register of scrap metal licences issued by
authorities in England.

8.2 Each entry must record;

(a) the name of the authority which issued the licence
(b) the name of the licensee

(c) any trading name of the licensee

(d) the address of the site identified in the licence

(e) the type of licence, and

) the date on which the licence is due to expire.

8.3 The registers are to be open for inspection to the public.

9.1

9.2

9.3

9.4

9.5

9.6

Notification Requirements

An applicant for a scrap metal licence, or for the renewal or variation of a licence, must
notify the authority to which the application was made of any changes which materially
affect the accuracy of the information which the applicant has proved in connection with the
application.

A licensee who is not carrying on business as a scrap metal dealer in the area of the
authority which issued the licence must notify the authority within 28 days.

If a licence is issued to a business under a trading name the licensee must notify the
authority which issued the licence of any change to that name within 28 days.

An authority must notify the Environment Agency, of:

(@) any notification given to the authority under section 9.2 or 9.3

(b) any variation made by the authority under section 18.3 (variation of type of licence or
matters set out in licence), and

(c) any revocation by the authority of a licence.

Notification under subsection 9.4 must be given within 28 days of the notification,
variation or revocation in question.

Where the authority notifies the Environment Agency under subsection 9.4, the body
must amend the register under section 8 accordingly.

11

Page 29 of 48



10.

10.1

10.2

10.3

11.

111

12.

12.1

13.

13.1

Display of Licence

A copy of a site licence must be displayed at each site identified in the licence.
The copy must be displayed in a prominent place in an area accessible to the public.

Vehicles operated by a site licensee are authorised to transport metal to and from licensed
sites but will not be in possession of a collector’s licence. There is no obligation to carry a
copy of the site licence in the vehicle. To avoid any unnecessary disruption to business a
number of vehicle licence cards will be issued with a site licence for display inside any
vehicles being used in the course of the business.

The collector licence for Colchester Borough Council is issued together with a vehicle card.
This card must be displayed on the vehicle that is being used in the course of the collector’s
business. This must be displayed in a manner which enables it to be easily read by a
person outside the vehicle.

Verification of Supplier’s Identity

Prior to receiving scrap metal the scrap metal dealer must verify the person’s full name and
address by reference to documents, data or other information obtained from a reliable and
independent source.

Should verification not be gained then each of the following are guilty of an offence:

(a) the scrap metal dealer

(b) if metal is received at the site, the site manager

(c) any person who, under arrangements made by a person within paragraph (a) or (b),
has responsibility for verifying the name and address.

Payment for Scrap Metal

A scrap metal dealer must only pay for scrap metal by either:

(@) a cheque (which is not transferrable under Section 81A Bills of Exchange Act
1882); or
(b) electronic transfer of funds (authorised by a credit, debit card or otherwise).

Payment includes paying in kind — with goods or services.

Records: Receipt of Metal

If any metal is received in the course of the dealer’s business the dealer must record the
following information:

(a) description of the metal, including its type (types if mixed), form, condition,
weight and any marks identifying previous owners or other distinguishing
features

(b) date and time of receipt

(c) the registration mark of the vehicle delivered by
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13.2

13.3

13.4

14.

(d) full name and address of person delivering it
(e) full name of the person making payment on behalf of the dealer.

The dealer must keep a copy of any documents used to verify the name and address of the
person delivering the metal.

If payment is made via cheque, the dealer must retain a copy of the cheque.

If payment is made via electronic transfer, the dealer must keep a receipt identifying the
transfer, or (if no receipt identifying the transfer) record particulars identifying the transfer.

Records: Disposal of Metal

14.1 The Act regards the metal to be disposed of:

14.2

14.3

15.

15.1

14.2

14.3

14.4

(@) whether or not in the same form it was purchased,
(b)  whether or not the disposal is to another person
(©) whether or not the metal is despatched from a site.

Where the disposal is in the course of business under a site licence, the following must be
recorded:

(@) description of the metal, including its type (or types if mixed), form and weight

(b) date and time of disposal

(c) if to another person, their full name and address

(d) if payment is received for the metal (by sale or exchange) the price or other
consideration received.

If disposal is in the course of business under a collector’s licence, the dealer must
record the following information:

(@) the date and time of the disposal

(b) if to another person, their full name and address.

Records: Supplementary

The information in sections 13 and 14 must be recorded in a manner which allows the
information and the scrap metal to which it relates to be readily identified by reference to
each other.

The records mentioned in section 13 must be marked so as to identify the scrap metal
to which they relate.

Records must be kept for a period of 3 years beginning with the day on which the metal is
received or (as may be the case) disposed of.

If a scrap metal dealer fails to fulfil a requirement under section 13 or 14 or this section
each of the following is guilty of an offence:
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(@) the scrap metal dealer

(b) if the metal is received at or (as the case may be) despatched from a site, the site
manager

(c) any person who, under arrangements made by a person within paragraph (a) or (b)
has responsibility for fulfilling the requirement.

14.5 Itis a defence for a person within subsection 4 (a) or (b) who is charged with an offence
under this section to prove that the person:

(a) made arrangements to ensure that the requirement was fulfilled, and
(b) took all reasonable steps to ensure that those arrangements were complied with.

16. Right of Entry and Inspection

16.1 A constable or an officer of Colchester Borough Council may enter and inspect a
licensed site at any reasonable time on notice to the site manager.

16.2 A constable or an officer of Colchester Borough Council may enter and inspect a licensed
site at any reasonable time, otherwise than on notice to the site manager, if:

(@) reasonable attempts to give notice have been made and failed, or

(b) entry to the site is reasonably required for the purpose of ascertaining whether the
provisions of this Act are being complied with or investigating offences under it and
(in either case) the giving of the notice would defeat that purpose.

16.3 16.1 and 16.2 do not apply to residential premises.

16.4 A constable or an officer of Colchester Borough Council is not entitled to use force to enter
a premise in the exercise of the powers under subsections 16.1 and 16.2.

16.5 A justice of the peace may issue a warrant authorising entry (in accordance with subsection
16.7) to any premises within subsection 16.6 if the justice is satisfied by information on oath
that there are reasonable grounds for believing that entry to the premises is reasonably
required for the purpose of:

(@) securing compliance with the provisions of the Act, or
(b) ascertaining whether those provisions are being complied with.

16.6 Premises are within this subsection if:
(a) the premises are a licensed site, or
(b) the premises are not a licensed site but there are reasonable grounds for believing
that the premises are being used by a scrap metal dealer in the course of business.
16.7 The warrant is a warrant signed by the justice which:
(a) specifies the premises concerned, and

(b) authorises a constable or an officer of a local authority to enter and inspect the
premises at any time within one month from the date of the warrant.
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16.8 A constable or an officer of Colchester Borough Council may, if necessary, use reasonable
force in the exercise of the powers under a warrant under subsection 16.5.

16.9 A constable or an officer of Colchester Borough Council may:

(@) require production of, and inspect, any scrap metal kept at any premises mentioned
in subsection 16.1 or 16.2 or in a warrant under subsection 16.5

(b) require production of, and inspect, any records kept in accordance with section 13 or
14 and any other records relating to payment for scrap metal (c) take copies of or
extracts from any such records.

16.10 Subsection 16.11 applies if a constable of an officer of Colchester Borough Council seeks
to exercise powers under this section in relation to any premises.

16.11 If the owner, occupier or other person in charge of the premises requires the officer to
produce:

(@) evidence of the officer’s identity, or
(b) evidence of the officer’s authority to exercise those powers,

the officer must produce that evidence.

16.12 In the case of an officer of Colchester Borough Council, the powers under this section are
exercisable only in relation to premises in the area of the authority.

17. Offences by Bodies Corporate

17.1 Where an offence under the Act is committed by a body corporate and is proved:
(a) to have been committed with the consent or connivance of a director, manager,
secretary or other similar officer, or
(b) to be attributable to any neglect on the part of any such individual,

the individual as well as the body corporate is guilty of the offence and is liable to be
proceeded against and punished accordingly.

17.2 Where the affairs of a body corporate are managed by its members, subsection 17.1 applies in
relation to the acts and omissions of a member in connection with that management as if the
member were a director of the body corporate
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18. Application Procedure

Term of Licence

18.1 Alicence is valid for three years beginning from the day it is issued.
18.2 A renewal application must be received prior to the licence expiry.
18.3 If withdrawn the licence expires at the end of the day of withdrawal.

18.4 Ifrefused, the licence expires when no appeal is possible in relation to the refusal or any
such appeal is finally determined or withdrawn.

18.5 If renewed, the licence expires at the end of the three-year period from the date of the
renewal.

Application

18.6 The application form, available from the Licensing Department, should be accompanied by:

a) full name of applicant (if an individual), date of birth and usual place of residence

b) name and registered number of the applicant (if a company) and registered
office

c) Iif a partnership — full name of each partner, date of birth and usual place of
residence

d) proposed trading name

e) telephone number and email address (if any) of applicant

f) address of any site within any other local authority at which carry on business as a
scrap metal dealer or propose to do so

g) any relevant environmental permit or registration in relation to the applicant

h) details of any other scrap metal licence issued to the applicant within a period of 3
years ending with the date of the application.

i) details of the bank account which is proposed to be used in order to comply
with section 13

j) details of any relevant conviction or enforcement action taken against the
applicant

k) passport photo.

For a site licence the applicant must also provide:
a) address of each site proposed to be identified in the licence (or if renewal,
each site identified for which renewal is sought)
b) full name, date of birth and usual place of residence of each individual proposed to

be named in the licence as a site manager (other than the applicant)
c) site manager details to be included for g) h) and j) above.
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18.7 Please note the collectors licence allows a business or individual to operate within that
authority’s area, therefore individuals wishing to collect across borders will be required to obtain a
collector’s licence from each relevant local authority where they wish to collect and sell.

18.8 You are required to provide a basic disclosure of criminal convictions with your application.
This can be obtained direct from https://www.gov.uk/request-copy-criminal-record. Please note
that the disclosure is valid for three months from the date it was issued.

Variation of Licence

18.9 A licence may be varied from one type to the other. A variation application must be made
to reflect changes to:

Site licence — name of licensee, the sites, site manager
Collector’s licence — name of licensee.

18.10 The variation can amend the name of the licensee but not transfer the licence to another
person.

18.11 Application is to be made to the issuing authority and must contain particulars of the
changes to be made to the licence.

Renewal

18.12 When a licence is renewed the three year validity period commences on the day of
receipt. Should a renewal application be withdrawn, the licence expires at the end of the day on
which the application is withdrawn.

Refusal of application

18.13 A Licence expires when no appeal under Section 9 is made.

Further Information

18.14 Colchester Borough Council may request (at the time of application or later) that additional
information is provided, as may be considered relevant for the purpose of considering the
application. Failure to provide such information may result in the application being declined.

Fee

18.15 The application must be accompanied by the fee set by Colchester Borough Council, under
guidance from the Secretary of State with the approval of the Treasury.

Right to Make Representations

18.16 If Colchester Borough Council propose to refuse an application or to revoke/vary a licence a
notice must be issued to the applicant/licensee setting out what the authority propose to do and
17
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the reasons for this. The notice must also state that within the period specified the
applicant/licensee can either:

a) make representations about the proposal, or
b) inform the authority that the applicant/licensee wishes to do so.

18.17 The period specified in the notice must be not less than 14 days beginning with the date on
which the notice is given to the applicant/licensee. Within this time the applicant/licensee must
notify Colchester Borough Council that they do not wish to make representations. Should this
period expire, and the applicant/licensee has not made representations or informed the authority
of their wish to do so the authority may refuse the application, or revoke or vary the licence.

18.18 If, within the period specified, the applicant/licensee informs the authority that they wish to
make representations, the authority must allow a reasonable period to make representations and
may refuse the application or revoke or vary the licence if they fail to make representations within
that period.

18.19 If the applicant/licensee notifies the authority that they wish to make oral representations,
the authority must give them the opportunity of appearing before, and being heard by, a person
appointed by the authority.

Notice of Decision

18.20 If the application is refused, or the licence is revoked or varied, notice must be given to the
applicant/licensee setting out the decision and the reasons for it. The notice must also state that
the applicant/licensee may appeal against the decision, the time within which the appeal may be

brought and, if revoked or varied, the date on which the revocation of variation is to take effect.

Appeals

18.21 An applicant may appeal to a magistrates’ court against the refusal of an application or a
variation. The licensee may appeal to a magistrates’ court against the inclusion in a licence of a
condition under Section 3(8) or the revocation or variation of a licence under section 4 of the act.

18.22 An appeal must be made within 21 days beginning on the day the notice to refuse the
application, to include the condition or to revoke or vary the licence under section 4 was given.

18.23 The procedure on an appeal under this paragraph is to be by way of complaint for an order
and in accordance with the Magistrates’ Courts Act 1980.

18.24 For the purposes of the time limit for making an appeal, the making of the complaint is to be
treated as the making of the appeal.

18.25 On appeal, the magistrates’ court may confirm, vary or reverse the authority’s decision, and
give such directions as it considers appropriate having regard to the provisions of the Act.

18.26 The authority must comply with any directions given by the magistrates’ court. Although the
authority need not comply with such directions until the time for making an application under
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section 111 of the Magistrates’ Courts Act 1980 has passed or if such an application is made, until
the application is finally determined or withdrawn.
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19. Closure of Unlicensed Sites

Interpretation

19.1 A person with an interest in a premises is the owner, leaseholder or occupier of the
premises. Local authority powers are exercisable only in relation to premises in the authority’s
area.

Closure Notice

19.2 Not applicable if the premises are residential premises.

19.3 A constable or the local authority must be satisfied that the premises are being used by a
scrap metal dealer in the course of business and that the premises are not a licensed site.

19.4 A “closure notice” may be issued by a constable or local authority which states they are
Osatisfied of the above, the reasons for that, that the constable of local authority may apply to the
court for a closure order and specifies the steps which may be taken to ensure that the alleged
use of the premises ceases.

19.5 The notice must be given to the person who appears to be the site manager of the
premises and any person who appears to be a director, manager or other officer of the business in
guestion. The notice may also be given to any person who has an interest in the premises.

19.6 The notice must be given to a person who occupies another part of any building or structure
of which the premises form part and the constable or local authority believes at the time of giving
the notice, that the person’s access to that other part would be impeded if a closure order were
made in respect of the premises.

Cancellation of Closure Notice

19.7 A “cancellation notice” issued by a constable of local authority may cancel a closure notice.
This takes effect when it is given to any one of the persons to whom the closure notice was given.
This must also be given to any other person to whom the closure notice was given.

Application for Closure Order

19.8 When a closure notice has been given, a constable or the local authority may make a
complaint to a justice of the peace for a closure order. This may not be made less than 7 days
after the date on which the closure notice was given or more than 6 months after that date.

19.9 A complaint under this paragraph may not be made if the constable or authority is satisfied

that the premises are not (or are no longer) being used by a scrap metal dealer in the course of
business and there is no reasonable likelihood that the premises will be so used in the future.
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19.10 The justice may issue a summons to answer to the complaint. This must be directed to
anyone whom the closure notice was given and must include the date, time and place at which the
complaint will be heard.

Closure Order

19.11 A closure order requires that a premises be closed immediately to the public and remain
closed until a constable or the local authority makes a termination of closure order by certificate.
The use of the premises by a scrap metal dealer in the course of business must be discontinued
immediately and any defendant must pay into court such sum as the court determines and that the
sum will not be released by the court to that person until the other requirements of the order are
met.

19.12 The closure order may include a condition relating to the admission of persons into the
premises, the access by persons to another part of any building or other structure of which the
premises form part.

19.13 A closure order may include such provision as the court considers appropriate for dealing
with the consequences if the order should cease to have effect.

19.14 As soon as practicable after the closure order is made, the complainant must fix a copy of it
in a conspicuous position on the premises in respect of which it was made.

19.15 A sum ordered to be paid into court under a closure order is to be paid to the designated
officer for the court.

Termination of Closure Order by Certificate

19.16 Once a closure order has been made and a constable or local authority is satisfied that the
need for the order has ceased a certificate may be made. This ceases the closure order and any
sum paid into a court is to be released by the court to the defendant.

19.17 As soon as is practicable after making a certificate a constable or local authority must give
a copy to any person against whom the closure order was made, give a copy to the designated
officer for the court which made the order, and fix a copy of it in a conspicuous position on the
premises in respect of which the order was made.

19.18 A copy of the certificate must be given to any person who requests one.

Discharge of Closure Order by Court

19.19 A closure order may be discharged by complaint to a justice of the peace. This can be
done by any person to whom the relevant closure notice was given or any person who has an
interest in the premises but to whom the closure notice was not given.

19.20 The court will make a discharge order if it is satisfied that there is no longer a need for the
closure order. The justice may issue a summons directed to a constable as the justice considers
appropriate or the local authority, requiring that person to appear before the magistrates’ court to
answer to the complaint.
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19.21 If a summons is issued, notice of the date, time and place at which the complaint will be
heard must be given to all persons to whom the closure notice was given (other than the
complainant).

Appeal

19.22 Appeal may be made to the Crown Court against:

a) a closure order

b) a decision not to make a closure order

c) a discharge order

d) a decision not to make a discharge order.

19.23 The appeal must be made before the end of 21 days beginning with the day on which the
order or decision in question was made.

19.24 An appeal under a) and b) may be made by any person to whom the relevant closure notice
was given or any person who has an interest in the premises but to whom the closure notice was
not given.

19.25 An appeal under b) and ¢) may be made by a constable or the local authority.

Enforcement of Closure Order

19.26 A person is guilty of an offence if, without reasonable excuse, they permit a premise to be
open in contravention of a closure order, or fail to comply with, or does an act in contravention of a
closure order.

19.27 If the closure order has been made, a constable or a person authorised by the local
authority may (if necessary, using reasonable force) enter the premises at any reasonable time,
and having entered the premises, do anything reasonably necessary for the purpose of securing
compliance with the order.

19.28 If the owner, occupier, or other person in charge of the premises requires the officer to
produce evidence of identity or evidence of authority to exercise powers, the officer must produce
that evidence.
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20. Offences and Penalties

20.1 Offences relating to scrap metal dealing and motor salvage are described below under the
relevant statute.

20.2 In relation to the maximum penalties specified, the levels of fine are currently as follows:

Level 1 - £200
Level 2 - £500
Level 3 - £1,000
Level 4 - £2,500
Level 5 - £5,000

20.3 Where an offence under the Act is committed by a body corporate and is proved:

a) to have been committed with the consent or connivance of a director, manager,
secretary or similar officer, or

b) to be attributable to any neglect on the part of any such individual as well as the body
corporate is guilty of the offence and liable to be prosecuted and punished accordingly.

20.4 Where the affairs of the body corporate are managed by its members, any acts or
omissions committed by that member will be treated as though that member were a director of the
body corporate.

20.5 Scrap Metal Dealers Act 2013 - guide to offences and penalties

Section| Offence Max
Penalty

1 Carrying on business as a scrap metal dealer without licence| Level 5

3 (5) Failure to notify changes to a licence Level 3

5 Makes or recklessly makes a false statement in a response | Level 3
to a request for further information

8 Failure to notify authority of any changes to details given Level 3
with application

10 Failure to display site licence or collectors licence Level 3

11 (6) | Receiving scrap metal without verifying persons full name Level 3
and address

11 (7) | Delivering scrap metal to dealer and giving false details Level 3
12 (6) | Buying scrap metal for cash Level 5
13 Failure to keep records regarding receipt of metal Level 5
14 Failure to keep records regarding disposal of metal Level 5

15 (1) | Failure to keep records which allow the information and the | Level 5
scrap metal to be identified by reference to one another

15 (2) | Failure to keep copy of document used to verify name and Level 5
address of person bringing metal, or failure to keep a copy
of a cheque issued

15 (3) | Failure to keep information and records for three years Level 5
16 Obstruction to right of entry and failure to produce records Level 3
23
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21. Enforcement

21.1 In order to ensure compliance with the legislation and any licence conditions imposed,
premises/businesses will be inspected using a risk-based approach.

21.2 This will allow resources to be effectively targeted on high-risk or problematic licence
holders and prevent over burdensome enforcement on compliant and well managed businesses.

21.3 Appropriate enforcement action will be taken in accordance with legislation and any
guidance issued under that legislation.

22. Carriage of Passengers

22.1 The carriage of passengers whilst scrap metal collection is taking place is permitted
provided each passenger holds a valid collector licence issued by the relevant local authority.

22.2 The exception to this is where a passenger is employed by the collector in the course of the
scrap metal collection business. The collector/employee may be required to provide proof of
employment (ie payslips, HMRC documents).

23. Storage

23.1 The storage of metal in the course of a scrap metal business would require a site licence.
Collectors are not permitted to store scrap metal.

24. Breaking Down

24.1 Sorting scrap metal and breaking prior to sale is a common occurrence. On occasion this
has been done at the roadside causing inconvenience and often nuisance to others within the
vicinity.

24.2 The Council has powers under the Environmental Protection Act 1990 to prosecute for the
unlawful deposit of controlled waste.

25. Definitions

Licensed site site identified in a scrap metal licence

Mobile collector person who collects waste material and old, broken, worn out or
defaced articles by means of door to door
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Premises any land or other place (whether enclosed or not)

Site manager individual who exercises day-to-day control and management of
activities at a site

Trading name name other than that stated in the licence as carrying on
business as a scrap metal dealer

26. List of Consultees

1) Essex Police

2) Essex Fire and rescue

3) Trading Standards Essex County Council

4) Health and Safety Officer CBC

5) Licensing, Food and Safety Manager CBC

6) Senior Licensing Officer CBC

7) Licensing Officer(s) CBC

8) Legal Services CBC

9) Environment Agency

10) Individuals and companies currently holding a Scrap Metal Dealers licence issued by
Colchester Borough Council

27. Data Protection

27.1 The Council may need to share an applicant’s personal data with internal departments
and/or with external organisations for the purposes of assessing whether the applicant is a
suitable person or company under the Act. The Council will obtain an applicant’s explicit consent
to share their personal data for this purpose when an application is submitted.

28. Equality

28.1 Colchester Borough Council are committed to supporting businesses to thrive and making
our towns and communities great places to live.

28.2 Our vision puts equality of opportunity at the heart of our approach to policy making, service
delivery and employment. We are committed to identifying, understanding and eliminating all
barriers that prevent access to services, information and employment.

28.3 The Equality Framework for Local Government provides a framework which we will follow to

make sure we are providing relevant requirements for the community where reasonably
appropriate.
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APPENDIX 1 - Relevant Offences

The Government requires that local authorities make sure that they only issue scrap metal dealers
licences to those considered to be ‘suitable persons’. The Scrap Metal Dealers Act 2013
(Prescribed Relevant Offences and Relevant Enforcement Action) Regulations 2013 provides a list
of the offences which local authorities are obliged to take into account when considering if an
applicant is a suitable person. The local authority will consider convictions for offences and
relevant enforcement action.

The Schedule of offences is:
PART 1 Primary Legislation

(a) An offence under section 1, 5, or 7 of the Control of Pollution (Amendment) Act 1989 (b) An

offence under section 170 or 170B of the Customs and Excise Management Act
1979, where the specific offence concerned relates to scrap metal

(c) An offence under section 110 of the Environment Act 1995

(d) An offence under sections 33, 34 or 34B of the Environmental Protection Act 1990

(e) An offence under section 9 of the Food and Environment Protection Act 1985

() An offence under section 1 of the Fraud Act 2006, where the specific offence concerned
relates to scrap metal, or is an environment-related offence

(9) An offence under section 146 of the Legal Aid, Sentencing and Punishment of Offenders Act
2012

(h) An offence under sections 327, 328 or 330 to 332 of the Proceeds of Crime Act 2002

(i) Any offence under the Scrap Metal Dealers Act 1964

() Any offence under the Scrap Metal Dealers Act 2013

(k) An offence under sections 1, 8,9,10, 11, 17, 18, 22 or 25 of the Theft Act 1968, where the
specific offence concerned relates to scrap metal, or is an environment related offence

() Any offence under Part 1 of the Vehicles (Crime) Act 2001

(m) An offence under sections 85, 202, or 206 of the Water Resources Act 1991.

PART 2 Secondary Legislation

(a) An offence under regulation 38 of the Environmental Permitting (England and Wales)
Regulations 2007

(b) An offence under regulation 38 of the Environmental Permitting (England and Wales)
Regulations 2010

(c) Any offence under the Hazardous Waste (England and Wales) Regulations 2005

(d) Any offence under the Hazardous Waste (Wales) Regulations 2005

(e) An offence under regulation 17(1) of the Landfill (England and Wales) Regulations 2002

() Any offence under the Pollution Prevention and Control (England and Wales) Regulations
2000

(9) Any offence under the Producer Responsibility (Packaging Waste) Regulations 2007

(h) Any offence under the Transfrontier Shipment of Waste Regulations 1994

(i) Any offence under the Transfrontier Shipment of Waste Regulations 2007

() Any offence under the Waste (Electrical and Electronic Equipment) Regulations 2006 (k) An
offence under regulation 42 of the Waste (England and Wales) Regulations 2011.
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Relevant offences under this regulation are defined as:
« attempting or conspiring to commit any offence falling within the schedule

« inciting or adding, abetting, counselling or procuring the commission of any offence falling
within the schedule, and

« an offence under part 2 or the Serious Crime Act 2007 (encouraging and assisting crime)
committed in relation to any offence falling within the schedule.

If you have a relevant offence which is not spent as defined by the Rehabilitation of Offenders Act
1974, or you are subject to relevant enforcement action, it does not necessarily mean that you
cannot hold a scrap metal dealers licence but it is likely that you will need to attend a Licensing
Sub-Committee in order that you can explain more about the circumstances around the conviction
or enforcement action. The Sub Committee will then make a decision about whether or not they
think you will be a suitable person to hold a licence.
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Item
@% ‘ Licensing Committee 1 1
Colchester 10 June 2020
—
Report of Assistant Director of Coprorate and Author Matthew Evans
Improvement Services 7= 8006
Title Licensing Committee Work Programme 2020-2021
Wards Not applicable
affected
1. Executive Summary
1.1 This report sets out the current Work Programme 2020-2021 for the Licensing
Committee. This provides details of the reports that are scheduled for each meeting
during the municipal year.
2, Recommended Decision
2.1 The Committee is asked to note the contents Committee’s Work Programme for 2020-
2021.
3. Alternative Options
3.1 This function forms part of the Committee’s Terms of Reference and, as such, no
alternative options are presented.
4, Background Information
4.1  The Committee’s work programme will evolve as the Municipal Year progresses and
items of business are commenced and concluded. The attention of Members is drawn to
the rescheduling of the Meeting originally proposed for 22 July 2020, which will now be
held on 11 August 2020.
5. Standard References
5.1  There are no particular references to publicity or consultation considerations; or financial;
equality, diversity and human rights; community safety; health and safety, environmental
and sustainability implications or risk management implications
6. Strategic Plan References
6.1 The Policy aims to contribute to the Council’s priorities for the Borough and in particular

to support the Growth, Wellbeing and Opportunity priorities by working with the
licensed trade to promote the town and make it a safer place.
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Licensing Work Plan May 2020 — April 2021

Responses to scrap metal dealer policy consultation
10 June 2020
CCTV in Licensed Vehicles Policy consultation period -

extension

11 August 2020 Reponses to CCTV consultation (to go to Council on 21
October 2020)

Caravans and Park Homes update
30 September 2020
Licensing Act 2003 policy review (to go to Council on 3

December 2020)

CCTV implementation update/policy revisions

11 November 2020 | Street Collections policy review (to go to Council on 24
February 2021)

20 January 2021 Revised Hackney Carriage and Private Hire Policy —
card machines

24 March 2021 Caravans and Park Homes update

Sex establishment policy review
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