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1.0 Introduction to the Council Tax Reduction Scheme

1.1  The following has been adopted by the Council and details the Council Tax Reduction scheme
for the period 15t April 2017 until 315tMarch 2018.

1.2 This document details how the scheme will operate for both pension credit age and working
age applicants andin accordance with Section 13A of the Local Government Finance Act 1992
specifies the classes of person who are to be entitled to a reduction under the scheme and is
effective from 15t April 2017 for a period of one financial year.

1.3 The scheme in respect of pension age applicants is defined by Central Government within the
following:
= Council Tax Reduction Schemes (Prescribed Requirements) (England) Regulations 2012;
=  Council Tax Reduction Schemes (Prescribed Requirements and Default Scheme)
(England) (Amendment) Regulations 2012;
=  Council Tax Reduction Schemes (Transitional Provision) (England) Regulations 2013;
=  Council Tax Reduction Schemes (Detection of Fraud and. Enforcement) (England)
Regulations 2013;
=  Council Tax Reduction Schemes (Prescribed Requirements) (England) (Amendment)
Regulations 2013;
= The Council Tax Reduction Schemes (Prescribed Requirements) (England) (Amendment)
(No. 2) Regulations 2014;
= The Council Tax Reduction Schemes (Prescribed Requirements) (England) (Amendment)
Regulations 2015;
= The Council Tax Reduction Schemes (Prescribed Requirements) (England) (Amendment)
Regulations 2016 and
= Local Government Finance Act 1992 (as amended by the Local Government Finance Act
2012).
The Council has no discretion in relation to the'calculation of Council Tax Reduction in respect
of the pension age scheme:

The scheme for pension-age applicants — Central Government’s scheme as defined by the Council
Tax Reduction Scheme (Prescribed Requirements) (England) Regulations 2012

1.4  There are three main classes under the prescribed pension credit age scheme, for each of
which there are a number of qualifying criteria. In all cases individuals must not be of a
prescribed class exempted from reduction, such as a person subject to immigration control
with limited leave to remain. The definition of a pension credit age person is a person who;

a.  has attained the qualifyingagefor state pension credit; and
b. isnot, or, ifhe has a partner, his partner is not;
i. a person onincome support, on anincome-based jobseeker’s allowance or on
anincome-related employment andsupportallowance;or
ii. aperson with anaward of universal credit

The three prescribed classes areas follows;
Class A: pensioners whose income is less than the applicable amount.

On anyday Class Aconsists of any person who is a pensioner:
a. who is forthat dayliableto pay council taxinrespectof a dwelling of which heis aresident;
b. who, subject to paragraph 5 of Schedule 1 of the Council Tax Reduction Schemes (Prescribed
Requirements) (England) Regulations 2012, is not absent from the dwelling throughout the
day; inrespect of whom a maximum Council Tax Reduction amount can be calcul ated;

C. who does not fall within a class of persons prescribed for the purposes of paragraph 2(9) of
Schedule 1A to the Local Government Finance Act 1992 and excluded from the authority’s
scheme;
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d. whose income (if any) for the relevant week does not exceed his applicable amount
calculated in accordance with paragraph 9 and Schedule 2 of the Local Government Finance
Act 1992;

e. not have capital savings above £16,000; and

f. who has made anapplication for a reduction under the authority’s scheme.

Class B: pensioners whose income is greater than the applicable amount.

On anyday classBconsistsofany person who is a pensioner:

a. who isforthatdayliabletopay council taxinrespectof a dwelling of which heis a resident;

b. who, subjectto paragraph5 ofSchedule 1 of the Council Tax Reduction Schemes (Prescribed
Requirements) (England) Regulations 2012, is notabsent from the dwellingthroughout the
day; inrespect of whom a maximum Council Tax Reduction amount can be calculated;

c. who does not fall withina classof person prescribed for the purposes of paragraph 2(9) of
Schedule 1A to the Local Government FinanceAct 1992 and excluded from the authority’s
scheme;

d. whoseincome forthe relevant week is greater than his applicableamountcalculatedin
accordancewith paragraph 9 andSchedule 2 to the Local. Government Finance Act 1992;

e. inrespectof whom amount A exceeds amount B where;

(i)amount Ais the maximum Council Tax Reduction in respect of the day in the
applicant’s case;and
(ii)amount B is 2 6/7 per cent of the difference between his incomefor the relevant
week and his applicableamount;

not have capital savings above £16,000; and

who has made anapplication for a reduction under the authority’s scheme.

> @

Class C: alternative maximum Council Tax Reduction

On anyday classCconsistsofany person who'is a pensioner:

a. who isforthatdayliableto pay council taxinrespectof a dwelling of which heis a resident;

b. who, subject to paragraph5 of Schedule 1 of the Council Tax Reduction Schemes (Prescribed
Requirements) (England) Regulations 2012, is not absent from the dwelling throughout the
day;

c. inrespect of whom a maximum Council Tax Reduction amount can be calculated;

d. who does not fall within a class of person prescribed for the purposes of paragraph 2(9) of
Schedule 1A to the 1992 Act and excluded from the authority’s scheme;

e. who has madeanapplication for a reduction under the authority’s scheme; and

f.< inrelationto whom the condition below is met.

The condition referred'to in sub-paragraph f. is that no other resident of the dwelling is liable to
pay rent to the applicantin respect of the dwelling and there is an alternative maximum Council
Tax Reduction in respect of the day in the case of that person which is derived from the income,
or aggregate income, of one or more residents to whom this sub-paragraph applies.
The above applies to any other resident of the dwelling who:
a. is not a person who, in accordance with Schedule 1 to the 1992 Act, falls to be disregarded
for the purposes of discount;
b. is nota person whois liable for council taxsolelyin consequence of the provisions of section
9 of the 1992 Act (spouse’s or civil partner’s jointand several liability for tax);
c. is nota person who is residing with a couple or with the members of a polygamous marriage
where the applicantis a member of that couple or of that marriageand —
(i) in the case of a couple, neither member of that couple is a person who, in
accordance with Schedule 1 to the 1992 Act, falls to be disregarded for the
purposes of discount; or
(ii) in the case of a polygamous marriage, two or more members of that marriage
are not persons who, in accordance with Schedule 1 to the 1992 Act, fall to be
disregarded for the purposes of discount;
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d. is not a person who, jointly with the applicant, falls within the same paragraph of section
6(2)(a) to (e) of the 1992 Act (persons liable to pay council tax) as applies in the case of the
applicant;or

e. is nota person whois residing with two or more persons both or all of whom fall within the
same paragraph of section 6(2)(a) to (e) of the 1992 Act where two or more of those
persons are not persons who, in accordance with Schedule 1 to the 1992 Act, fall to be
disregarded for the purposes of discount.

Disregard of certain incomes

1.5 For those who have reached the qualifying age for state pension credit, the Council has
resolved to enhance the government scheme (as defined by the Council Tax Reduction
Scheme (Prescribed Requirements) (England) Regulations 2012 to disregard in full the
following:

a. awar disablementpension;

b. awar widow’s pension or war widower’s pension;

c. a pension payable to a person as a widow, widower or surviving civil partner under any
power of Her Majesty otherwise than under an enactment to make provision about
pensions for orinrespect of persons who have been disabled or have died in consequence
of serviceas members of the armed forces of the Crown;

a guaranteed income payment;
a payment made to compensate for the non-payment of such a pension or payment as is
mentioned inany of the preceding sub-paragraphs;

f. a pension paid by the government of a country outside Great Britain which is analogous to
any of the pensions or payments mentioned insub-paragraphs(a)to(d) above;

g. pension paid to victims of National Socialist persecution under any special provision made
by the law of the Federal Republic of Germany, or any part of it, or of the Republic of
Austria.

The provisions outlined above, enhance the Central Government’s scheme.

THE SCHEME FOR WORKING AGE APPLICANTS — THE COUNCIL’S LOCAL SCHEME

1.6 The adopted scheme for working age applicants is a means test, which compares income
against an assessment of applicable amounts (unless otherwise stated). Full details of the
working age scheme of the authority are contained within this document from section 2
onwards. The authority is required to specify a scheme for working age and therefore this
scheme onlyapplies toa person who;

a. has not attained the qualifyingagefor state pension credit; or

b. has attained the qualifying age for state pension credit if he, and his partner, is a
person on income support, on an income-based jobseeker’s allowance, on an income-
related employment and supportallowanceor onuniversal credit.

1.7  The Council has resolved that there will be two classes of persons who will receive a reduction
in line with adopted scheme. There will be two main classes prescribed for, for each of which
there will be a number of qualifying criteria. Inall cases individuals must not be of a prescribed
class exempted from reduction as specified within section 7 of this scheme.

Class D
To obtainreduction the individual (or partner) must:
a. have not attained the qualifyingagefor state pension credit?; or
b. he has attained the qualifyingage for state pension credit and he, or if he has a partner,

his partner, is a person on income support, on income-based jobseeker’s allowance or
an income-related employment and support allowance; or a person with an award of
universal credit.

1Section 5 of this scheme
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c. be liable to pay council tax in respect of a dwelling in which he is solely or mainly
resident;
is not deemed to be absentfrom the dwelling;
not fall within a class of person prescribed for the purposes of paragraph 2(9) of
Schedule 1A to the Local Government Finance Act 1992 and excluded from the
authority’s scheme;

f. be somebody in respect of whom a maximum Council Tax Reduction? amount can be
calculated;

g. not have capital savings above £6,0003;

h. be a person in respect of whom a day in which s/he is liable to pay council tax falls

within a week in respect of which the person’s income* is less than their applicable
amount?® or the applicant or partner is in receipt of income support, jobseekers
allowance (incomebased) or employment and supportallowance(incomerelated); and
i has made a valid application for reduction®.
Maximum Council Tax Reduction stated above is defined within section 57 of this scheme

Class E
To obtainreduction the individual (or partner) must:
a. have not attained the qualifyingagefor state pension credit’; or
b. he has attained the qualifying age for state‘pension credit and he, or if he has a

partner, his partner, is a person on income support, on income-based jobseeker’s
allowance or anincome-related employment and support allowance; or a person with
anaward of universal credit.

c. has attained the qualifying age for state pension credit if he, and his partner, is a
person on income support, on an income-based jobseeker’s allowance or on an
income-related employmentand support allowance or in receipt of an award Universal

Credit;

d. be liable to pay council tax in respect of a dwelling in which they are solely or mainly
resident;

e. is not deemed to _beabsentfrom the dwelling;

f. not fall within a class of person prescribed for the purposes of paragraph 2(9) of

Schedule 1A to the Local Government Finance Act 1992 and excluded from the
authority’s scheme;

g. be somebody in respect of whom a maximum Council Tax Reduction® amount can be
calculated;
h. not have capital savings above £6,000°;

i be a person in respect of whom a day in which s/he is liable to pay council tax falls
within a week in respect of which the person’s income? is more than their applicable

amount!!;
j. have made avalid application for reduction?;
k. be a personiinrespect of whom amount A exceeds amount B where
(i) amount A is the maximum Council Tax Reduction in respect of the day in the
applicant’s case;and
(ii) amount B is 2 6/7 per cent of the difference between his income for the

relevant week and his applicableamount.

Maximum Council Tax Reduction stated above is defined within section 57 of this scheme

2 Sections 57 to 63 of this scheme

3 Sections 33 to42 andSchedule 5 of this scheme
4Sections 15 to32 and Schedules 3 and 4 of this scheme
5 Sections 12 to 14 andSchedule 1 of this scheme

6 Sections 68 to74a of this scheme

7Section 5 of this scheme

8 Sections 57 to 63 of this scheme

9 Sections 33 to42 andSchedule 5 of this scheme

10 Sections 15 to32 and Schedules 3 and 4 of this scheme
11 Sections 12 to 14 and Schedule 1 of this scheme

12 Sections 68 to 74a of this scheme
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Details of support to be given for' working age applicants for the financial year
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2.0
2.1

Interpretation — an explanation of the termsused within this policy

In this policy—

‘the Act’ means the Social Security Contributions and Benefits Act 1992;

‘the Administration Act’ means the Social Security Administration Act1992;

‘the 1973 Act’ means of Employment and Training Act 1973;

‘the 1992 Act’ means the Local Government FinanceAct 1992;

‘the 2000 Act’ means the Electronic Communications Act 2000;

‘Abbeyfield Home’ means an establishment run by the Abbeyfield Society including all bodies
corporate orincorporatewhich are affiliated to that Society;

‘adoption leave’ means a period of absence from work on ordinary or additional adoption
leave by virtue of section 75A or 75B of the Employment Rights Act 1996;

‘an AFIP’ means an armed forces independence payment payable.in accordance with an
armed and reserve forces compensation scheme established under.section 1(2) of the Armed
Forces (Pensions and Compensation) Act 2004;

‘applicable amount’ means the amount determined in accordance . with schedule 1 of this
scheme

‘applicant’ means a person who the authority designates as able to claim Council Tax Support
—for the purposes of this policy all references are in the masculine gender butapply equally to
male and female;

‘application’ means anapplication for a reduction under this scheme:

‘appropriate DWP office’ means an office of the Department for Work and Pensions dealing
with state pension credit or office which is normally open to the public for the receipt of
claims forincome support, a jobseeker’s allowance or anemployment and supportallowance;
‘assessment period’ means such period as.is prescribed in sections 19 to 21 over which
income falls to be calculated;

‘attendance allowance’ means—

(a)an attendance allowanceunder Part3 of the Act;

(b) an increase of disablement pension under section 104 or 105 of the Act;

(c) a payment underregulations made in exercise of the power conferred by paragraph 7(2)(b)

of Part 2 of Schedule 8 to the Act;

(d) an increase of an allowance which is payable in respect of constant attendance under
paragraph 4 of Part1 of Schedule 8 to the Act;

(e) a payment by virtue of article 14, 15, 16, 43 or 44 of the Personal Injuries (Civilians)
Scheme 1983or any analogous payment; or

(f)'any payment based on need for attendance which is paid as part of a war disablement
pension;

‘the authority’ means a billing authority in relation to whose area this scheme has effect by
virtue of paragraph4(6) of Schedule 1A to the 1992 Act;

‘Back to Work scheme(s)’ means any scheme defined within the Jobseekers (Back to Work
Schemes) Act. 2013 or Jobseeker’s Allowance (Schemes for Assisting Persons to Obtain
Employment) Regulations 2013;

‘basic rate’, whereitrelates to the rate of tax, has the same meaning as in the Income Tax Act
2007 (see section 989 of that Act).

‘the benefit Acts’ means the Act (SSBA) and the Jobseekers Act 1995 and the Welfare Reform
Act 2007;

‘board and lodging accommodation’ means accommodation provided to a family, for a
charge which is inclusive of the provision of that accommodation and at least some cooked or
prepared meals which both are cooked or prepared (by a person other than the person to
whom the accommodation is provided or a member of his family) and are consumed in that
accommodation or associated premises;

‘care home’ has the meaning given by section 3 of the Care Standards Act 2000 and in
Scotland means a care home service within the meaning given by section 2(3) of the
Regulation of Care (Scotland) Act 2001 and in Northern Ireland means a nursing home
within the meaning of Article 11 of the Health and Personal Social Services (Quality,
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Improvement and Regulation) (Northern Ireland) Order 2003 or a residential care home
within the meaning of Article 10 of that Order;
‘the Caxton Foundation’ means the charitable trust of that name established on 28th March
2011 out of funds provided by the Secretary of State for the benefit of certain persons
suffering from hepatitis C and other persons eligible for payment in accordance with its
provisions;
‘child’ means a person under the age of 16;
‘child benefit’ has the meaning given by section 141 of the SSCBA as amended by The Child
Benefit (General), Child Tax Credit (Amendment) Regulations 2014 and The Child Benefit
(General) (Amendment) Regulations 2015;
‘the Children Order’ means the Children (Northern Ireland) Order 1995;
‘child tax credit’ means a child tax creditunder section 8 of the Tax Credits Act 2002;
‘the Children Order’ means the Children (Northern Ireland) Order 1995;
‘claim’ means a claimfor council tax support;
‘close relative’ means a parent, parent-in-law, son, son-in-law, daughter, daughter- in-law,
step-parent, step-son, step-daughter, brother, sister, or if any of the preceding persons is one
member of a couple, the other member of that couple;
‘concessionary payment’ means a payment made under arrangements made by the Secretary
of State with the consent of the Treasury which is charged either to the National Insurance
Fund or to a Departmental Expenditure Vote to which payments of benefit or tax credits
under the benefit Acts or the Tax Credits Act are charged;
‘the Consequential Provisions Regulations’ means the Housing Benefit and Council tax
support(Consequential Provisions) Regulations 2006;
‘contributory employment and support allowance” means an allowance under Part 1 of
the Welfare Reform Act 2007 as amended by the provisions of Schedule 3, and Part 1 of
Schedule 14, to the Welfare Reform Act 2012 that remove references to an income-related
allowance and a contributory allowance under Part 1 of the Welfare Reform Act 2007 as
that Parthas effect apartfrom those provisions;
‘converted employment and support allowance’ means an employment and support
allowance which is not.income-related and to which a person is entitled as a result of a
conversion decision within the meaning of the Employment and Support Allowance (Existing
Awards) Regulations 2008;
‘council tax benefit’ means council.tax benefit under Part7 of the SSCBA;
‘council tax reduction scheme’ hasthe same meaning as ‘council tax support or reduction’
‘council tax support (or reduction) ’ means council tax reduction as defined by S13a Local
Government FinanceAct 1992 (as amended);
‘couple’ means;
a. a mananda woman who are married to each other and are members of the same
household;
b. a man anda woman who are not married to each other but are living together as
husband and wife;
c. two people of the same sex who are civil partners of each other and are members
of the same household; or
d. two people of the same sex who are not civil partners of each other but are living
together as ifthey were civil partners,
and for the purposes of sub-paragraph (d) Two people of the same sex are to be
treated as living together as if they were civil partners if, and only if, they would be
treated as living together as husband and wife were they of opposite sexes. The
above includes the Marriage (Same Sex Couples) Act 2013 and The Marriage (Same
Sex Couples)Act 2013 (Commencement No. 3) Order 2014;
‘date of claim’ / ‘date of application’ means the date on which the claimis made, or treated
as made, for the purposes of this policy
‘designated authority’ means any of the following;
the local authority; or a person providing services to, or authorised to exercise any function of,
anysuchauthority;
‘designated office’ means the office designated by the authority for the receipt of claims for
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council tax support;
(a) by notice upon or with a form approved by it for the purpose of claiming council tax

support; or
(b) by reference upon or with such a form to some other document available from it and sent
by electronic means or otherwise on application;or

(c) byanycombination ofthe provisionssetoutinsub-paragraphs (a)and (b)above;
‘disability living allowance’ means a disability livingallowance under section 71 of the Act;
‘dwelling’ has the same meaninginsection 3 or 72 of the 1992 Act;
‘earnings’ has the meaning prescribedinsection 25 or, as the casemay be, 27;
‘the Eileen Trust’ means the charitable trust of that name established on 29th March 1993 out
of funds provided by the Secretary of State for the benefit of persons eligible for payment in
accordancewithits provisions;
‘electronic communication’ has the same meaning as in section 15(1) of the Electronic
Communications Act 2000
‘employed earner’ is to be construed in accordance with section 2(1)(a) of the Act and also
includes a person who is in receipt of a payment which is payableunder any enactment having
effect in Northern Ireland and which corresponds to statutorysick pay or statutory maternity
pay;
‘Employment and Support Allowance Regulations’ means the Employment and Support
Allowance Regulations 2008 and the Employment and Support Regulations 2013 as
appropriate;
‘Employment and Support Allowance (Existing/Awards) Regulations’ means the Employment
and Support Allowance (Transitional Provisions, Housing Benefit and Council Tax Benefit)
(Existing Awards) Regulations 2010;
‘the Employment, Skills and Enterprise Scheme’ means a scheme under section 17A (schemes
for assisting persons to obtain employment; ‘work for your benefit’ schemes etc.) of the
Jobseekers Act 1995 known by that name and provided pursuant to arrangements made by
the Secretary of State that is designed to assist applicants to obtain employment, including
self-employment, and which may include for<any individual work-related activity (including
work experience or job search);
‘employment zone’ means an area within Great Britain designated for the purposes of section
60 of the Welfare Reform and Pensions Act 1999 and an ‘employment zone programme’
means a programme established for such an area or areas designed to assist applicants for a
jobseeker’s allowanceto obtain sustainable employment;
‘employment zone contractor’ means a person who is undertaking the provision of facilities in
respect of an employment zone programme on behalf of the Secretary of State for Work and
Pensions;
‘enactment’ includes an enactment comprised in, or in an instrument made under, an Act of
the Scottish Parliament;
‘extended payment (or reduction)’ means a payment of council tax support payable pursuant
to section60;
‘extended payment (or reduction) period’ means the period for which an extended reduction
is payableinaccordancewith section 60A or 61A of this policy;
‘extended payment or extended reduction (qualifying contributory benefits)’ means a
payment of council tax supportpayablepursuantto section61;
‘family’ has the meaning assigned to it by section 137(1) of the Act and Section 9 of this
scheme;
‘the Fund’ means moneys made available from time to time by the Secretary of State for the
benefit of persons eligible for payment in accordance with the provisions of a scheme
established by him on 24th April 1992 or,in Scotland, on 10th April 1992;
‘a guaranteed income payment’ means a payment made under article 15(1)(c) (injury
benefits) or 29(1)(a) (death benefits) of the Armed Forces and Reserve Forces (Compensation
Scheme) Order 2011; ‘he, him, his’ also refers to the feminine within this policy
‘housing benefit’ means housing benefit under Part 7 of the Act; ‘the Housing Benefit
Regulations’ means the Housing Benefit Regulations 2006;
‘Immigration and Asylum Act’ means the Immigrationand Asylum Act 1999;
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‘an income-based jobseeker’s allowance’ and ‘a joint-claim jobseeker’s allowance’ have the
meanings given by section 1(4) of the Jobseekers Act 1995;
‘income-related employment and support allowance’ means an income-related allowance
under Part 1 of the WelfareReform Act 2007;
‘Income Support Regulations’ means the Income Support (General) Regulations 1987(a);
‘independent hospital’'—
(a) in England, means a hospital as defined by section 275 of the National Health Service Act
2006 thatis not a health servicehospital as defined by that section;
(b) in Wales, has the meaning assigned to itby section 2 of the CareStandards Act 2000;and
(c) in Scotland means an independent health care service as defined by section 10F of the
National Health Service (Scotland) Act 1978;
‘the Independent Living Fund (2006)' means the Trust of that name established by a deed
dated 10th April 2006 and made between the Secretary of State for Work and Pensions of the
one partand Margaret Rosemary Cooper, Michael Beresford Boyall and Marie Theresa Martin
of the other part;
‘invalid carriage or other vehicle’ means a vehicle propelled by a petrol engine or by eectric
power supplied for use on the road and to be controlled by theoccupant;
‘Jobseekers Act’ means the Jobseekers Act 1995; ‘Jobseeker’s Allowance Regulations’ means
the Jobseeker’s Allowance Regulations 1996 and Jobseeker’s Allowance Regulations 2013 as
appropriate;
‘limited capability for work’ has the meaning given insection 1(4) of the Welfare Reform Act;
‘limited capability for work-related activity’ has the meaning given in section 2(5) of the
WelfareReform Act 2007;
‘the London Bombing Relief Charitable Fund’ means the company limited by guarantee
(number 5505072), and registered charity of that name established on 11th July 2005 for the
purpose of (amongst other things) relieving sickness, disability or financial need of victims
(including families or dependants of victims) of the terrorist attacks carried out in London on
7th July 2005;
‘lone parent’ means a person who has no partner and who is responsible for and a member of
the same household as a.child or young person;
‘the Macfarlane (Special Payments) Trust’ means the trust of that name, established on 29th
January 1990 partly out of funds provided by the Secretary of State, for the benefit of certain
persons suffering from haemophilia;
‘the Macfarlane (Special Payments) (No.2) Trust’ means the trust of that name, established
on 3rd May 1991 partly out of funds provided by the Secretary of State, for the benefit of
certain persons suffering from haemophilia and other beneficiaries;
‘the Macfarlane Trust’ means the charitable trust, established partly out of funds provided by
the Secretary of State to the Haemophilia Society, for the relief of poverty or distress among
those suffering from haemophilia;
‘main phase employment and support allowance’ means an employment and support
allowance where the calculation of the amount payablein respect of the applicant includes a
component under section 2(1)(b) or 4(2)(b) of the Welfare Reform Act 2007 except in Part 1 of
Schedule 1;
‘the Mandatory Work Activity Scheme’ means a scheme within section 17A (schemes for
assisting persons to obtain employment; ‘work for your benefit’ schemes etc.) of the
Jobseekers Act 1995 known by that name and provided pursuant to arrangements made by
the Secretary of State that is designed to provide work or work related activity for up to 30
hours per week over a period of four consecutive weeks with a view to assisting applicants to
improve their prospect of obtaining employment;
‘maternity leave’ means a period during which a woman is absent from work because she is
pregnant or has given birth to a child, and at the end of which she has a right to return to work
either under the terms of her contract of employment or under Part 8 of the Employment
Rights Act 1996;
‘member of a couple’ means a member of a married or unmarried couple;
‘MFET Limited’ means the company limited by guarantee (number 7121661) of that name,
established for the purpose in particular of making payments in accordance with
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arrangements made with the Secretary of State to persons who have acquired HIV as a result
of treatment by the NHS with blood or blood products;
‘mobility supplement’ means a supplement to which paragraph 9 of Schedule 4 refers;
‘mover’ means a applicant who changes the dwelling in which the applicantis resident andin
respect of which the applicant liable to pay council tax from a dwelling in the area of the
appropriateauthority to a dwellingin the area of the second authority;
‘net earnings’ means such earnings as arecalculatedinaccordancewith section 26;
‘net profit’ means such profitasis calculatedinaccordancewith section 28;
‘the New Deal options’ means the employment programmes specified in regulation
75(1)(a)(ii) of the Jobseeker’s Allowance Regulations 1996 and the trainingscheme specifiedin
regulation 75(1)(b)(ii) of those Regulations;
‘new dwelling’ means, for the purposes of the definition of ‘second authority’ and sections
60C, and 61C the dwelling to which a applicant has moved, or is about to move, in which the
applicantisor will beresident;
‘non-dependant’ has the meaning prescribedinsection 3;
‘non-dependant deduction’ means a deduction thatis to be made under section58;
‘occasional assistance’ means any payment or provision madeby a local authority, the
Welsh Ministers or the Scottish Ministers for the purposes of:
(a) meeting, or helpingto meet an immediate short-term need;
(i) arising outof an exceptional event or exceptional circumstances, or
(ii) that needs to be met to avoida risktothe well-being of anindividual,and
(b) enabling qualifyingindividuals to establish or maintain a settied home, and —
(i) Tocal authority’ has the meaning given by section 270(1) of the Local
Government Act 1972 ;and
(ii) ‘gualifying individuals’ means_individuals who have been, or without the
assistance mightotherwise be:
(aa) in prison, hospital, an establishment providing residential care or other
institution, or
(bb) homeless or otherwise living an unsettled way of life; and ’local authority’
means a local authority-in England within the meaning of the Local Government
Act 1972;
‘occupational pension’ means any pension or other periodical payment under an occupational
pension scheme but does notinclude any discretionary payment out of a fund established for
relieving hardship in particularcases;
‘occupational pension scheme’ has the same meaningas in section 1 of the Pension Schemes
Act 1993 as amended by the Public Service Pension Act 2013;
‘ordinary clothing or footwear’ means clothing or footwear for normal daily use, but does not
includeschool uniforms, or clothing or footwear used solely for sportingactivities;
‘partner’ inrelationto a person, means
(a)where that person is a member of a couple, the other member of that couple;
(b) subject to paragraph (c), where that person is polygamously married to two or
more members.of his household, any such member to whom heis married;or
(c) where that person is polygamously married and has an award of universal credit
with the other party to the earliest marriage that still subsists, that other party to the
earliestmarriage;
‘paternity leave’ means a period of absence from work on leave by virtue of section 80A or
80B of the Employment Rights Act 1996;
‘payment’ includes partof a payment;
‘pensionable age’ has the meaning given by the rules in paragraph 1 of Schedule 4 to the
Pensions Act 1995 as amended by the Public Services Pension Act 2013 and Pensions Act
2014,
‘pension fund holder’ means with respect to a personal pension scheme or an occupational
pension scheme, the trustees, managers or scheme administrators, as the case may be, of the
scheme concerned;
‘pensioner’ a person who has attained the age at which pension creditcan be claimed;
‘person affected’ shall be construed as a person to whom the authority decides is affected by
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any decision made by the council;

‘person on income support’ means a person inreceipt of income support;

‘personal independence payment’ has the meaning given by Part 4 of the Welfare Reform Act

2012 and the Social Security (Personal Independence Payments) 2013; ‘person treated as not

being in Great Britain’ has the meaning given by section 7;

'personal pension scheme’ means—

a. a personal pension scheme as defined by section 1 of the Pension Schemes Act 1993 as
amended by the Public Service Pension Act 2013;

b. an annuity contractor trust scheme approved under section 20 or 21of the Income and
Corporation Taxes Act 1988 or a substituted contract within the meaning of section
622(3) or that Act which is treated as having become a registered pension scheme by
virtue of paragraph 1(1)(f) of Schedule 36 of the Finance Act 2004;

c. a personal pension scheme approved under Chapter 4 of Part 14 of the Income and
Corporation Taxes Act 1988 which is treated as having become a registered pension
scheme by virtue of paragraph 1(1)(g) of Schedule 36 to the Finance Act 2004;

‘policy of life insurance’ means anyinstrument by which the payment of money is assured on

death (except death by accident only) or the happening of any contingency dependent on

human life, or any instrument evidencing a contract which.is subject to payment of premiums
for a term dependent on human life;

‘polygamous marriage’ means a marriageto whichsection 133(1) of the Act refers namely;

(a) a person is a husband or wife by virtue of a“marriage entered into under a law

which permits polygamy; and

(b) either party to the marriage has for the time being any spouse additional to the

other party.

’public authority’ includes any person certain of whose functions are functions of a public

nature;

‘qualifying course’ means a qualifying course as defined for the purposes of Parts 2 and 4 of

the Job Seeker’s AllowanceRegulations 1996

‘qualifying age for state pension credit’ means (in accordance with section 1(2)(b) and (6) of

the State Pension CreditAct:2002)—

(a)in the caseof a woman, pensionableage; or

(b) in the case of a man, the age which is pensionable age in the case of a woman born on the

same day as the man;

‘qualifying contributory benefit’ means;

(a) severe disablementallowance;

(b) incapacity benefit;

(c)contributory employment and support allowance;

‘qualifying income-related benefit’ means

(a)income support;

(b)income-based jobseeker’s allowance;

(c) income-related.employment and support allowance;

‘qualifying person’ means a person in respect of whom payment has been made from the

Fund, the Eileen Trust, MFET Limited, the Skipton Fund, the Caxton Foundation or the London

Bombings Relief Charitable Fund;

‘reduction week’ means a period of seven consecutivedays beginning with a Monday and

ending with a Sunday;

‘relative’ means a closerelative, grandparent, grandchild, uncle, aunt, nephew or niece;

‘relevant authority’ means anauthority administering counciltax support;

‘relevant week’ In relation to any particular day, means the week within which the day in

questionfalls;

‘remunerative work’ has the meaning prescribedinsection6;

‘rent’ means ‘eligible rent’ to which regulation 12 of the Housing Benefit Regulations refers

less any deductions in respect of non-dependants which fall to be made under regulation 74

(non-dependant deductions) of those Regulations;

‘resident’ has the meaning ithasinPartl or 2 of the 1992 Act;

’second authority’ means the authority to which a mover is liable to make payments for the
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new dwelling;

‘self-employed earner’ is to be construed inaccordancewith section 2(1)(b) of the Act;

‘self-employment route’ means assistance in pursuing self-employed earner’s employment

whilstparticipatingin—

a. anemployment zone programme;

b. a programme provided or other arrangements made pursuant to section 2 of the 1973 Act
(functions of the Secretary of State) or section 2 of the Enterprise and New Towns
(Scotland) Act 1990 (functions inrelation to training for employment, etc.); or

c. the Employment, Skillsand Enterprise Scheme;

d. a scheme prescribed in regulation 3 of the Jobseeker’s Allowance (Schemes for Assisting
Persons to Obtain Employment) Regulations 2013;

e. Backto Work scheme.

‘Service User’ references in this scheme to an applicant participating as a service user are
to

a. aperson who is beingconsulted by or on behalf of —
(i) the Secretary of State inrelation to any of the Secretary of State’s functionsin
the field of social security or child supportor under section 2 of the Employment and
Training Act 1973;0r
(ii) a body which conducts research or undertakes . monitoring for the purpose of
planningorimprovingsuch functions in their capacity as a person affected or potentially
affected by the exerciseof those functions or the carer of such a person; or
b. the carer of a person consulted as described in sub-paragraph (a) where the carer is not
being consulted as described in thatsub-paragraph;
‘single applicant’ means an applicantwho neither has a partner noris alone parent;
‘the Skipton Fund’ means the ex-gratia-payment scheme administered by the Skipton Fund
Limited, incorporated on 25th March 2004, for.the benefit of certain persons suffering from
hepatitis Cand other persons eligiblefor payment inaccordance with the scheme’s provisions.
’special account’ means an account as defined for the purposes of Chapter 4A of Part 8 of the
Jobseeker’s Allowance Regulations or Chapter 5 of Part 10 of the Employment and Support
Allowance Regulations;
‘sports award’ means an award made by one of the Sports Councils named in section 23(2) of
the National Lottery etc Act 1993 out of sums allocated to it for distribution under that
section;
‘the SSCBA’ means the Social Security Contributions and Benefits Act 1992
‘State Pension Credit Act’ means the State Pension Credit Act 2002;
‘student’ has the meaning prescribedinsection 43;
‘subsistence allowance’ means an allowance which an employment zone contractor has
agreed to pay to a person who is participatinginan employment zone programme;
‘support or reduction week’ means a period of 7 consecutive days commencing upon a
Monday and ending on a Sunday;
‘the Tax Credits Act” means the Tax Credits Act 2002;

‘tax year’ means a period beginning with 6th April in one year and ending with 5th April in
the next;

‘training allowance’ means an allowance (whether by way of periodical grants or otherwise)
payable—

(a) out of public funds by a Government department or by or on behalf of the Secretary of
State, Skills Development Scotland, Scottish Enterprise or Highlands and Islands Enterprise, the
Young People’s Learning Agency for England, the Chief Executive of Skills Funding or Welsh
Ministers;

(b) to a person for his maintenance orinrespect of a member of his family;and

(c) for the period, or part of the period, during which he is following a course of training or
instruction provided by, or in pursuance of arrangements made with, the department or
approved by the department in relation to him or so provided or approved by or on behalf of
the Secretary of State, Skills Development Scotland Scottish Enterprise or Highlands and
Islands Enterprise or the Welsh Ministers.
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It does not include an allowance paid by any Government department to or in respect of a
person by reason of the fact that he is following a course of full-time education, other than
under arrangements made under section 2 of the 1973 Actor is trainingas a teacher;

‘the Trusts’ means the Macfarlane Trust, the Macfarlane (Special Payments) Trust and the
Macfarlane (Special Payments) (No. 2) Trust;

‘Universal Credit’ means any payment of Universal Credit payable under the Welfare Reform
Act 2012, the Universal Credit Regulations 2013, The Universal Credit (Consequential,
Supplementary, Incidental and Miscellaneous Provisions) Regulations 2013, Universal Credit
(Miscellaneous Amendments) Regulations 2013 and the Universal Credit (Transitional
Provisions) Regulations 2014;

‘Uprating Act’ means the Welfare Benefit Up-rating Act 2013, the Welfare Benefits Up-rating
Order 2014 and the Welfare Benefits Up-rating Order 2015;

‘voluntary organisation’ means a body, other than a public orlocal authority, the activities of
which are carried on otherwise than for profit;

'war disablement pension’ means any retired pay or pension or allowance payable in respect
of disablement under an instrument specified in section 639(2).of the Income Tax (Earnings
and Pensions) Act 2003;

‘war pension’ means a war disablement pension, a war widow’s pension or a war widower’s
pension;

‘war widow’s pension’ means any pension or allowance payable to a woman as a widow
under an instrument specified in section 639(2) of the Income Tax (Earnings and Pensions) Act
2003 inrespect of the death or disablement of any person;

‘war widower’s pension’ means any pension or allowance payable to a man as a widower or
to a surviving civil partner under an instrument specified in section 639(2) of the Income Tax
(Earnings and Pensions) Act 2003 in respect of the death or disablement of any person;

‘water charges’ means;

(a) as respects England and Wales, any water and sewerage charges under Chapter 1 of Part5
of the Water Industry Act 1991,

(b) as respects Scotland, any water and sewerage charges established by Scottish Water under
a charges scheme made. under section 29A of the Water Industry (Scotland) Act 2002, inso far
as suchcharges areinrespect of the dwelling which a person occupies as his home;

‘week’ means a period of seven days beginning with a Monday;

’Welfare Reform Act’ means the Welfare Reform Act 2007;

‘Working Tax Credit Regulations’ means the Working Tax Credit (Entitlement and Maximum
Rate) Regulations 2002 as amended?3; and

‘young person’ has the meaning prescribedinsection9(1)and in section 142 of the SSCBA.

2.2 An this policy, references to an applicant occupying a dwelling or premises as his home shall be
construed inaccordancewith regulation 7 of the Housing Benefit Regulations 2006.

2.3 In this policy, where an amount is to be rounded to the nearest penny, a fraction of a penny
shall be disregarded if it is less than half a penny and shall otherwise be treated as a whole
penny.

2.4 For the purpose of this policy, a personis on anincome-based jobseeker’s allowance on any
day in respect of which anincome-based jobseeker’s allowance is payable to him and on any
day;

(a) in respect of which he satisfies the conditions for entitlement to an income- based
jobseeker’s allowance but where the allowance is not paid in accordance with
regulation 27A of the Jobseeker’s Allowance Regulations or section 19 or 20A or
regulations made under section 17A of the Jobseekers Act (circumstances in which a
jobseeker’s allowanceis notpayable); or

(b) which is a waiting day for the purposes of paragraph 4 of Schedule 1 to that Act and
which falls immediately before a day in respect of which an income- based jobseeker’s

13 The Working Tax Credit (Entitlement and Maximum Rate) (Amendment) Regulations 2013 ; The Working Tax Credit
(Entitlementand Maximum Rate) (Amendment) Regulations 2015
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allowance is payable to him or would be payable to him but for regulation 27A of the
Jobseeker’s Allowance Regulations or section 19 or 20A or regulations made under
section 17A of that Act;

(c) in respect of which he is a member of a joint-claim couple for the purposes of the
Jobseekers Act and no joint-claim jobseeker’s allowance is payable in respect of that
couple as a consequence of either member of that couple being subject to sanctions for
the purposes of section 20A of that Act;

(d) in respect of which an income-based jobseeker’s allowance or a joint-claim jobseeker’s
allowance would be payable but for a restriction imposed pursuant to section 6B, 7, 8
or 9 of the Social Security Fraud Act 2001 (loss of benefit provisions).

For the purposes of this policy, a person is on an income-related employment and support
allowance on any day in respect of which an income-related employment and support
allowanceis payableto him and on any day;

(a) in respect of which he satisfies the conditions for entitement to an income- related
employment and support allowance but where the allowanceis not paid inaccordance
with section 18 of the Welfare Reform Act disqualification;or

(b) which is a waiting day for the purposes of paragraph 2 of Schedule 2 to that Act and
which falls immediately before a day in respect of which an income- related
employment and support allowance is payableto him or would be payable to him but
for section 18 of that Act.

For the purposes of this policy, two persons shall be taken to be estranged only if their
estrangement constitutes a breakdown of the relationship between them.

In this policy, references to any person inreceipt of state pension creditincludes a person who

would be in receipt of state pension credit but for regulation 13 of the State Pension Credit
Regulations 2002 (small amounts of state pension credit).

Definition of non-dependant

In this policy, ‘non-dependant’ means any person, except someone to whom paragraph 3.2
applies, who normallyresides withan applicantor with whom an applicantnormallyresides.

This paragraph applies to;

a. any member of the applicant’s family;

b. if the applicant is polygamously married, any partner of his and any child or young
person who is @ member of his household and for whom he or one of his partners is
responsible;

c. a child or young person who is living with the applicant but who is not a member of his
household by virtue of section 11(membership of the samehousehold);

d. subject to paragraph 3.3, any person who, with the applicant, is jointly and severally

liable to pay council tax in respect of a dwelling for any day under sections 6, 7 or 75 of
the 1992 Act (persons liableto pay council tax);

e. subject to paragraph 3.3, any person who is liable to make payments on a commercial
basis to the applicant or the applicant’s partner in respect of the occupation of the
dwelling;

f. a person who lives with the applicant in order to care for him or a partner of his and

who is engaged by a charitable or voluntary organisation which makes a charge to the
applicantor his partner for the services provided by that person.

Excepting persons to whom paragraph 3.2 a) to c) and f) refer, a person to whom any of the

following sub-paragraphsapplies shallbea non-dependant—

a. a person who resides with the person to whom he is liable to make payments in
respect of the dwellingand either;
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i. thatpersonisa closerelativeofhis or her partner; or
ii. the tenancy or other agreement between them is other than on a
commercial basis;

b. a person whose liability to make payments in respect of the dwelling appears to the
authority to have been created to take advantage of the council tax support scheme
except someone who was, for any period within the eight weeks prior to the creation
of the agreement giving rise to the liability to make such payments, otherwise liable to
make payments of rent inrespect of the same dwelling;

c. a person who becomes jointly and severally liable with the applicant for council tax in
respect of a dwelling and who was, at any time during the period of eight weeks prior
to his becoming so liable, a non-dependant of one or more of the other residents in
that dwelling who are so liable for the tax, unless the authority is satisfied that the
change giving rise to the new liability was not made to take advantage of the support
scheme.

Requirement to provide a National Insurance Number!?

No person shall be entitled to support unless the criteria below in 4.2 is satisfied in relation
both to the person making the claim and to any other person in respect of whom he is
claimingsupport.

This subsectionis satisfied in relationto a personif—
a. the claimfor supportis accompanied by;
i a statement of the person’s national insurance number and information or
evidence establishingthatthat number has been allocated to the person; or
ii.. information or evidence enabling the national insurance number that has been
allocated to the person to be ascertained;or
b. the person makes an application for a national insurance number to be allocated to him
which is accompanied by information or evidence enabling such a number to be so
allocated and the application for reductionis accompanied by evidence of the application
andinformationto enableit to be allocated.
Paragraph 4.2 shallnotapply—
a. inthe caseof a childoryoung personinrespect of whom council taxsupportis claimed;
b. to apersonwho;
i is a personinrespect of whom a claimfor council tax supportis made;
ii.. is subject to immigration control within the meaning of section 115(9)(a) of the
Immigration and Asylum Act;
iii . is a personfrom abroad for the purposes of this scheme; and
iv. has not previously been allocated a national insurance number.

Persons who have attained the qualifying age for state pension credit

This scheme applies toa person if:
(i) he has not attained the qualifyingagefor state pension credit; or
(ii) he has attained the qualifyingagefor state pension creditand he, or ifhe has a
partner, his partner,is;
(a) a person on income support, on income-based jobseeker’s allowance or an
income-related employment and supportallowance; or
(b) aperson with anaward of universal credit.

Remunerative work

Subject to the following provisions of this section, a person shall be treated for the purposes

14 Inserted by Council Tax Reduction Schemes (Prescribed Requirements) (England) Regulations 2012
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of this scheme as engaged in remunerative work if he is engaged, or, where his hours of work
fluctuate, he is engaged on average, for not less than 16 hours a week, in work for which
payment is made or whichis done in expectation of payment.

Subject to paragraph 6.3, in determining the number of hours for which a person is engaged in
work where his hours of work fluctuate, regard shall be had to the average of hours worked
over;

a. if thereis a recognisable cycle of work, the period of one complete cycle (including,
where the cycle involves periods in which the person does no work, those periods but
disregardingany other absences);

b. in any other case, the period of 5 weeks immediately prior to that date of claim, or
such other length of time as may, in the particular case, enable the person’s weekly
average hours of work to be determined more accurately,

Where, for the purposes of paragraph 6.2 a), a person’s recognisablecycle of work ata schoal,
other educational establishment or other place of employment is one year and includes
periods of school holidays or similar vacations during which he does not work, those periods
and any other periods not forming part of such holidays or vacations during which he is not
required to work shall be disregarded in establishing the average hours for which he is
engaged inwork.

Where no recognisable cycle has been established in respectof a person’s work, regard shall
be had to the number of hours or, where those hours will fluctuate, the average of the hours,
which he is expected to work in a week.

A person shall be treated as engaged in remunerative work during any period for which heis
absent from work referred to in paragraph 6.1 if the absence is either without good cause or
by reason of a recognised customary or other holiday.

A person on income support, an income-based jobseeker’s allowance or an income-related
employment and support allowance for more than 3 days in any reduction week shall be
treated as not being in remunerative work'in that week.

A person shall not be treated as engaged in remunerative work on any day on which the
person is on maternity leave, paternity leave or adoption leave, or is absent from work
because heisill (exceptfor the purposes of satisfying the condition for child caredisregard).

A person shall not be treated as engaged in remunerative work on any day on which he is
engaged inan activityin respect of which;

a. asportsaward has been made, or is tobe made, to him;and

b. noother payment is made or is expected to be made to him.

Persons treated as not being in Great Britain and Persons Subject to Immigration Control

Persons treated as not being in Great Britain

7.1

7.2

7.3

74

Persons treated as not being in Great Britain are a class of person prescribed for the
purposes of paragraph 2(9)(b) of Schedule 1A to the 1992 Act and which must not be
includedinanauthority’s scheme.

Except where a person falls within paragraph (5) or (6), a person is to be treated as not
being in Great Britain if the person is not habitually resident in the United Kingdom, the
Channel Islands, thelsle of Man or the Republic of Ireland.

A person must not be treated as habitually resident in the United Kingdom, the Channel
Islands, the Isle of Man or the Republic of Ireland unless the person has a right to reside in
one of those places.

For the purposes of paragraph (3), a right to reside does notinclude a right,which exists by
virtue of, or inaccordancewith—
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(a)

(aa)

(ab)

(b)

regulation 13 of the EEA Regulations or Article 6 of Council Directive 2004/38/EC;

regulation 14 of the EEA Regulations, but onlyin a case where the right exists under

that regulation because the personis—

(i) a jobseeker for the purpose of the definition of “qualified person” in
regulation 6(1) of those Regulations, or

(ii) a family member (within the meaning of regulation 7 of those Regulations)
of such a jobseeker;

Article 45 of the Treaty on the functioning of the European Union (in a case where

the person is seeking work in the United Kingdom, the Channel Islands, the Isle of

Man or the Republic of Ireland); or

regulation 15A(1) of the EEA Regulations, but only in a case where the right exists

under that regulation because the applicant satisfies the criteria in paragraph (4A)

of that regulation or Article 20 of the Treaty on the Functioning of the European

Union (in a case where the right to reside arises because a British citizen would

otherwise be deprived of the genuine enjoyment of their rights as a European

Union citizen).

7.5 A person falls within this paragraphifthepersonis—

(a)
(b)
(c)
(d)

(e)

(f)
(g)

(h)

(ha)

a qualified person for the purposes of regulation 6 of the EEA Regulations as a

worker or a self-employed person;

a family member of a person referred to in sub-paragraph (a) within the meaning of

regulation 7(1)(a), (b) or (c) of the EEA Regulations;

a person who has a right to reside permanently in the United Kingdom by virtue of

regulation 15(1)(c), (d) or (e) of the EEA Regulations;

a person recorded by the Secretary of State as a refugee within the definition in

Article 1 of the Convention relating to the Status of Refugees done at Geneva on

28th July 1951, as extended by Article 1(2) of the Protocol relating to the Status of

Refugees done at New York on 31stJanuary1967;

a person who has been granted, or who is deemed to have been granted, leave

outside the rules made under section 3(2) of the Immigration Act 19711> where that

leaveis—

(i) discretionaryleaveto enter orremain inthe United Kingdom,

(i) leave to remain under the Destitution Domestic Violence concession which
came into effect on 1stApril 2012, or

(iii) leave deemed to have been granted by virtue of regulation 3 of the
Displaced Persons (Temporary Protection) Regulations 2005.

a person who has humanitarian protection granted under those rules;

a person who is not a person subject to immigration control within the meaning of
section 115(9) of the Immigration and Asylum Act 1999 and who is in the United
Kingdom as a result of his deportation, expulsion or other removal by compulsion
of law from another country to the United Kingdom;

in receipt of income support or on an income-related employment and support
allowance;

in receipt of an income-based jobseeker’s allowance and has a right to reside
other than a right to residefalling within paragraph (4) or

a person who is treated as a worker for the purpose of the definition of “qualified
person” in regulation 6(1) of the EEA Regulations pursuant to regulation 5 of the
Accession of Croatia (Immigration and Worker Authorisation) Regulations
2013 (right of residence of a Croatian who is an “accession State national subject to
worker authorisation”)

7.6 A person falls within this paragraph if the person is a Crown servant or member of Her
Majesty’s forces posted overseas.

15 As amended by the Immigration Act 2014 and the Immigration Act2014 (Commencement No. 2) Order 2014
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A person mentioned in sub-paragraph (6) is posted overseas if the person is performing
overseas the duties of a Crown servant or member of Her Majesty’s forces and was,
immediately before the posting or the first of consecutive postings, habitually resident in
the United Kingdom.

In this regulation—

“claim for asylum” has the same meaning as insection 94(1) of the Immigration and Asylum
Act 1999;

“Crown servant” means a person holding an office or employment under the Crown;

“EEA Regulations” means the Immigration (European Economic Area) Regulations 2006; and
andthe The Immigration (European Economic Area) (Amendment) (No. 2) Regulations 2014;
and

“Her Majesty’s forces” has the same meaning as inthe Armed Forces Act 2006.

Persons subject toimmigration control

7.9

7.10

7.11

7A.0

Persons subject to immigration control are a class of person prescribed for the purposes of
paragraph 2(9)(b) of Schedule 1A to the 1992 Act and which must not be included in an
authority’s scheme.

A person who is a national of a state which has ratified the European Convention on Social
and Medical Assistance (done in Paris on 11th December 1953) or a state which has ratified
the Council of Europe Social Charter (signed in Turin on 18th October 1961) and who is
lawfully present in the United Kingdom is not a person subject to immigration control for the
purpose of paragraph7.9

“Person subject to immigration control” has the same meaning as in section 115(9) of the
Immigration and Asylum Act 1999.

Transitional provision

7A.1The above does not apply to a person who, on.31st March 2015—

7A.2

7A3

8.0

8.1

8.2

8.3
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(a) is liable to pay council tax at a reduced rate by virtue of a council tax reduction under an
authority’s scheme established under section 13A(2) ofthe Act; and

(b) is entitled to an income-based jobseeker’s allowance, until the first of the events in

paragraph 7A.2 occurs.
The events are—

(a) the person makes a new application for a reduction under an authority’s scheme
established under section 13A(2) of the Act; or

(b) .the person ceases to be entitled to anincome-based jobseeker’s allowance.
In this section “the Act” means the Local Government Finance Act 1992.

Temporary Absence (period of absence)

Where a person'is absent from the dwelling throughout any day then no support shall be
payable

A person shall not, in relation to any day, which falls within a period of temporary absence
from that dwelling, be a prescribed person under paragraph 8.1.

Inparagraph 8.2, a ‘period of temporary absence’ means—

a. aperiod of absence within Great Britain not exceeding 13 weeks, beginning with the first
whole day on which a person resides in residential accommodation in Great Britain
where and for solongas;

i. the person residesinthataccommodation;
ii. the partof the dwellingin which he usuallyresidedis notlet or sub-let; and
iii. that period of absence does not form part of a longer period of absence from
the dwelling of more than 52 weeks,

where he has entered the accommodation for the purpose of ascertaining whether it suits his

needs and with the intention of returning to the dwellingifitproves not to suithis needs;
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8.3A

8.3B

8.3C

8.3D

b. a period of absence not exceeding 13 weeks, beginning with the first whole day of absence

from the dwelling, where and for so longas;
i. the personintends to return to the dwelling;
ii. the partof the dwellinginwhich he usuallyresidedis notlet or sub-let; and
iii. thatperiodisunlikelytoexceed 13 weeks; and
a period of absence within Great Britain not exceeding 52 weeks, beginning with the first
whole day of absence, where and forso longas
i. the personintends to return to the dwelling;
ii. the partofthe dwellinginwhich he usuallyresidedis notlet or sub-let;
iii. the personisapersonto whom paragraph8.4applies;and
iv. the period of absence is unlikely to exceed 52 weeks or, in exceptional
circumstances, is unlikely substantially to exceed that period.

A person who is temporarily absent from a dwelling he occupies.as his home and is absent
outside Great Britain shall be treated as occupying that dwelling as his home whilst he is

temporarily absent, for a period not exceeding 4 weeks beginning with the first day of that
absence from Great Britain, provided that—

(a) the personintends to return to occupy the dwellingas his home;

(b) the part of the dwellingnormally occupied by the person has not been let or, as the case
may be, sub-let; and

(c) the period of absence is unlikely to exceed 4 weeks.

A person who is temporarily absent from a dwelling he occupies as his home and is absent
outside of Great Britain as a member of the.armed forces away on operations, a mariner or
a continental shelf worker shall be treated as occupying that dwelling as his home whilst he
is temporarily absent, for a period not exceeding 26 weeks beginning with the first day of
that absence from Great Britain, provided that—

(a) the personintends to return to occupy the dwellingas his home;

(b) the part of the dwellingnormally occupied by the person has not been let or, as the case
may be, sub-let; and

(c) the periodof absenceis unlikelytoexceed 26 weeks.

This paragraphapplies where—

(a) a personis temporarily absentfrom Great Britain;
(b) the temporary absencefrom Great Britainis in connection with the death of the—

(i) person’s partner or a child or young person for whom he or his partneris responsible;
(ii) person’s closerelative;

(iii) closerelativeof the person’s partner; or

(iv) closerelativeof a child or young person for whom the person or their partner is
responsible;

(c) the personintends to return to occupy the dwellingas his home; and
(d) the part of the dwellingnormally occupied by the person has not been let or, as the
casemay be, sub-let.

person to whom paragraph (8.3C) applies shall betreated as occupyinga dwellingheiis
absent from as his home whilsthe is temporarily absent for a period not exceeding 4 weeks
beginning with the firstday of that absence from Great Britain.
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8.3E The period of absencein paragraph (8.3D) may be extended by up to 4 further weeks if the
relevant authority considers itunreasonableto expect the person to return to Great Britain
withinthe first4 weeks

8.4  This paragraphapplies toa personwho is;

a. detained in custody on remand pending trial or required, as a condition of bail, to
reside;
i. inadwelling, other than the dwellingreferred to in paragraph8.1,or
ii. in premises approved under section 13 of the Offender Management Act 2007,
or, detained in custody pending sentence upon conviction;
residentina hospital or similarinstitution as a patient;
c. undergoing, or his partner or his dependent child is undergoing, in Great Britain or
elsewhere, medical treatment, or medically approved convalescence, in
accommodation other than residential accommodation;

d. following,in Great Britain or elsewhere, a training course;
undertaking medically approved careof a personresidingin Great Britain or elsewhere;
f. undertaking the care of a child whose parent or guardian is temporarily absent from

the dwelling normally occupied by that parent or guardian for the purpose of receiving
medically approved care of medical treatment;

g. in Great Britain, receiving medically approved care provided in accommodation other
than residential accommodation;
h. a student;

i receiving care provided in residential accommodation other than a person to whom
paragraph 8.3a)applies;or

j. has left the dwelling he resides in through fear of violence, in that dwelling, or by a
person who was formerly a member of the family of the personfirstmentioned.

8.5  This paragraphapplies toa personwho is:

a. detained in custody pending sentence upon conviction or under a sentence imposed by
a court (other than a person who is detained in hospital under the provisions of the
Mental Health Act 1983 (as amended by the Mental Health (Discrimination) Act 2013),
or, in Scotland, under the provisions of the Mental Health (Care and Treatment)
(Scotland) Act 2003. or the Criminal Procedure (Scotland) Act 1995) or, in Northern
Ireland, under Article4 or 12 of the Mental Health (Northern Ireland) Order 1986; and

b. on temporary. release from detention in accordance with Rules made under the
provisionsofthe Prison Act 1952 or the Prisons (Scotland) Act 1989

8.6  Where paragraph 8.5 applies toa person, then, for any day when he is ontemporary release—
a. if such temporary release was immediately preceded by a period of temporary absence
under paragraph 8.3 b) or c), he shall be treated, for the purposes of paragraph 8.1, as
if he continues to be absent from the dwelling, despite any return to the dwelling;
b. for the purposes of paragraph 8.4 a), he shall betreated as if he remains in detention;
If he does not fall within sub-paragrapha), heis not consideredto be a person who is
liableto pay Council Taxinrespect of a dwelling of which heis resident

8.7 Inthis section;

e ‘medicallyapproved’ means certified by a medical practitioner;

e ‘continental shelf worker’ means a person who is employed, whether under a contract
of serviceor not, ina designated area or a prescribed area in connection with any
activity mentioned insection 11(2) of the Petroleum Act 1998

e ‘designated area’ means any area which may from time to time be designated by Order
in Council under the Continental Shelf Act 1964 as an area within which the rights of the
United Kingdom with respect to the seabed and subsoil and their natural resources may
be exercised;
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“mariner” means a person who is employed under a contractof serviceeither as a master or
member of the crew of any ship or vessel,orin any other capacityonboardanyshipor
vessel, where:

a) the employment inthat capacityis for the purposes of that ship or vessel orits
crew or any passengers or cargo or mails carried by the ship or vessel;and
b) the contractis entered intointhe United Kingdom with a view to its
performance (in whole or in part) while the ship or vessel is onits voyage
. ‘patient’” means a person who is undergoing medical or other treatment as an in-
patient in any hospital or similar institution; ‘residential accommodation’ means
accommodation whichis provided;
a. inacarehome;
b. inanindependent hospital;
c. inan Abbeyfield Home; or
d in an establishment managed or provided by a body incorporated by Royal
Charter or constituted by Act of Parliament other than a local social services
authority;

e prescribed area” means any area over which Norway or any member State (other than
the United Kingdom) exercises sovereign rights for the purpose of exploring the seabed
andsubsoil and exploitingtheir natural resources, beingan area outside the territorial
seas of Norway or such member State or any other area.whichis from time to time
specified under section 10(8) of the Petroleum Act 1998

e ‘training course’ means a course of training or instruction provided wholly or partly by
or on behalf of or in pursuance of arrangements made with, or approved by or on
behalf of, Skills Development Scotland, Scottish Enterprise, Highlands and Islands
Enterprise, a government department or the Secretary of State.

Colchester Borough Council - Council Tax Reduction Scheme Draft Scheme 2017/18v1.2 28




Sections9 - 11

The family for Council Tax Support purposes

Colchester Borough Council - Council Tax Reduction Scheme Draft Scheme 2017/18v1.2

29




5

COLCHESTER

9.0

9.1

9.2

9.3
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10.2

Membership of a family

Within the supportscheme adopted by the Council ‘family’ means;

a. amarriedor unmarried couple;

b. married or unmarried couple and a member of the same household for whom one of
them is or both are responsibleand who is a child or a young person;

c. two people of the same sex who are civil partners of each other and are members of
the same household (with or without children);

d. two people of the same sex who are not civil partners of each other but are living
together as ifthey were civil partners (with or without children),

e. and for the purposes of sub-paragraph (d) two people of the same sex are to be
regarded as living together as if they were civil partners if, but only if, they would be
regarded as living together as husband and wife were they instead two people of the
oppositesex;

f.  except in prescribed circumstances, a person who is not a member of a married or
unmarried couple and a member of the same household for whom that person is
responsibleandwho is a child or a young person;

For the purposes of the scheme a childis further defined as a ‘child or young person’
A ‘child’ means a person under the age of 16 and a ‘Young Person’ is someone aged 16 or
over but under 20 and who satisfies other conditions. These conditions are:

e theyareaged 16, have left 'relevant education'/or training, and 31 August following
the sixteenth birthday has not yet been passed;

e they are aged 16 or 17, have left education or training, are registered for work,
education or training, are not in remunerative work and are still within their
'extension period’;

e they are on a course of full-ime non-advanced education, or are doing 'approved
training',and they began that education or training before reachingthe age of 19;

o they have finished a course of full-time non-advanced education, but are enrolled
on another such course (other than one provided as a resultof their employment);

e they have left 'relevant education' or 'approved training' but have not yet passed
their 'terminal date'.

Paragraph9.1the definitionof child or young person shall notapplyto a person who is;

a. on income support ;

b. an income-based jobseeker’s allowance or an income related employment and support
allowance;or be entitled to an award of Universal Credit; or

c. aperson to whom section 6 of the Children (Leaving Care) Act 2000 applies

The definition alsoincludes a child or young personin respect of whom thereis an entitlement
to child benefitbut only for the period that Child Benefitis payable

Circumstances in which a person is to be treated as responsible (or not responsible) for a
child or young person.

Subject to the following paragraphs a person shall be treated as responsible for a child or
young person who is normally living with him and this includes a child or young person to
whom paragraph9.3 applies

Where a child or young person spends equal amounts of time in different households, or
where thereis a question as to which household heis living in, the child or young person shall
be treated for the purposes of paragraph 9.1 as normally living with;
a. the person who is receiving child benefitin respect of him; or
b. ifthere is nosuch person;

i.  where only one claim for child benefit has been made in respect of him, the
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person who made that claim;or
ii. inany other casethe person who has the primary responsibility for him.

10.3 For the purposes of this scheme a child or young person shall be the responsibility of only one
person in any reduction week and any person other than the one treated as responsible for
the child or young person under this section shall betreated as not soresponsible.

11.0 Circumstances in which a child or young person is to be treated as being or not being a
member of the household

11.1 Subject to paragraphs 11.2 and 11.3, the applicant and any partner and, where the applicant
or his partner is treated as responsible by virtue of section 10 (circumstances in which a
person is to be treated as responsible or not responsible for a child-or young person) for a
child or young person, that child or young person and any child of that child or young person,
shall be treated as members of the same household notwithstanding that any of them is
temporarily absentfrom that household.

11.2 Achild or young person shall not be treated as a member of the applicant’s household where

he is—

a. placed with the applicant or his partner by a local authority under section 23(2)(a) of
the Children Act 1989 or by a voluntary organisation under section 59(1)(a) of that Act,
or in Scotland boarded out with the applicant’ or his partner under a relevant
enactment; or

b. placed, or in Scotland boarded-out, with the applicant or his partner prior to adoption;
or

c. placed for adoption with the applicant or his partner in‘accordance with the Adoption

and Children Act 2002 or the Adoption Agencies (Scotland) Regulations 2009.

11.3 Subject to paragraph 11.4, paragraph 11.1 shall not apply to a child or young person who is
not living with the applicantand he—

a. is being looked after by, or in Scotland is in the care of, a local authority under a
relevant enactment; or

b. has been placed, or in Scotland boarded out, with a person other than the applicant
priorto adoption; or

c. ~has been placed for.adoption inaccordance with the Adoption and Children Act 2002 or
the Adoption Agencies (Scotland) Regulations 2009; or in accordance with an adoption
allowance scheme made under section 71 of the Adoption and Children (Scotland) Act
2007 (adoption allowances schemes).

11.4 The authority shall' treat a child or young person to whom paragraph 11.3 a) applies as beinga
member of the-applicant’s householdin anyreduction week where;

a. that child or young person lives with the applicant for part or all of that reduction
week; and
b. the authority considers thatitis responsible to do so taking into account the nature

and frequency of that child’s or young person’s visits.

11.5 In this paragraph ‘relevant enactment’ means the Army Act 1955, the Air Force Act 1955, the
Naval Discipline Act 1957, the Matrimonial Proceedings (Children) Act 1958, the Social Work
(Scotland) Act 1968, the Family Law Reform Act 1969, the Children and Young Persons Act
1969, the Matrimonial Causes Act 1973, the Children Act 1975, the Domestic Proceedings and
Magistrates’ Courts Act 1978, the Adoption and Children (Scotland) Act 1978, the Family Law
Act 1986, the Children Act 1989, the Children (Scotland) Act 1995 and the Legal Aid,
Sentencing and Punishment of Offenders Act 2012 as amended.
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Sections 12 — 14 & Schedule 1

Applicable Amounts for Council Tax Support purposes
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12.0 Applicable amounts

12.1 Subject to sections 13 and 14, an applicant’s weekly applicable amount shall be aggregate of
such of the followingamounts as may applyin his case:
a. an amountin respect of himself or, if he is a member of a couple, an amountin respect
of both of them, determined in accordance with paragraph 1 as the case may be, of
Schedule 1 of this scheme;

b. an amount determined in accordance with paragraph 2 of Schedule 1 of this schemein
respect of any child or young person who is a member of his family;
C. if heis a member of a family of which atleast one member is a child or young person,

an amount determined in accordance with paragraph 3 of Schedule 1 (family
premium). No family premium will be awarded where an application for reduction is
received on or after 15t April 2017.
i) Sub paragraph (c) shall not apply to a person who, on'315t March 2017, is entitled
to Council Tax Reduction and is:
a. amember of a family of which at least one member is a child or young person;
or
b. a partner in a polygamous marriage, where he or she, or another partner of
the polygamous marriage, is responsible for a child or young person who is a
member of the same household.
(i) (i) above does not apply if—
(a) sub-paragraph 12.1 c (i) (a) or (b) of that paragraph ceases to apply; or
(b) the person makes a new claim for Council Tax Reduction.
(iii) For the purpose of this section “child”, “polygamous marriage” and “young
person” have the same meaning as in section 2 of this scheme;

d. the amount of any premiums which' may be applicable to him, determined in
accordancewith paragraphs 4 to 16 of Schedule 1 of this document (premiums).
e. the amount of either the

i. work-related activity component; or
ii. support component.which may be applicable to him in accordance with
paragraph17and 18 of Schedule 1 of this document(the components)
f. the amount of any transitional addition which may be applicable to himin accordance
with paragraph 19to 20 of Schedule 1 of this scheme (transitionaladdition).

13.0 Polygamous marriages

13.1 Subject to section 14, where an applicant is a member of a polygamous marriage, his weekly
applicable amount'shall be the aggregate of such of the following amounts as may applyin his
case:

a. the amount applicable to him and one of his partners determined in accordance with
paragraph lof Schedule 1 of this scheme as if he and that partner were a couple;

b. anamount equal to the amount within paragraph 1 (3) (c) of Schedule 1 of this scheme in
respect of each of his other partners;

c. an amount determined in accordance with paragraph 2 of Schedule 1 of this scheme
(applicable amounts) in respect of any child or young person for whom he or a partner of
hisis responsibleand whois a member of the same household;

d. if heis a member of a family of which atleast one member is a child or young person, an
amount determined in accordance with paragraph 3 of Schedule 1 (family premium). No
family premium will be awarded where an application for reduction is received on or
after 15t April 2017.

i) Sub paragraph (d) shall not apply to a person who, on 315t March 2017, is entitled
to Council Tax Reduction and is:

a. amember of a family of which at least one member is a child or young person;
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b. a partner in a polygamous marriage, where he or she, or another partner of
the polygamous marriage, is responsible for a child or young person who is a
member of the same household.
(i) above does not apply if—
(a) sub-paragraph 13.1d (i) (a) or (b) of that paragraph ceases to apply; or
(b) the person makes a new claim for Council Tax Reduction.
(ii) For the purpose of this section “child”, “polygamous marriage” and “young
person” have the same meaning as in section 2 of this scheme;
e. the amount of any premiums which may be applicable to him determined in accordance
with paragraphs 4 to 16 of Schedule 1 of this scheme (premiums).
f. the amount of either the;
i.work-related activity component; or
iisupport component which may be applicable to himin accordance with paragraph 17 and
18 of Schedule 1 (the components).
g. the amount of any transitional addition which _may be applicable to him in
accordance with paragraphs 19 and 20 of Schedule 1 of this scheme (transitional
addition)

14.0 Applicable amount: persons who are not pensioners who have an award of universal
credit

141 In determining the applicableamountfor a week of anapplicant—
(a)who has,or
(b) who (jointly with his partner) has,
an award of universal credit, the authority must use the calculation or estimate of the
maximum amount of the applicant, or the applicant and his partner jointly (as the case

may be), subjectto the adjustment described in sub-paragraph (2).

(2) The adjustment referred to in sub=paragraph (1)is to multiply the maximum amount by
12 and dividethe product by 52.

(3) In this paragraph “maximum amount” means the maximum amount calculated by the
Secretary of State in accordance with section 8(2) of the Welfare Reform Act 2012
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15.0 Calculation of income and capital of members of applicant’s family and of a polygamous
marriage

15.1 The income and capital of:
(a)an applicant;and
(b) any partner of that applicant,

is to be calculated inaccordancewith the following provisions.

15.2 The income and capital of any partner of the applicant is to be treated as income and
capital of the applicant, and in this Part any reference to the applicant applies equally to
any partner of that applicant.

153 Where anapplicantor the partner of anapplicantis married polygamously to two or
more members of his household:
(a) the applicant must be treated as possessing capital.and income belonging to
each such member; and
(b) theincome and capital of that member is to becalculated in accordance with
the following provisions of this Partin like manner as for the applicant.

15A.0 Calculation of income and capital: persons who are not pensioners who have an award of
universal credit

15A.1 Indetermining the income of an applicant
(a) who has, or
(b) who (jointly with his partner) has,
anaward of universal creditthe authority must, subjectto the following provisions of this
paragraph, use the calculation or estimate of the income of the applicant, or the applicant and
his partner jointly (as-the case may be), made by the Secretary of State for the purpose of
determining the award of universal credit.

15A.2 The authority must adjustthe amount referred to insub-paragraph (1) to take account of
(a) income consisting of the award of universal credit, determined in accordance with
subparagraph (3);
(b) any sum to be disregarded under paragraphs of Schedule 3 to this scheme (sums to be
disregarded in the calculation of earnings: persons who are not pensioners);
(c) anysum to be disregarded under paragraphs of Schedule4 to this
scheme (sums to be disregarded in the calculation of income other than earnings: persons
who arenot pensioners);
(d) section33 (circumstances in whichincomeand capital of non-dependantis to be
treated as applicant's), if the authority determines that the provision applies in the applicant's
case;
(e) such further reduction (ifany) as the authority thinks fit under section 13A(1)(c) of the
1992 Act (power of billingauthority to reduce amount of council tax payable).

15A.3 The amount for the award of universal credit is to be determined by multiplying the amount
of the award by 12 and dividing the product by 52.

15A.4 sections 33 (income and capital of non-dependant to be treated as applicant’s) and 52 and 53
(disregards from income) apply (so far as relevant) for the purpose of determining any
adjustments which fall to be made to the figurefor income under sub-paragraph (2)

15A.5 Indetermining the capital ofanapplicant;

(a) who has, or
(b) who (jointly with his partner) has,
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an award of universal credit, the authority must use the calculation or estimate of the capital
of the applicant, or the applicant and his partner jointly (as the case may be), made by the
Secretary of State for the purpose of determining that award

16.0 Circumstances in which capital and income of non-dependant is to be treated as applicant’s

16.1 Where it appears to the authority that a non-dependant and the applicant have entered into
arrangements in order to take advantage of the council tax support scheme and the non-
dependant has more capital and income than the applicant, that authority shall, except were
the applicant is onincome support, an income- based jobseeker’s allowance or an income-
related employment and support allowance, treat the applicant as possessing capital and
income belonging to that non-dependant, and, in such a case, shall disregard any capital and
income which the applicantdoes possess.’

16.2 Wherean applicantis treated as possessing capital and income belonging to a non-dependant
under paragraph 16.1 the capital and income of that non-dependant shall be calculated in
accordance with the following provisions in like manner as forthe applicant and any reference
to the ‘ applicant’ shall, except where the context otherwise requires, be construed for the
purposes of this scheme as ifitwere a reference to thatnon-dependant.

17.0 Calculation of income on a weekly basis

17.1 For the purposes of this scheme and in line with regulation 34 of the Housing Benefit
Regulations 2006 (disregard to changes in tax, contributions etc.), the income of an applicant
shall becalculated on a weekly basis;

a. by estimating the amount whichiis likely to be his average weekly income in accordance
with this Section and inline with Sections 2, 3,4 and 5 of Part 6 of the Housing Benefit
Regulations 2006;

b. by adding to thatamount the weekly income calculated in line with regulation 52 of the
Housing Benefit Regulations 2006 (calculation to tariffincome from capital); and

c. by then deducting any relevant child care charges to which section 18 (treatment of
child care charges) applies from any earnings which form part of the average weekly
income or, in a case where the conditions in paragraph 17.2 are met, from those
earnings plus whichever credit specified in sub- paragraph (b) of that paragraph is
appropriate, up to a maximum deduction in respect of the applicant’s family of
whichever of the sums specifiedin paragraph (3) appliesinhiscase.

17.2 The conditions ofthis paragrapharethat;

a. theapplicant’s earnings which form part of his average weekly income are less than the
lower of either his relevant child care charges or whichever of the deductions specified
inparagraph (3) otherwise appliesin his case;and

b. thatapplicantor, if he is a member of a couple either the applicant or his partner, is in
receipt of either workingtax credit or child tax credit.

17.3 The maximumdeduction to which paragraph 17.1c)above refers shall be;

a. where the applicant’s family includes only one child in respect of whom relevant child

carecharges are paid, £175.00 per week.

b. where the applicant’s family includes more than one child in respect of whom relevant

child carecharges arepaid, £300.00 per week.
The amounts stated inthis paragraphshall beamended inaccordancewith the Housing
Benefit Regulations 2006 (as amended).

17.4 For the purposes of paragraph 17.1 income’ includes capital treated as income under section

31 (capital treated as income) and income, which an applicantis treated as possessing under
section 32 (notional income).
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18.0 Treatment of child care charges

18.1 Thissectionapplies where anapplicantisincurringrelevantchild-carecharges and;
a. isaloneparent andis engaged inremunerative work;
b. isamember of acouple both of whom areengaged inremunerative work; or
c. is a member of a couple where one member is engaged in remunerative work and the
other;
i. isincapacitated;
ii. isanin-patientinhospital;or
iii. is in prison (whether serving a custodial sentence or remanded in custody
awaitingtrial or sentence).

18.2 For the purposes of paragraph 18.1 and subject to paragraph 48.4, a person to whom
paragraph 18.3 applies shall be treated as engaged in remunerative work for a period not
exceeding 28 weeks duringwhich he—

a. is paid statutorysick pay;

b. is paid short-term incapacity benefit at the lowerrate under sections 30A to 30E of the
Act;

c. is paid an employment and supportallowance;

d. is paidincome support on the grounds of incapacity for work under regulation 4ZA of,
and paragraph 7 or 14 of Schedule 1B to, the Income Support Regulations 1987; or

e. is credited with earnings on the grounds of incapacity for work or limited capability for

work under regulation 8B of the Social Security (Credits) Regulations 1975.

18.3 This paragraph applies to a person who was engaged in remunerative work immediately
before
a. the first day of the period in respect of which he was first paid statutory sick pay, short-
term incapacity-benefit, an employment and support allowance or income support on
the grounds.of incapacity for work; or
b. the firstday of the period inrespect of which earnings arecredited, as the casemay be.

18.4 Ina caseto which paragraph 18.2 d) or e) applies, the period of 28 weeks begins on the day on
which the person is first paid income support or on the first day of the period in respect of
whichearnings arecredited, as the casemay be.

18.5 /Relevant child care charges are those charges for care to which paragraphs 18.6 and 18.7
apply, and shall becalculated on a weekly basis inaccordancewith paragraph 18.10.

18.6 The charges are paid by the applicantfor care, whichis provided
a. in the case of any child of the applicant’s family who is not disabled, in respect of the
period beginning on that child’s date of birth and ending on the day preceding the first
Monday in September followingthatchild’s fifteenth birthday; or
b. in the case of any child of the applicant’s family who is disabled, in respect of the
period beginning on that person’s date of birth and ending on the day preceding the
firstMondayin September followingthat person’s sixteenth birthday.

18.7 Thecharges are paid for care, whichis provided by one, or more of the care providers listed in

paragraph 18.8 and are not paid—

a. inrespect of the child’s compulsory education;

b. by an applicant to a partner or by a partner to an applicant in respect of any child for
whom either or any of them is responsible in accordance with section 10
(circumstances in which a person is treated as responsible or not responsible for
another); or

c. in respect of care provided by a relative of the child wholly or mainly in the child’s
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home.

18.8 The careto which paragraph 18.7 refers may be provided;
a. out of school hours, bya school onschool premises or by a local authority;

i. for children who are not disabled in respect of the period beginning on their
eight birthday and ending on the day preceding the first Monday in September
followingtheir fifteenth birthday; or

ii. for children who are disabled in respect of the period beginning on their eight
birthday and ending on the day preceding the first Monday in September
followingtheir sixteenth birthday; or

b. by a child care provider approved in accordance with by the Tax Credit (New Category
of Child CareProvider) Regulations 1999;

c. by persons registered under Part 2 of the Children and Families (Wales) Measure 2010;
or

d. by a person who is excepted from registration under Part 2 of the Children and Families

(Wales) Measure 2010 because the child care that person provides is in a school or
establishment referred to in article 11, 12 or 14 of the Child Minding and Day Care
Exceptions (Wales) order 2010; or

e. by;
i. persons registered under section 59(1) of the Public Services Reform Scotland
Act 2010;
or
ii. local authorities registered under section 8(1) of that Act, where the care
providedis child minding or daycare within the meaning of that Act; or
f. by a person prescribed inregulations made pursuantto section 12(4) of the Tax Credits
Act 2002 or
g. by a person who is registered under Chapter. 2 or 3 of Part 3 of the Childcare Act 2006;
or
h. by any of the schools mentioned in<section 34(2) of the Childcare Act 2006 in

circumstances where the requirement to register under Chapter 2 of Part 3 of that Act
does not apply by virtue of section 34(2) of that Act; or

i by any ofthe schools mentioned in section 53(2) of the Childcare Act 2006 in
circumstances where'the requirement to register under Chapter 3 of Part 3 of that Act
does not apply by virtue of section’53(2) of that Act; or

j. by any of the establishments mentioned in section 18(5) of the Childcare Act 2006 in
circumstances where the care is not included in the meaning of ‘childcare’ for the
purposes of Part1 and Part 3 of that Act by virtue of that subsection; or

k. by a foster parent or kinship carer under the Fostering Services Regulations 2002, the
Fostering Services (Wales) Regulations 2003 or the Looked After Children (Scotland)
Regulations 2009 in relation to a child other than one whom the foster parent is
fostering or/kinship careris looking after; or

. by a domiciliary care worker under the Domiciliary Care Agencies Regulations 2002 or
the Domiciliary Care Agencies (Wales) Regulations 2004; or

m. by a person who is nota relative of the child wholly or mainlyinthe child’s home.

18.9 In paragraphs 18.6 and 18.8 a), ‘the first Monday in September’ means the Monday which first
occurs inthe month of September inanyyear.

18.10 Relevant child care charges shall be estimated over such period, not exceeding a year, as is
appropriate in order that the average weekly charge may be estimated accurately having
regard to information as to the amount of that charge provided by the child minder or person
providingthe care.

18.11 For the purposes of paragraph 18.1 c) the other member of a coupleisincapacitated where

a. the applicant’s applicable amount includes a disability premium on account of the
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other member’s incapacity or the support component or the work- related activity
component on accountof his havinglimited capability for work
the applicant’s applicable amount would include a disability premium on account of the
other member’s incapacity but for that other member being treated as capable of work
by virtue of a determination made in accordance with regulation made under section
171E of the Act;
the applicant’s applicable amount would include the support component or the work-
related activity component on account of the other member having limited capability
for work but for that other member being treated as not having limited capability for
work by virtue of a determination made in accordance with the Employment and
Support Allowance Regulations 2008 or Employment and Support Regulations 2013;
the applicant (within the meaning of this scheme) is, or is treated as, incapable of work
and has been so incapable, or has been so treated as incapable, of work in accordance
with the provisions of, and regulations made under, Part 12A of the Act (incapacity for
work) for a continuous period of notless than 196 days; and for this purpose any two
or more separate periods separated by a break of not more than 56 days shall be
treated as one continuous period;

the applicant (within the meaning of this scheme) has, or is treated as having, limited

capability for work and has had, or been treated.as having, limited capability for work

in accordance with the Employment and Support Allowance Regulations 20018 or

Employment and Support Regulations 2013 for a continuous period of not less than

196 days and for this purpose any two or more separate periods separated by a break

of not more than 84 days must be treated as one continuous period;

there is payableinrespect of himone or more of the following pensions or

allowances—

i long-term incapacity benefit or short-term incapacity benefit at the higher rate
under Schedule 4 to the Act;

ii. attendance allowanceunder section 64 of the Act;

iii. severe disablementallowance under section 68 of the Act;

iv. disability livingallowance under section 71 of the Act;

v. personal independence payment under the Welfare Reform Act 2012;

vi. anAFIP;

vii. increase of disablement pensionunder section 104 of the Act;

viii. a pension increase paid as part of a war disablement pension or under an
industrial injuries scheme which is analogous to an allowance or increase of
disablementpension under head (ii), (iv) or (vii) above;

ix. mainphaseemployment andsupportallowance;

a pension or allowance to which head (ii), (iv). (vi) or (viii) of sub-paragraph (f) above

refers was payable on account of his incapacity but has ceased to be payable in

consequence of his becoming a patient, which in this section shall mean a person

(other thana person who is serving a sentence of imprisonment or detention in a youth

custody institution) who is regarded as receiving free in-patient treatment within the

meaning of social security (Hospital In-Patients) Regulations 2005.

an AFIP would be payable to that person but for any suspension of payment in

accordance with any terms of the armed and reserve forces compensation scheme

which allow for a suspension because a person is undergoing medical treatmentin a

hospital or similarinstitution;

paragraphs (f) or (g) would apply to him if the legislative provisions referred to in those

sub-paragraphs were provisions under any corresponding enactment having effect in

Northern Ireland;or

he has aninvalid carriage or other vehicle provided to him by the Secretary of State

under section 5(2)(a) of and Schedule 2 to the National Health Service Act 1977 or

under section 46 of the National Health Service (Scotland) Act 1978 or provided by the

Department of Health, Social Services and Public Safety in Northern Ireland under

Article30(1) of the Health and Personal Social Services (Northern Ireland) Order 1972.
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18.12 For the purposes of paragraph 18.11 once paragraph 18.11d) applies to the applicant, if he
then ceases, for a period of 56 days or less, to be incapable, or to be treated as incapable, of
work, that paragraph shall, on his again becoming so incapable, or so treated as incapable, of

work at the end of that period, immediately thereafter apply to him for so long as he remains
incapable, oris treated as remainingincapable, of work.

18.12AFor the purposes of paragraph 18.11, once paragraph 18.11e) applies to the applicant, if he
then ceases, for a period of 84 days or less, to have, or to be treated as having, limited
capability for work, that paragraph is, on his again having, or being treated as having, limited
capability for work at the end of that period, immediately thereafter apply to him for so long
as he has, or is treated as having, limited capability for work.

18.13 For the purposes of paragraphs 18.6 and 18.8a),a personis disabledifheis a person—

a. in respect of whom disability living allowance or personal independence payment is
payable, or has ceased to be payablesolely becauseheis a patient;
b. who is registered as blind in a register compiled under section 29 of the National

Assistance Act 1948 welfare services) or, in Scotland, has been certified as blind and in
consequence he is registered as blind in a register maintained by or on behalf of a
council constituted under section 2 of the Local Government (Scotland) Act 1994; or

c. who ceased to be registered as blind in such a register within the period beginning 28
weeks before the first Mondayin September following that person’s fifteenth birthday
and ending on the day preceding that person’s sixteenth birthday.

18.14 For the purposes of paragraph 18.1 a person on maternity leave, paternity leave or adoption
leave shall be treated as if she is engaged in remunerative work for the period specified in
paragraph 18.15 (‘the relevant period’) provided that—

a. in the week before the period of maternity leave, paternity leave or adoption leave
began she was inremunerative work;

b. the applicantis incurring relevant child‘care charges within the meaning of paragraph
18.5;and

c. sheis entitled to either statutory maternity pay under section 164 of the Act, statutory

paternity pay by virtue of section 171ZA or 171ZB of the Act statutory adoption pay by
of section 171ZL of /the Act, maternity allowance under section 35 of the Act or
qualifying support:

18.15 For the purposes of paragraph 18.14 the relevant period shall begin on the day on which the
person’s maternity, paternity leave or adoption leave commences andshall end on—

a. the date thatleave ends;

b. if no child care element of working tax credit is in payment on the date that
entitlement to maternity allowance, qualifying support, statutory maternity pay,
statutory paternity pay or statutory adoption pay ends, the date that entitlement ends;
or

c. ifachild care element of working tax creditisin payment on the date that entitlement
to maternity allowance or qualifying support, statutory maternity pay or statutory
adoption pay ends, the date that entitlement to that award of the child care element of
the working tax credits ends.

whichever shall occur first.

18.16 Inparagraphs 18.14and 18.15
a. ‘qualifying support’ means income support to which that person is entitted by virtue of
paragraph 14B of Schedule 1B to the Income Support Regulations 1987; and
b. ’child care element’ of working tax credit means the element of working tax credit
prescribed under section 12 of the Tax Credits Act (child careelement) 2002.

18.17 In this section ‘applicant’ does not includean applicant;
(a) who has, or
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(b) who (jointly with his partner) has,
anaward of universal credit

19.0 Average weekly earnings of employed earners

19.1 Where an applicant’s income consists of earnings from employment as an employed earner
his average weekly earnings shall be estimated by reference to his earnings fromthat employment—
a. over a period immediately preceding the reduction week in which the claim is made or
treated as made and being a period of
i. 5 weeks, ifhe is paidweekly; or
ii. 2 months, ifheis paid monthly; or
b. whether or not sub-paragraph 19.1a i) or ii) applies, where an applicant’s earnings
fluctuate, over such other period preceding the reduction week in which the claim is made
or treated as made as may, in any particular case, enable his average weekly earnings to
be estimated more accurately.

19.2 Where the applicant has been in his employment for less than the period specified in

paragraph 19.1a)(i) or (ii)

a. if he has received any earnings for the period that he has been in that employment and
those earnings are likely to represent his average weekly earnings from that
employment his average weekly earnings shall be estimated by reference to those
earnings;

b. in any other case, the authority shall require the‘applicant’s employer to furnish an
estimate of the applicant’s likely weekly earnings over such period as the authority may
require and the applicant’s average weekly earnings shall be estimated by reference to
that estimate.

19.3 Where the amount of an applicant’s earnings changes during an award the authority shall
estimate his average weekly earnings by reference to his likely earnings from the employment
over such period as is.appropriate in order that his average weekly earnings may be estimated
accurately butthe length of the period shallnotinany caseexceed 52 weeks.

19.4 For the purposes of this section the applicant’s earnings shall be calculated in accordance with
sections 25and 26

20.0 Average weekly earnings of self-employed earners

20.1 " Where an applicant’s income consists of earnings from employment as a self-employed earner
his average weekly earnings shall be estimated by reference to his earnings from that
employment over such period as is appropriate in order that his average weekly earnings may
be estimated accurately but the length of the period shall notinanycaseexceed a year.

20.2 For the purposes of this section the applicant’s earnings shall be calculated in accordance with
section 27 to 29 of this scheme

21.0 Average weekly income other than earnings

21.1 An applicant’s income which does not consist of earnings shall, except where paragraph 18.2
applies, be estimated over such period as is appropriate in order that his average weekly
income may be estimated accurately but the length of the period shall notin any case exceed
52 weeks; and nothing in this paragraph shall authorise an authority to disregard any such
income other than that specifiedin Schedule 4 of this scheme

21.2 The period over which any benefit under the benefit Acts is to be taken into account shall be
the period inrespect of which that supportis payable.
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21.3 For the purposes of this section income other than earnings shall be calculated in accordance
with paragraphs 30to 32 of this scheme

22.0 Calculation of average weekly income from tax credits

22.1 Thissectionapplies where anapplicantreceives a tax credit.

22.2  Where this section applies, the period over which a tax creditis to be taken into account shall
be the periodset outinparagraph22.3

22.3  Where the instalmentin respect of which payment of a tax creditis madeis;

a. a daily instalment, the period is 1 day, being the day in respect of which the instalment
is paid;

b. a weekly instalment, the period is 7 days, ending on the day on.which the instalment is
due to be paid;

c. a two weekly instalment, the period is 14 days, commencing 6 days before the day on
whichthe instalmentis due to be paid;

d. a four weekly instalment, the period is 28 days, ending on the day on which the

instalmentis due to be paid.
22.4 For the purposes of this section ‘tax credit’ meanschild tax creditor working tax credit.

23.0 Calculation of weekly income

23.1 For the purposes of sections 19 (average weekly earnings of employed earners), 21 (average
weekly income other than earnings) and 22 (calculation of average weekly income from tax
credits), where the periodinrespect of whicha payment is made;

a. does not exceed a week, the weekly amountshall bethe amount of that payment;
b. exceeds aweek, the weekly amount shall'be determined—
i. in a case where that period is a month, by multiplying the amount of the
payment by 12 and dividingthe product by 52;
ii. inany other case, by dividing the amount of the payment by the number equal
to the number of daysin the period to which it relates and multiplying the
product by 7.

23.2 For the purpose of section 20 (average weekly earnings of self-employed earners) the weekly
amount of earnings of an applicant shall be determined by dividing his earnings over the
assessment period by the number equal to the number of days in that period and multiplying
the product by 7.

24.0 Disregard of changes in tax, contributions etc.

24.1 Incalculatingthe applicant’s incomethe appropriateauthority may disregard any
legislative change

a. inthe basicorother rates of income tax;

b. inthe amount of any personal taxrelief;

c. in the rates of national insurance contributions payable under the Act or in the lower
earnings limit or upper earnings limit for Class 1 contributions under the Act, the lower
or upper limits applicable to Class 4 contributions under the Act or the amount
specified in section11(4) of the Act (small profits threshold in relation to Class 2
contributions);

d. in the amount of tax payable as a result of anincreasein the weekly rate of Category A,
B, Cor D retirement pension or any addition thereto or any graduated pension payable
under the Act;

e. inthe maximum rate of child tax creditor working tax credit,
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for a period not exceeding 30 reduction weeks beginning with the reduction week
immediately following the date from which the change is effective.

25.0 Earnings of employed earners

25.1 Subject to paragraph 25.2, ‘earnings’ means in the case of employment as an employed
earner, any remuneration or profitderived from that employment andincludes—

a. any bonus or commission;

b. any payment in lieu of remuneration except any periodic sum paid to an applicant on
accountof the termination of his employment by reason of redundancy;

c. any payment in lieu of notice or anylump sum payment intended as compensation for
the loss of employment but onlyinsofarasitrepresents loss ofincome;

d. any holiday pay except any payable more than 4 weeks after termination or
interruption of the employment;

e. any payment by way of a retainer;

f. any payment made by the applicant’s employer in respect of expenses not wholly,

exclusively and necessarily incurred in the performance of the duties of the

employment, including any payment made by the applicant’s. employer in respect of—

((i)  travelling expenses incurred by the applicantbetween his home and his place of
employment;

(ii)  expenses incurred by the applicant under arrangements made for the care of a
member of his family owingto the applicant’s absencefromhome;

g. any award of compensation made undersection 112(4) or 117(3)(a) of the Employment
Rights Act 1996 (remedies and compensation for unfair dismissal);
h. any payment or remuneration made under section 28, 34, 64, 68 or 70 of the

Employment Rights Act 1996 (right to guarantee payments, remuneration on
suspension on medical or maternity grounds, complaints.to employment tribunals);

i any suchsum as is referred to in section 112 of the Act (certain sums to be earnings for
social security purposes);

j. any statutory sick pay, statutory maternity pay, statutory paternity pay or statutory
adoption pay, or a corresponding payment under any enactment having effect in
Northern Ireland;

k. any remuneration paid by or on behalf of an employer to the applicant who for the
time being is on maternity leave, paternity leave or adoption leave or is absent from
work because heisill;
the amount of any payment by way of a non-cash voucher which has been taken into
account in the computation of a person’s earnings in accordance with Part 5 of
Schedule 3 to the Social Security (Contributions) Regulations 2001 as amended?®,

25.2 Earnings shallnotinclude—

a. subjectto paragraph 25.3,any payment inkind;

b. any payment in respect of expenses wholly, exclusively and necessarily incurred in the
performance of the duties of employment;

c. any occupational pension

d. any paymentin respect of expenses arising out of an applicant participatingas a service
user.

25.3 Paragraph 25.2 a) shall notapplyin respect of any non-cash voucher referred to in paragraph
25.1 m)

26.0 Calculation of net earnings of employed earners

26.1 For the purposes of section 19 (average weekly earnings of employed earners), the earnings of
an applicant derived or likely to be derived from employment as an employed earner to be

16 Social Security (Contributions)(Amendment) Regulations 2013, Social Security (Contributions)(Amendment No.2) Regulations
2013 andSocial Security (Contributions)(Amendment No.2) Regulations 2013
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taken intoaccountshall,subjectto paragraph 26.2, be his net earnings.

26.2 There shall be disregarded from an applicant’s net earnings, any sum, where applicable,
specifiedin paragraphs1to 14 of Schedule 3.

26.3 For the purposes of paragraph 26.1 net earnings shall, except where paragraph 26.6 applies,
be calculated by taking into account the gross earnings of the applicant from that employment
over the assessmentperiod, less;

a. anyamount deducted from those earnings by way of
i)income tax;
ii) primary Class 1 contributions under the Act;

b. one-half of any sum paid by the applicant by way of a contribution towards an
occupational pension scheme;

c. one-half of the amount calculated in accordance with paragraph 26.5in respect of any
qualifying contribution payable by the applicant;and

d. where those earnings include a payment which is payableunder any enactment having

effect in Northern Ireland and which corresponds to statutory sick pay, statutory
maternity pay, statutory paternity pay or statutory adoption pay, any amount deducted
for those earnings by way of any contributions which are payable under any enactment
having effect in Northern Ireland and which correspond to primary Class 1
contributions under the Act.

26.4 In this section ‘qualifying contribution’ means any sum which is payable periodically as a
contribution towards a personal pension scheme.

26.5 The amount in respect of any qualifying contribution shall be calculated by multiplying the
daily amount of the qualifying contribution by the number equal to the number of days in the
assessment period; and for the purposes of this section. the daily amount of the qualifying
contribution shall be determined—

a. where the qualifying.contributionis payable monthly, by multiplying the amount of the
qualifying contribution by 12 and dividing the product by 365;
b. in any other case, by dividing the amount of the qualifying contribution by the number

equal to the number of days.in the period to which the qualifying contribution relates.

26.6 Where the earnings of an applicant are estimated under sub-paragraph (b) of paragraph 2) of
the section 19 (average weekly earnings of employment earners), his net earnings shall be
calculated by taking into accountthose earnings over the assessmentperiod, less—

a. an amount in respect of income tax equivalent to an amount calculated by applying to
those earnings the basic rate of tax applicable to the assessment period less only the
personal relief to which the applicant is entitled under sections 257(1) of the Income
and Corporation Taxes Act 1988(personal allowances) as is appropriate to his
circumstances but, if the assessment period is less than a year, the earnings to which
the basic rate of tax is to be applied and the amount of the personal relief deductible
under this sub-paragraphshall becalculated ona pro rata basis;

b. an amount equivalent to the amount of the primary Class 1 contributions that would be
payable by him under the Act in respect of those earnings if such contributions were
payable;and

C. one-half of any sum which would be payable by the applicant by way of a contribution

towards an occupational or personal pension scheme, if the earnings so estimated
were actual earnings.

27.0 Earnings of self-employed earners

27.1 Subject to paragraph 27.2, ‘earnings’, in the case of employment as a self- employed earner,
means the gross income of the employment plus any allowance paid under section 2 of the
1973 Act or section 2 of the Enterprise and New Towns (Scotland) Act 1990 to the applicant
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for the purpose of assisting him in carrying on his business unless at the date of claim the
allowancehas been terminated.

27.2 ‘Earnings’ shall not include any payment to which paragraph 27 or 28 of Schedule 4 refers
(payments in respect of a person accommodated with the applicant under arrangements
made by a local authority or voluntary organisation and payments made to the applicant bya
health authority, local authority or voluntary organisationin respect of persons temporarily in
the applicant’s care) norshallitincludeanysports award.

27.3 This paragraphapplies to—

a. royalties or other sums paid as a consideration for the use of, or the right to use, any
copyright, design, patent or trade mark; or
b. any payment inrespect of any—

(i) book registered under the Public Lending Right Scheme 1982; or

(ii) work made under any international public lending right scheme thatis analogous to
the Public Lending Right Scheme 1982, where the applicantis the first owner of the
copyright, design, patent or trade mark, or an original contributor to the book of work
concerned.

27.4 Where the applicant’s earnings consist of any items‘to which paragraph 27.3 applies, those
earnings shall be taken into account over a period‘equal to such number of weeks as is equal
to the number obtained (and any fraction is to be treated as a corresponding fraction of a
week) by dividing the earnings by the amount of council tax support which would be payable
had the payment not been made plus an amount equal to the total of the sums which would
fall to be disregarded from the payment under Schedule 3 (sums to be disregarded in the
calculation of earnings) as appropriatein the applicant’s case.

28.0 Calculation of net profit of self-employed earners

28.1 For the purposes of section 20 (average weekly earnings of self- employed earners) the
earnings of an applicantto be taken intoaccountshall be

a. in the case of a self-employed earner who is engaged in employment on his own
account, the net profitderived.from that employment;
b. in the case of a self-employed earner whose employmentis carried on in partnership or

is that of a share fisherman within the meaning of the Social Security (Mariners’
Benefits) Regulations 1975, his share of the net profit derived from that employment,
less—

i an amount in respect of income tax and of national insurance contributions
payable under the Act calculated in accordance with section 29 (deduction of
tax and contributions for self-employed earners); and

ii. one-half of the amount calculated in accordance with paragraph (11) in respect
of any qualifying premium.

28.2 There shall be disregarded from an applicant’s net profit, any sum, where applicable, specified
inparagraph 1to 14 of Schedule 3.

28.3 For the purposes of paragraph 28.1 a) the net profit of the employment must, except where
paragraph 28.9 applies, be calculated by taking into account the earnings for the employment
over the assessment period less

a. subject to paragraphs 28.5 to 28.7, any expenses whollyand exclusivelyincurred in that
period for the purposes of that employment;
b. anamount inrespect of;

(i)income tax, and
(ii) national insurance contributions payable under the Act, calculated in accordance
with section 29 (deduction of tax and contributions for self-employed earners); and

c. one-half of the amount calculated in accordance with paragraph (28.11) in respect of
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any qualifying premium.
28.4 For the purposes of paragraph 28.1b) the net profit of the employment shall be calculated by
taking into account the earnings of the employment over the assessment period less, subject

to paragraphs 28.5 to 28.8, any expenses wholly and exclusivelyincurred in that period for the
purposes of the employment.

28.5 Subject to paragraph 28.6 no deduction shall be made under paragraph 28.3 a) or 28.4, in

respect of—

a. any capital expenditure;

b. the depreciation of any capital asset;

c. any sum employed or intended to be employed in the setting up or expansion of the

employment;

anyloss incurred before the beginning of the assessment period;

the repayment of capital onanyloan taken out for the purposes of the employment;
any expenses incurredin providing business entertainment, and

any debts, except bad debts proved to be such, but this sub-paragraph shall not apply
to anyexpenses incurredinthe recovery of a debt.

@ o a

28.6 A deduction shall be made under paragraph 28.3 a)or 28.4 in respect of the repayment of
capital onanyloanused for—
a. the replacement inthe course of business of equipment or machinery; and
b. the repair of an existing business asset except to the extent that any sum is payable
under an insurancepolicyforits repair.

28.7 The authority shall refuse to make deduction. in respect of any expenses under paragraph 28.3
a) or 28.4 whereitis not satisfied given the nature.and the amount of the expense thatit has

been reasonablyincurred.

28.8 For the avoidanceof doubt—

a. deduction shall not be made under paragraph 28.3 a) or 28.4 in respect of any sum
unless ithas been expended for the purposes of the business;
b. a deduction shall be made thereunder inrespect of—

i the excess of any value added tax paid over value added tax received in the
assessmentperiod;
ii. any income expended in the repair of an existing business asset except to the
extent thatany sum is payableunderaninsurancepolicy forits repair;
iii.. any payment of interest on a loan taken out for the purposes of the
employment

28.9 Where an applicant is engaged in employment, as a child minder the net profit of the
employment shall be one-third of the earnings of that employment, less an amountin respect
of

a. income tax; and

b. national insurance contributions payable under the Act, calculated in accordance
with section 29 (deduction of tax and contributions for self-employed earners); and

c. one-half of the amount calculated in accordance with paragraph 28.1 in respect of
any qualifying contribution

28.10 For the avoidance of doubt where an applicantis engaged in employment as a self-employed
earner and he is also engaged in one or more other employments as a self-employed or
employed earner any loss incurred in any one of his employments shall not be offset against
his earnings in any other of his employments.

28.11 The amount in respect of any qualifying premium shall be calculated by multiplying the daily
amount of the qualifying premium by the number equal to the number of days in the
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28.12

29.0

29.1

29.2

29.3

30.0

30.1

30.2

30.3

assessment period; and for the purposes of this section the daily amount of the qualifying
premium shall be determined

a. where the qualifying premium is payable monthly, by multiplying the amount of the
qualifying premiumby 12 and divided the product by 365;
b. in any other case, by dividing the amount of the qualifying premium by the number

equal to the number of days inthe periodto which the qualifying premiumrelates.

In this section, ‘qualifying premium’ means any premium which is payable periodically in
respect of a personal pensionscheme andis so payableon or after the date of claim.

Deduction of tax and contributions of self-employed earners

The amount to be deducted in respect of income tax under section 28.1b) i), 28.3 b) i) or 28.9
a) i) (calculation of net profit of self-employed earners) shall be calculated on the basis of the
amount of chargeable income and as if thatincome were assessableto income tax at the basic
rate of tax applicable to the assessment period less only the personal relief to which the
applicant is entitled under section 257(1) of the Income and Corporation Taxes Act
1988(personal allowances) as is appropriate to his circumstances; but, if the assessment
period is less than a year, the earnings to which the basic rate of tax is to be applied and the
amount of the personal reliefs deductible under this paragraph shall be calculated on a pro
rata basis.

The amount to be deducted in respect of national insurance contributions under paragraphs

28.11b)(i); 28.3 b) ii) or 28.9 a shall bethe total of—

a. the amount of Class 2 contributions payable under section 11(1) or, as the case may be,
11(3) of the Act at the rate applicable to the assessment period except where the
applicant’s chargeable income is less than the amount specified in section 11(4) of the
Act (small profits threshold) for the tax year applicable to the assessment period; but if
the assessment period is less than a year, the amount specified for that tax year shall
be reduced pro rata;and

b. the amount of Class 4 contributions (if any) which would be payable under section 15
of the Act (Class 4 contributions ‘recoverable under the Income Tax Acts) at the
percentage rate applicable to.the assessment period on so much of the chargeable
income as exceeds the lower limit but does not exceed the upper limit of profits and
gains_applicable for the tax year applicable to the assessment period; but if the
assessmentperiodis less thana year, those limits shall bereduced pro rata.

Inthis section ‘chargeableincome’ means—

a. except where sub-paragraph (b) applies, the earnings derived from the employment
less any expenses deducted under paragraph (28.3)(a) or, as the case may be, (28.4) of
section 28;

b. in the case of employment as a child minder, one-third of the earnings of that
employment.

Calculation of income other than earnings
For the purposes of section 21 (average weekly income other than earnings), the income of an

applicant which does not consist of earnings to be taken into account shall, subject to
paragraphs 30.2 to 30.4, be his gross income and any capital treated as income under section
31 (capital treated as income).

There is to be disregarded from the calculation of an applicant’s gross income under
paragraph 30.1,any sum, where applicable, specifiedin Schedule 4.

Where the payment of any benefit under the benefit Acts is subject to any deduction by way
of recovery the amount to be taken into account under paragraph 30.1 shall be the gross
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30.4

30.5

30.6

30.7

30.8

30.9

30.10

amount payable.

Where the applicant or, where he is a member of a couple, his partner is receiving a
contributory employment and support allowance and that benefit has been reduced under
regulation 63 of the Employment and Support Allowance Regulations 2008, the amount of
that benefit to be taken into accountis the amount asifit had not been reduced.

Where an award of any working tax credit or child tax credit under the Tax Credits Act 2002 is
subject to a deduction by way of recovery of an overpayment of working tax credit or child tax
credit which arose in a previous tax year the amount to be taken into account under
paragraph 30.1 shall be the amount of working tax credit or child tax credit awarded less the
amount of that deduction.

In paragraph 30.5 ‘tax year’ means a period beginning with 6th April in one year and ending
with 5th April in the next.

Paragraph 30.8 and 30.9 apply where a relevant payment has been made to a person in an
academic year; and that person abandons, or is dismissed from, his course of study before the
payment to him of the final instalmentofthe relevantpayment.

Where a relevant payment is made quarterly, theamount of a relevant payment to be taken
into account for the assessment period for the purposes of‘paragraph 30.1 in respect of a
person to whom paragraph 30.7 applies, shall be calculated by applying the formula—

A - (BxC)

D

Where

A = the total amount of the relevant payment which that person would have received had he
remained a student until he last day of the academic term in which he abandoned, or was
dismissed from, his course, less any deductionunder paragraph51.5

B =the number of reduction weeks from thereduction week immediately following that which
includes the first day of that academic year to the reduction week which includes the day on
which the person.abandoned, or was dismissed from, his course;

C = the weekly amount of the relevant payment, before the application of the £10 disregard,
which would have been taken into account as income under paragraph 51.2 had the person
not abandoned or been dismissed from, his course and, in the case of a person who was not
entitled to council tax support immediately before he abandoned or was dismissed from his
course, had that person, at that time, been entitled to housing benefit;

D = the number of reduction weeks inthe assessment period.

Where a relevant payment is made by two or more instalments in a quarter, the amount of a
relevant payment.to be taken into account for the assessment period for the purposes of
paragraph 30.1.in respect of a person to whom paragraph (30.8) applies, shall be calculated by
applyingthe formulain paragraph 30.8 but as if—

A = the total amount of relevant payments which that person received, or would have
received, from the first day of the academic year to the day the person abandoned the course,
or was dismissed fromit, less any deduction under paragraph51.5

In this section—‘academic year’ and ‘student loan’ shall havethe same meanings as for the

purposes of sections 43 to 45, ‘assessment period’ means—

a. in a case where a relevant payment is made quarterly, the period beginning with the
reduction week which includes the day on which the person abandoned, or was
dismissed from, his course and ending with the reduction week which includes the last
day of the last quarter for which an instalment of the relevant payment was payable to
that person;

b. in a case where the relevant payment is made by two or more instalments in a quarter,
the period beginning with the reduction week which includes the day on which the
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person abandoned, or was dismissed from, his course and ending with the reduction
week whichincludes—
i. thedayimmediately before the day on which the next instalment of the relevant
payment would have been due had the payments continued; or
ii. the last day of the last quarter for which an instalment of the relevant payment
was payableto that person.
whichever of these dates is earlier
‘quarter’ in relationtoan assessment period means a period inthat year beginningon;
a. 1stlJanuaryand ending on 31stMarch;
b. 1stApril and ending on 30th June;
c. 1stlJuly andending on 31st August; or
d. 1stSeptember and ending on 31st December;
‘relevant payment’ means either a student loan or an amount intended for the maintenance
of dependants referred to inparagraph 46.7 or both.

30.11 For the avoidance of doubt there shall be included as income to.be taken into account under

paragraph 30.1

a. any payment to which paragraph 25.2 (payments not'earnings)applies;or

b. in the case of an applicant who is receiving support under section 95 or 98 of the
Immigration and Asylum Act 1999 including support provided by virtue of regulations
made under Schedule 9 to that Act, the amount of such support provided in respect of
essential living needs of the applicant and his dependants (if any) as is specified in
regulations made under paragraph 3 of Schedule 8 to the Immigration and Asylum Act
1999.

31.0 Capital treated as income

31.1 Any capital payable by instalments which are outstanding at the date on which the claim is
made or treated as made, or, at the date of any subsequent revision or supersession, shall, if
the aggregate of the.instalments outstanding and the amount of the applicant’s capital
otherwise calculated in accordance with sections 33 to 42 of this scheme exceeds £16,000, be
treated asincome.

31.2 Any payment received under anannuityshall betreated as income.
31.3 Any earnings to the extent that they are not a payment of income shall betreated asincome.

31.4 /Any Career Development Loan paid pursuant to section 2 of the Employment and Training Act
1973 Act shall betreated asincome.

31.5 Wherean agreement or court order provides that payments shall be made to the applicantin
consequence of any personal injury to the applicant and that such payments are to be made,
wholly or partly, by way of periodic payments, any such periodic payments received by the
applicant(butnot a payment whichis treated as capital), shallbetreated as income.

320 Notional income

32.1 An applicant shall be treated as possessing income of which he has deprived himself for the
purpose of securing entitlement of support or increasing the amount of that support.

32.2 Exceptinthe caseof-
a. adiscretionarytrust;
b. atrustderived from a payment made in consequence of a personal injury;
c. a personal pension scheme, occupational pension scheme or a payment made by the
Board of the Pension Protection Fund where the applicant has not attained the
qualifyingagefor state pension credit;
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d. any sum to which paragraph 47(2)(a) of Schedule 5 (capital to be disregarded) applies
whichis administeredinthe way referred to in paragraph47(1)(a);
anysum to which paragraph 48(a) of Schedule 5 refers;
rehabilitation allowance made under section 2 of the 1973 Act;
child tax credit; or
working tax credit,
i anysum to which paragraph32.13 applies;
any income which would become available to the applicant upon application being made, but
which has not been acquired by him, shall be treated as possessed by the applicant but only
from the date on whichit could be expected to be acquired were an application made.

> o

32.3 -32.5 Not used

32.6 Any payment of income, other than a payment of income specifiedin paragraph32.7 made—

a. to a third party in respect of a single applicant or a member of the family (but not a
member of the third party’s family) shall, where that payment is a payment of an
occupational pension, a pension or other periodical spayment made under or by a
personal pension scheme or a payment made by the Board of the Pension Protection
Fund, be treated as possessed by that single applicant or, as the case may be, by that
member;

b. to a third party in respect of a single applicant orin respect of a member of the family
(but not a member of the third party’s family) shall, where itis nota payment referred
to in sub-paragraph a), be treated as possessed by that single applicant or by that
member to the extent that it is used for the food, ordinary clothing or footwear,
household fuel or rent of that single applicant or, as the case may be, of any member of
that family or is used for any council tax or water charges for which that applicant or
member isliable;

c. to a single applicant or a member of the familyin respect of a third party (but notin
respect of another member of that family) shall be treated as possessed by thatsingle
applicant or, as thecase may be, that member of the family to the extent thatitis kept
or used by himor used by or on behalf of any member of the family.

32.7 Paragraph32.6shallnotapplyinrespect of a payment of income made—

a. under the Macfarlane Trust, the Macfarlane (Special Payments) Trust, the Macfarlane
(Special Payments) (No. 2) Trust, the Fund, the Eileen Trust, MFET Limited, the Skipton
Fund, the Caxton Foundation or the Independent Living Fund (2006);
pursuantto section 19(1)(a) of the Coal Industry Act 1994 (concessionary coal);
pursuantto section 2 of the 1973 Act inrespect of a person’s participation—

(i) in an employment programme specified in regulation 75(1)(a)(ii) of the Jobseeker’s
Allowance Regulations;

(ii)inatraining schemespecifiedinregulation 75(1)(b)(ii) of those Regulations;

(iii) intheIntense Activity Period specifiedin regulation75(1)(a)(iv)of those Regulations;
(iv) in a qualifying course within the meaning specified in regulation 17A(7) of those
Regulations or;

(v) inthe Flexible New Deal specifiedinregulation 75(1)(a)(v) of those Regulations;

d. inrespectof a person’s participationinthe Work for Your Benefit PilotScheme

e. inrespectof a previous participationinthe Mandatory Work Activity Scheme;

f. in respect of an applicant’s participation in the Employment, Skills and Enterprise

Scheme;

g. under an occupational pension scheme, in respect of a pension or other periodical

payment made under a personal pension scheme or a payment made by the Board of
the Pension Protection Fund where—
(i) a bankruptcy order has been made in respect of the person in respect of whom the
payment has been made or, in Scotland, the estate of that person is subject to
sequestration or a judicial factor has been appointed on that person’s estate under
section 41 of the Solicitors (Scotland) Act 1980;
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(ii) the payment is made to the trustee in bankruptcy or any other person acting on
behalf of the creditors;and

(iii) the person referred to in (i) and any member of his family does not possess, or is
not treated as possessing,any other income apartfrom that payment.

32.8 Where an applicant is in receipt of any benefit (other than council tax support) under the
benefit Acts and the rate of that benefitis altered with effect from a date on or after 1st April
in any year but not more than 14 days thereafter, the authority shall treat the applicant as
possessing such benefit at the altered rate from either 1st April or the first Monday in April in
that year, whichever date the authority shall select to applyinits area, to the date on which
the altered rateis to take effect.

32.9 Subjectto paragraph32.10, where—
a. applicantperforms aserviceforanother person; and
b. thatperson makes no payment of earnings or pays less than that paid for a comparable
employment in the area, the authority shall treat the applicant as possessing such
earnings (if any) as is reasonable for that employment unless the applicant satisfies the
authority that the means of that person are insufficient for him to pay or to pay more
for the service.

32.10 Paragraph32.9shallnotapply—

a. to an applicant who is engaged by a charitable or voluntary organisation or who is a
volunteer if the authority is satisfied inany of those cases thatit is reasonable for him to
providethose services free of charge; or

b. inacasewhere the serviceis performed inconnection with—

(i) the applicant’s participation in an.employment or training programme in accordance
with regulation 19(1)(q) of the Jobseeker’s Allowance Regulations, other than where the
service is performed in connection with the applicant’s participation in the Intense
Activity Period specifiedin regulation 75(1)(a)(iv) of those Regulations or

(ii) the applicant’s-or the applicant’s partner’s participation in an employment or
training programme as defined in regulation 19(3) of those Regulations for which a
training allowance is not payable or, where such an allowance is payable, it is payable
for the sole purpose of reimbursement of travelling or meal expenses to the person
participatingin thatprogramme ; or

c. to an applicant who is participating in a work placement approved by the Secretary of
State (or a person providing services to the Secretary of State) before the placement
starts.

32.10A In paragraph 32.10 (c) ‘work placement’ means practical work experience which is not
undertaken in expectation of payment.

32.11 Where an applicantis treated as possessingany income under any of paragraph 32.1 to (32.8),
the foregoing provisions of this scheme shall apply for the purposes of calculating the amount
of that income as if a payment has actually been made and as if it were actual income which
he does possess.

32.12 Where an applicantis treated as possessing any earnings under paragraph 32.9 the foregoing
provisions of this scheme shall apply for the purposes of calculating the amount of those
earnings as ifa payment had actually been made and as if they were actual earnings which he
does possess except that paragraph (3) of section 26 (calculation of net earnings of employed
earners) shall not apply and his net earnings shall be calculated by taking into account those
earnings which heis treated as possessing, less;

a. an amount in respect of income tax equivalent to an amount calculated by applying to
those earnings the starting rate or, as the case may be, the starting rate and the basic
rate of tax applicable to the assessment period less only the personal relief to which
the applicantis entitled under sections 257(1) of the Income and Corporation Taxes Act
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shall becalculated ona pro rate basis;

payable;and

occupational or personal pension scheme.

participation as a serviceuser.
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1988 (personal allowances) as is appropriate to his circumstances; but, if the
assessment period is less than a year, the earnings to which the starting rate of tax is to
be applied and the amount of the personal relief deductible under this sub-paragraph

b. an amount equivalent to the amount of the primary Class 1 contributions that would be
payable by him under the Act in respect of those earnings if such contributions were

c. one-half of any sum payable by the applicant by way of a contribution towards an

32.13 Paragraphs (32.1), (32.2), (32.6) and (32.9) shall not applyin respect of any amount of income
other than earnings, or earnings of an employed earner, arising out of the applicant’s
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Definition and the treatment of capital for Council Tax Support purposes
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33.0
331

34.0
341

34.2

35.0

351

36.0
36.1

36.2

36.3

36.4

36.5

36.6

36.7

36.8

36.9

37.0

37.1

Capital limit

For the purposes of this scheme, the prescribed amount is £6,000 and no support shall be
granted when the applicanthas anamountgreater that this level

Calculation of capital
For the purposes of this scheme, the capital of an applicant to be taken into account shall,

subject to paragraph (34.2), be the whole of his capital calculated in accordance with this
scheme and any income treated as capital under section 36 (income treated as capital).

There shall be disregarded from the calculation of an applicant’s capital under paragraph
(34.1), any capital, whereapplicable, specifiedin Schedule5.

Disregard of capital of child and young person

The capital of a child or young person who is a member of the applicant’s family shall not be
treated as capital of the applicant.

Income treated as capital

Any bounty derived from employment to which(paragraph 8 of Schedule 3 applies and paid at
intervals of at leastone year shall betreated as capital.

Any amount by way of a refund of income tax deducted from profits or emoluments
chargeableto income tax under Schedule D or E shall betreated as capital.

Any holiday pay which is not earnings under section 25(1)(d) (earnings of employed earners)
shall betreated as capital.

Except any income derived from capital disregarded under paragraphs 1, 2, 4, 8, 14 or 25 to
28,47 or 48 of Schedule 5, anyincome derived from capital shall be treated as capital but only
from the dateitis normally.dueto be credited to the applicant’s account.

In the case of employment as an employed earner, any advance of earnings or any loan made
by the'applicant’s employershall betreated as capital.

Any charitable or voluntary payment which is not made or due to be made at regular intervals,
other than a payment which is made under or by the Trusts, the Fund, the Eileen Trust, MFET
Limited, the Skipton Fund, the Caxton Foundation, the Independent Living Fund (2006) or the
London Bombings CharitableRelief Fund, shall betreated as capital.

There shall be treated as capital the gross receipts of any commercial activity carried on by a
person in respect of which assistance is received under the self- employment route, but only
in so far as those receipts were payable into a special account during the period in which that

person was receiving such assistance.

Any arrears of subsistence allowance which are paid to an applicant as a lump sum shall be
treated as capital.

Any arrears of workingtax creditor childtax creditshall betreated as capital.

Calculation of capital in the United Kingdom

Capital which an applicant possesses in the United Kingdom shall be calculated at its current
market or surrender valueless—
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a. where there would be expenses attributableto the sale, 10 per cent.; and
b. the amount of any encumbrance secured on it;

38.0 Calculation of capital outside the United Kingdom

38.1 Capital which an applicant possesses in a country outside the United Kingdom shall be

calculated

a. ina case where thereis no prohibitionin that country against the transfer to the United
Kingdom of an amount equal to its current market or surrender value in that country,
atthatvalue.

b. in a case where there is such a prohibition, at the price which it would realise if sold in
the United Kingdom to a willingbuyer,

less, where there would be expenses attributable to sale, 10 per cent. and the amount of any

encumbrances secured on it.

39.0 Notional capital

39.1 An applicant shall be treated as possessing capital of which‘he has deprived himself for the
purpose of securing entitlement to council tax support or increasing the amount of that
support except to the extent that that capital is reduced in accordance with section 40
(diminishing notional capital rule).
39.2 Exceptinthe caseof
(a) a discretionarytrust;or
(b) atrust derived from a payment made in consequence of a personal injury; or
(c) any loan which would be obtained only if secured against capital disregarded under
Schedule 5; or

(d) a personal pension scheme, occupational pension scheme or a payment made by the
Board of the Pension Protection Fund; or

(e) any sum to which paragraph 47(2)(a) of Schedule 5 (capital to be disregarded) applies
whichis administeredinthe way referred to in paragraph47(1)(a);or

(f) anysum to which paragraph 48(a)of Schedule 5 refers; or

(g) childtax credit; or

(h) working tax credit,

any capital which'would become available to the applicant upon application being made, but

which has not been acquired by him, shall be treated as possessed by him but only from the

date on whichitcould be expected to be acquired were anapplication made.

39.3 Any payment of capital, otherthan a payment of capital specifiedin paragraph (39.4), made

(a) to a third party in respect of a single applicant or a member of the family (but not a
member of the third party’s family) shall, where that payment is a payment of an
occupational pension, a pension or other periodical payment made under a personal
pension scheme or a payment made by the Board of the Pension Protection Fund, be
treated as possessed by that singleapplicantor, as the case may be, by that member;

(b) to a third party in respect of a single applicant orin respect of a member of the family
(but not a member of the third party’s family) shall, whereitis not a payment referred
to in sub-paragraph (a), be treated as possessed by that single applicant or by that
member to the extent that it is used for the food, ordinary clothing or footwear,
household fuel or rent of that single applicant or, as the case may be, of any member of
that family or is used for any council tax or water charges for which that applicant or
member is liable;

(c) to a single applicant or a member of the family in respect of a third party (but notin
respect of another member of that family) shall be treated as possessed by thatsingle
applicant or, as the case may be, that member of the family to the extent thatitis kept
or used by himor used by or on behalf of any member of the family.

39.4 Paragraph39.3shallnotapplyinrespect of a payment of capital made:
a. under or by any of the Trusts, the Fund, the Eileen Trust, MFET Limited, the Independent
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39.6

39.7

40.0
40.1

Living Fund (2006), the Skipton Fund, the Caxton Foundation or the London Bombings
Relief Charitable Fund;

b. pursuantto section 2 of the 1973 Act inrespect of a person’s participation:

i. in an employment programme specified in regulation 75(1)(a)(ii) of the Jobseeker’s
Allowance Regulations;

ii. inatrainingschemespecifiedinregulation75(1)(b)(ii) of those Regulations;

iii. inthe Intense Activity Period specifiedin regulation 75(1)(a)(iv) of those Regulations;
iv. in a qualifying course within the meaning specified in regulation17A(7) of those
Regulations;or

v. inthe Flexible New Deal specifiedinregulation 75(1)(a)(v) of those Regulations;

c. inrespect of a person’s participation inthe Mandatory Work Activity Scheme;

Enterprise Scheme;

e. inrespectof anapplicant’s participation in the Employment, Skills and Enterprise Scheme
or Backto Work Scheme;

f. under an occupational pension scheme, in respect of a pension or other periodical
payment made under a personal pensionscheme or a payment made by the Board of the
Pension Protection Fund where—

i. a bankruptcy order has been made in respect of the person in respect of whom the
payment has been made or, in Scotland, the estate of that person is subject to
sequestration or a judicial factor has been appointed on that person’s estate under
section 41 of the Solicitors (Scotland) Act 1980;

ii. the payment is made to the trustee in bankruptcy or any other person acting on
behalf of the creditors;and

iii. the person referred to in (i) and any member of his family does not possess, oris not
treated as possessing,anyotherincome apartfrom that payment.

Where an applicant stands in relation to a company in a position analogous to that of a sole

owner or partner in the business of that company, he may be treated as if he were such sole

owner or partnerand insuchacase

(a) the value of his _helding in that company shall, notwithstanding section 34 (calculation
of capital) bedisregarded;and

(b) he shall, subject to paragraph 39.6, be treated as possessing an amount of capital equal
to the value or, as the case may be, his share of the value of the capital of that
company and the foregoing provisions of this Section shall apply for the purposes of
calculatingthatamount as ifitwere actual capital which hedoes possess.

For so long as the applicant undertakes activities in the course of the business of the
company, the amount which, he is treated as possessing under paragraph 39.5 shall be
disregarded.

Where an applicantis treated as possessing capital under any of paragraphs 39.1 to 39.2 the
foregoing provisions of this Section shall apply for the purposes of calculating its amount as if
it were actual capital, which hedoes possess.

Diminishing notional capital rule

Where an applicant is treated as possessing capital under section 39.1 (notional capital), the
amount which he is treated as possessing;
(a)in the caseof a week thatis subsequent to
(i) the relevant week in respect of which the conditions set out in paragraph 40.2 are
satisfied; or
(ii) a week which follows that relevant week and which satisfies those conditions, shall be
reduced by anamount determined under paragraph40.3;
(b)inthe caseof a week inrespect of which paragraph 40.1(a) does not apply but where
(i) that week is a week subsequent to the relevant week; and
(ii) that relevant week is a week in which the condition in paragraph 40.4is satisfied, shall be
reduced by the amount determined under paragraph40.4.
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40.2 This paragraph applies to a reduction week or part-week where the applicant satisfies the
conditions that

(a) he isinreceiptof council tax support;and

(b) but for paragraph 39.1, he would have received an additional amount of council tax
supportinthat week.

40.3 In a case to which paragraph 40.2 applies, the amount of the reduction for the purposes of
paragraph40.1(a)shallbeequal to the aggregate of

(a) the additional amountto which sub-paragraph 40.2 (b) refers;

(b) where the applicant has also claimed housing benefit, the amount of any housing
benefit or any additional amount of that benefit to which he would have been entitled
in respect of the whole or part of the reduction week to which paragraph 40.2 refers
but for the application of regulation 49(1) of the Housing Benefit Regulations 2006
(notional capital);

(c) where the applicant has also claimed income support, the amount of income support
to which he would have been entitled in respect of the whole or part of the reduction
week to which paragraph 40.2 refers but for the application of regulation 51(1) of the
Income Support Regulations (notional capital);

(d) where the applicant has also claimed a jobseeker’s allowance, the amount of an
income-based jobseeker’s allowance to which he would have been entitled in respect
of the whole or part of the reduction week to-which paragraph 40.2 refers but for the
application of regulation 113 of the Jobseeker’s Allowance Regulations 1996 (notional
capital)and

(e) where the applicant has also claimed an employment and support allowance, the
amount of an income-related employment and support allowance to which he would
have been entitled in respect of the whole or part of reduction week to which
paragraph 40.2 refers but for the application of regulation 115 of the Employment and
Support Allowance Regulations 2008 (notional capital).

40.4 Subject to paragraph 40.5, for the purposes of paragraph 40.1(b) the condition is that the
applicant would have been. entitled to council tax support in the relevant week but for
paragraph 39.1, and in such a case the amount of the reduction shall be equal to the
aggregate of
(a) the amount of council tax support to which the applicant would have been entitled in

the relevant week but for paragraph 39.1; and for the purposes of this sub-paragraphis
the amount is in respect of a part-week, that amount shall be determined by dividing
the amount of council tax support to which he would have been so entitled by the
number equal to the number of daysin the part-week and multiplying the quotient so
obtained by 7;

(b) if the applicant would, but for regulation 49(1) of the Housing Benefit Regulations, have
been entitled to housing benefit or to an additional amount of housing benefit in
respect of the reduction week which includes the last day of the relevant week, the
amount whichis equal to—

(i) in a case where no housing benefit is payable, the amount to which he would
have been entitled; or

(i) in any other case, the amount equal to the additional amount of housing benefit
to which he would have been entitled,

and, for the purposes of this sub-paragraph, if the amount isin respect of a part-week,

that amount shall be deter mined by dividing the amount of housing benefit to which he

would have been so entitled by the number equal to that number of days in the part-

week and multiplyingthe quotient so obtained by 7;

(c) if the applicant would, but for regulation 51(1) of the Income Support Regulations,
have been entitled to income support in respect of the reduction week, within the
meaning of regulation 2(1) of those Regulations, which includes the last day of the
relevant week, the amount to which he would have been entitled and, for the purposes
of this sub- paragraph, if the amount isin respect of a part-week, that amount shall be
determined by dividing the amount of the income support to which he would have
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been so entitled by the number equal to the number of days in the part- week and
multiplying the quotient so obtained by 7

(d) if the applicant would, but for regulation 113 of the Jobseeker’s Allowance Regulations,
have been entitled to an income-based jobseeker’s allowance in respect of the
reduction week, within the meaning of this scheme, which includes the last day of the
relevant week, the amount to which he would have been entitled and, for the purposes
of this sub-paragraph, if the amount isin respect of a part-week, that amount shall be
determined by dividing the amount of the income-based jobseeker’s allowance to
which he would have been so entitled by the number equal to the number of days in
the part-week and multiplyingthe quotient so obtained by 7; and

(e) if the applicant would, but for regulation 115 of the Employment and Support
Allowance Regulations, have been entitled to an income-related employment and
support allowance in respect of the reduction week, within the meaning of regulation
2(1) of those Regulations (interpretation), which includes the last day of the relevant
week, the amount to which he would have been entitled and, for the purposes of this
sub-paragraph, if the amount is in respect of a part-week, that amount must be
determined by dividing the amount of the income-related employment and support
allowance to which he would have been so entitled by the number equal to the
number of days inthat part-week and multiplyingthe quotient soobtained by 7.

40.5 Theamountdetermined under paragraph 40.4 shall be re-deter mined under that paragraphif
the applicant makes a further claim for council tax support and the conditions in paragraph
40.6 aresatisfied,andinsuchacase—
(a) sub-paragraphs (a) to (d) of paragraph 40.4 shall apply as if for the words ‘relevant
week’ there were substituted the words ‘relevant subsequent week’; and
(b)subject to paragraph 40.7, the amount as re-determined shall have effect from the
firstweek followingthe relevant subsequent week in question.

40.6 The conditions arethat
(a) afurther claimis made26.or more weeks after

(i) the date on which the applicant made a claim for council tax supportin respect of
which he was firsttreated as possessing the capital in question under paragraph39.1;
(ii) in a case where there has been at least one re-determination in accordance with

paragraph 40.5, the date on which he last made a claim for council tax support which
resulted in the weekly amount being re-determined, or

(iii) ~the date on which he last ceased to be entitled to council tax support, whichever last
occurred; and

(b) the applicantwould have been entitled to council tax supportbut for paragraph 39.1.

40.7 Theamount as re-determined pursuant to paragraph 40.5shall not have effect if it is less than
the amount whichapplied in that case immediately before the re-determination andin such a
casethe higher.amount shall continueto have effect.

40.8 For the purposes of this section

(a) ‘part-week’

(i) in paragraph40.4(a)means a period of less than a week for which council tax support
is allowed;

(ii) in paragraph 40.4(b)means a period of less than a week for which housing benefit is
payable;

(iii) in paragraph 40.4 (c),(d)and(e)means—

(aa) a period of less than a week which is the whole period for which income support, an
income-related employment and support allowance or, as the case may be, an income-
basedjobseeker’s allowanceis payable;and

(bb) anyother period of less than a week for whichitis payable;

(b) ‘relevant week’ means the reduction week or part-week in which the capital in
question of which the applicant has deprived himself within the meaning of section
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(c)

39.1

(i) was first taken into account for the purpose of determining his entitlement to
council tax support; or

(ii) was taken into account on a subsequent occasion for the purpose of determining or
re-determining his entitlement to council tax support on that subsequent occasion and
that determination or re-determination resulted in his beginning to receive, or ceasing
to receive, council tax support;

and where more than one reduction week is identified by reference to heads (i) and (ii)
of this sub-paragraph the later or latest such reduction week or, as the case may be,
the later or latestsuch part-week;

‘relevant subsequent week’ means the reduction week or part-week which includes the
day on which the further claim or, if more than one further claim has been made, the
lastsuch claimwas made.

41.0 Capital jointly held

411

Except where an applicant possesses capital which is disregarded under paragraph 39(5)
(notional capital) where an applicant and one or more persons are beneficially entitled in
possession to any capital asset they shall be treated, in the absence of evidence to the
contrary, as if each of them were entitled in possession to the whole beneficial interest
therein in an equal share and the foregoing provisions of this Section shall apply for the
purposes of calculating the amount of capital which the applicant is treated as possessingas
ifit were actual capital which the applicantdoes possess

42.0 Not used
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Sections 43 - 56

Definition and the treatment of students for Council Tax Support purposes'’

17 Amounts shown insections 43to 56 will be uprated inline withthe Housing Benefit Regulations 2006 (as amended)
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43.0

43.1

Student related definitions

In this scheme the following definitions apply;

‘academic year’ means the period of twelve months beginning on 1st January, 1st April, 1st

July or 1st September according to whether the course in question begins in the winter, the

spring, the summer or the autumn respectively but if students are required to begin attending

the course during August or September and to continue attending through the autumn, the
academic year of the course shall be considered to begin in the autumn rather than the
summer;

‘access funds’ means;

a. grants made under section 68 of the Further and Higher Education Act 1992 for the
purpose of providing funds on a discretionary basis to be paid tostudents;

b. grants made under section 73(a) and (c) and 74(1) of the Education (Scotland) Act
1980;

c. grants made under Article 30 of the Education and Libraries (Northern Ireland) Order
1993 or grants, loans or other payments made under Article 5 of the Further Education
(Northern Ireland) Order 1997in each case being grants, or grants, loans or other
payments as the case may be, for the purpose of assisting students in financial
difficulties;

d. discretionary payments, known as “learner support funds”, which are made available
to students in further education by institutions out of funds provided by the Secretary
of State under section 14 of the Education Act 2002 or the Chief Executive of Skills
Funding under sections 100-and 101 of the Apprenticeships, Skills, Children and
Learning Act 2009; or

e Financial Contingency Funds made available bythe Welsh Ministers;

‘college of further education’ means a college of further education within the meaning of Part

1 of the Further and Higher Education (Scotland) Act 1992;

’contribution’ means;

a. any contribution in respect of the income of a student or any person which the
Secretary of State, the Scottish Ministers or an education authority takes into account
inascertainingtheamount of astudent’s grantor student loan;or

b. any sums, which in determining the amount of a student’s allowance or bursary in
Scotland under the Education (Scotland) Act 1980, the Scottish Ministers or education
authority takes into account being sums which the Scottish Ministers or education
authority consider thatit is reasonable for the following person to contribute towards
the holder’s expenses;

(i) the holder of the allowanceor bursary;

(i) the holder’s parents;

(iii) . the holders parent’s spouse, civil partner or a person ordinarily living with the
holder’s parent as if he or she were the spouseor civil partner of that parent; or

(iv) the holder’s spouseor civil partner;

‘course of study’ means any course of study, whether or not it is a sandwich course and

whether or not a grantis made for attending or undertaking it;

‘covenant income’ means the gross income payable to a full-time student under a Deed of

Covenant by his parent;

‘education authority’ means a government department, alocal authority as definedinsection

579 of the Education Act 1996 (interpretation), a local education authority as definedin

section 123 of the Local Government (Scotland)Act 1973, an education andlibraryboard

established under Article 3 of the Educationand Libraries (Northern Ireland) Order 1986, any
body whichis a research council for the purposes of the Science and Technology Act 1965 or
anyanalogous government department, authority, board or body, of the Channel Islands, Isle
of Man or any other country outside Great Britain;

‘full-time course of study’ means a full time course of study which;

(a) is not funded inwhole or in partby the Secretary of State under section 14 of the
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Education Act 2002, the Chief Executive of Skills Funding or by the Welsh Ministers or a
full-time course of study which is not funded in whole or in part by the Scottish
Ministers at a college of further education or a full-ime course of study which is a
courseof higher educationand is funded in whole or in partby the Scottish Ministers;;

(b) is funded in whole or in part by the Secretary of State under section 14 of the Education

Act 2002, the Chief Executive of Skills Funding or by the Welsh Ministers if it involves
more than 16 guided learning hours per week for the student in question, according to
the number of guided learning hours per week for that student set out—

(i) in the case of a course funded by the Secretary of State under section 14 of the
Education Act 2002 or the Chief Executive of Skills Funding, in the student’s learning
agreement signed on behalf of the establishmentwhichis funded by either

of those persons for the delivery of that course; or

(ii)inthe caseof a coursefunded by the Welsh Ministers, ina document signed on
behalf of the establishment which is funded by that Council for the delivery of that
course; or

(c) is not higher education and is funded in whole or in partby the Scottish Ministers at

a college of further education andinvolves —

(i) more than 16 hours per week of classroom-based. or workshop-based
programmed learning under the direct guidance of teaching staff according to the
number of hours set out ina document signed on behalf of the college; or

(ii) 16 hours or less per week of classroom-based or workshop-based programmed
learning under the direct guidance of teaching staff and additional hours using
structured learning packages supported by the teaching staff where the combined total
of hours exceeds 21 hours per week, according to the number of hours set out in a
document signed on behalf of the college;

‘full-time student’ means a person attending or undertakinga full-time course of study and

includes a student on a sandwich course;

‘grant’ (except in the definition of ‘access funds’) means any kind of educational grant or

award and includes any scholarship, studentship, exhibition allowance or bursary but does

not include a payment from access funds or any payment to which paragraph 12 of Schedule

4 or paragraph 53.of Schedule 5 applies;

‘grant income’ means
(a) anyincome byway of.a grant;

(b) any contribution whether ornotitis paid;

‘higher education’ means higher education within the meaning of Part 2 of the Further and

Higher Education (Scotland) Act 1992; ‘lastday of the course’ means;

a. in the case of a qualifying course, the date on which the last day of that course falls or
the date on which the final examination relating to that course is completed, whichever
is the later;

b. in any other case, the date on which the last day of the final academic term falls in
respect of the courseinwhichthe student is enrolled;

‘period of study’ means—

a. in the case of a course of study for one year orless, the period beginning with the
startof the course and ending with the lastday of the course;

b. in the case of a course of study for more than one year, in the first or, as the case
may be, any subsequent year of the course, other than the final year of the course,
the period beginning with the start of the course or, as the case may be, theyear’s
startand ending with either—

(i) the day before the start of the next year of the course in a case where the
student’s grant or loan is assessed at a rate appropriate to his studying throughout
the year, or, if he does not have a grant or loan, where a loan would have been
assessedatsucharate had he hadone; or

(ii)inanyother case, the day before the startof the normal summer vacation
appropriateto his course;

c. inthe final year of a courseof study of more than one year, the period beginning
with that year’s startand ending with the lastday ofthe course;
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43.2

433

‘periods of experience’ means periods of work experience which form part of a

sandwich course;

‘qualifying course’ means a qualifying course as defined for the purposes of Parts 2 and 4 of

the Jobseeker’s AllowanceRegulations;

‘modular course’ means a course of study which consists of two or more modules, the

successful completion of a specified number of which is required before a person is

considered by the educational establishmentto have completed the course.

’sandwich course’ has the meaning prescribed in regulation 2(9) of the Education (Student

Support) Regulations 2008, regulation 4(2) of the Education (Student Loans), (Scotland),

Regulations 2007 or regulation 2(8) of the Education (Student Support) Regulations (Northern

Ireland) 2007, as the case may be;

‘standard maintenance grant’ means—

(a) except where paragraph (b) or (c) applies, in the case of a student attending or
undertaking a course of study at the University of London or an establishment within
the area comprising the City of London and the Metropolitan Police District, the
amount specified for the time being in paragraph 2(2)(a) of Schedule 2 to the Education
(Mandatory Awards) Regulations 2003 (‘the 2003 Regulations’) for such a student;

(b)  except where paragraph (c) applies, in the case of‘a student residing at his parent’s
home, the amount specifiedin paragraph 3 thereof;

(c) in the case of a student receiving an allowance or bursary under the Education
(Scotland) Act 1980, the amount of money specified as ‘standard. maintenance
allowance’ for the relevant year appropriate for the student set out in the Student
Support in Scotland Guide issued by the student Awards Agency for Scotland, or its
nearest equivalent in the case of a bursary provided by a college of further education or
alocal education authority;

(d) in any other case, the amount specified in paragraph 2(2) of Schedule 2 to the 2003
Regulations other than insub-paragraph (a)or (b) thereof;

‘student’ means a person, other than a person in receipt of a training allowance, who is

attending or undertaking—

(a) a course of studyatan educational establishment; or

(b) a qualifying course;

‘student’ loan’ means a loan towards a student’s maintenance pursuant to any regulations
made under section 22 of the Teaching and Higher Education Act 1998, section 73 of
the Education (Scotland) Act 1980 or Article 3 of the Education (Student Support)
(Northern Ireland) Order 1998 and shall include, in Scotland, a young student’s bursary
paid under regulation 4(1)(c) of the Student’s Allowances (Scotland) Regulations 2007

For the purposes of the definition of ‘full-time student’, a person shall be regarded as
attending or, as the case may be, undertaking a full-time course of study or as being on a
sandwich course
(a) in the case‘of a person attending or undertaking a part of a modular course which
would. be a full-time course of study for the purposes of this Part, for the period
beginning on the day on which that partof the course starts and ending;
(i) on the last day on which he is registered with the educational establishment as
attending or undertaking that part as a full-time course of study; or
(ii) onsuch earlier date (ifany) as he finallyabandons thecourseor is dismissed fromit;
(b) in any other case, throughout the period beginning on the date on which he starts
attending or undertaking the course and ending on the last day of the course or on
suchearlier date (ifany) as he finallyabandonsitoris dismissed fromit.

For the purposes of sub-paragraph (a) of paragraph 43.2, the period referred to in that sub-

paragraph shall include;

(a) where a person has failed examinations or has failed to successfully complete a module
relating to a period when he was attending or undertaking a part of the course as a full -
time course of study, any period in respect of which he attends or undertakes the
coursefor the purpose of retakingthose examinations or that module;
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(b) any period of vacation within the period specified in that paragraph or immediately
following that period except where the person has registered with the educational
establishment to attend or undertake the final module in the course and the vacation
immediately follows the last day on which he is required to attend or undertake the
course.

Treatment of students

The followingsections relateto students who claim Council Tax Support

Students who are excluded from entitlement to council tax support

Students (except those specified in paragraph 45.3) are not able to claim Council Tax Support
under Classes Dand E of the Council’s reduction scheme.

To be eligible for support, the student must be liable for Council Tax under Section 6 of the
Local Government Finance Act 1992 and they must not be deemed to be a full time student or
a persons from abroad within the meaning of section 7 of this scheme (persons from aboard).

Paragraph45.2 shallnotapplyto a student
(a) who is a person on income support, an<income-based jobseeker’s allowance or an
income-related employment and supportallowance;
(b) who is a loneparent;
(c) whose applicable amount would, but for this section, include the disability premium or
severe disability premium;
(d) whose applicable amount would include the disability premium but for his being treated
as capable of work by virtue of a deter mination made in accordance with regulations made
under section 171E of the Act;
(e)who is, or is treated as, incapable of work and has been so incapable, or has been so
treated as incapable; of work in accordance with the provisions of, and regulations made
under, Part 12A of the Act (incapacity for work) for a continuous period of not less than 196
days; and for this purpose any two or more separate periods separated by a break of not
more than 56 days shall betreated as.one continuous period;
(f) who has, or is treated as having, limited capability for work and has had, or been treated
as having, limited capability for work in accordance with the Employment and Support
Allowance Regulations for a. continuous period of not less than 196 days, and for this
purpose any two or more separate periods separated by a break of not more than 84 days
must be treated as one continuous period.
(g) who has a partner who is also a full-time student, if he or that partner is treated as
responsiblefora child or young person;
(h)who is.a single applicant with whom a child is placed by a local authority or voluntary
organisation within the meaning of the Children Act 1989, or, in Scotland, boarded out
within the meaning of the Social Work (Scotland) Act1968;
(i)who is;
i)aged under 21 and whose courseof studyis not a course of higher education
ii) aged 21 and attained that age during a course of study which is not a course
of higher education — this condition needs adding
iii) a qualifying young person or child within the meaning of section 142 of the
Act (child and qualifying young person)
(j)inrespect of whom
i) a supplementary requirement has been determined under paragraph 9 of Part
2 of Schedule 2 to the Education (Mandatory Awards) Regulations 2003;
(ii) an allowance, or as the case may be, bursary has been granted which
includes a sum under paragraph (1)(d) or regulation 4 of the Students’
Allowances (Scotland) Regulations 1999 or, as the case may be, under paragraph
(1)(d) of regulation 4 of the Education Authority (Bursaries) (Scotland)
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Regulations 1995, in respect of expenses incurred;

(iii) a payment has been made under section 2 of the Education Act 1962 or
under or by virtue of regulations made under the Teaching and Higher Education
Act 1998;

(iv) a grant has been made under regulation 13 of the Education (Student
Support) Regulations 2005 or under regulation 13 of the Education (Student
Support) Regulations (Northern Ireland) 2000; or

(v) a supplementary requirement has been determined under paragraph 9 of
Schedule 6 to the Students Awards Regulations (Northern Ireland) 1999 or a
payment has been made under Article 50(3) of the Education and Libraries
(Northern Ireland) Order 1986,

on accountof his disability by reason of deafness.

Paragraph 45.3(i)(ii) only applies to a claimant until the end of the course during which the
claimantattained the age of 21

45.4 For the purposes of paragraph 45.3, once paragraph 45.3(e) applies to a full -time student, if he

45.5

45.6

45.7

45.8

46.0

46.1

46.2

then ceases, for a period of 56 days or less, to be incapable, or to be treated as incapable, of
work, that paragraph shall, on his again becoming soincapable, or so treated. as incapable, of
work at the end of that period, immediately thereafter apply to him for so long as he remains
incapableoris treated as remainingincapable, of work.

In paragraph 45.3(h) the reference to a course of higher education is a reference to a course
of any description mentioned in Schedule 6 to the Education Reform Act 1988.

A full-time student to whom sub-paragraph (i) of paragraph 45.3 applies, shall be treated as
satisfying that sub-paragraph from the date on which he made a request for the
supplementary requirement, allowance, bursaryor payment as the casemay be.

Paragraph 45.2 shall.not apply to a full-ime student for the period specifiedin paragraph 45.8
if;
(a) at any time during an academic year, with the consent of the relevant educational
establishment, he ceases to attend or undertake a coursebecause he is;
(i) engaged in caringfor another person; or

(ii)ill;

(b) he has subsequently ceased to be engaged in engagingin caring for that person or, as
the casemay be, he has subsequently recovered from thatillness;and

(c) he is not eligible for a grant or a student loan in respect of the period specified in
paragraph 45.8.

The period specified for the purposes of paragraph 45.7 is the period, not exceeding one year,

beginning on the day on which he ceased to be engaged in caring for that person or, as the

casemay be, the day on which he recovered from thatillness and endingon the day before;

(a) the day on which he resumes attending or undertakingthe course; or

(b) the day from which the relevant educational establishment has agreed that he may
resume attending or undertakingthe course,

which shall firstoccur.

Calculation of grant income

The amount of a student’s grantincome to be taken into account shall, subject to paragraphs
46.2 and 46.3, be the whole of his grantincome.

There shall beexcluded from a student’s grantincome any payment;
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(a) intended to meet tuition fees or examination fees;
(b) inrespect of the student’s disability;
(c) intended to meet additional expenditure connected with term time residential study

away from the student’s educational establishment;

(d) on account of the student maintaining a home at a place other than that at which he
resides duringhis course;

(e) on account of any other person but only if that person is residing outside of the United
Kingdom and there is noapplicableamountinrespect of him;

(f) intended to meet the costof books and equipment;

(g) intended to meet travel expenses incurred as a resultof his attendance on the course;

(h) intended for the child carecosts of a child dependant.

(i) of higher education bursary for care leavers made under Part Il of the Children Act
1989.

46.3 Where a student does not have a student loan and is not treated as possessing such a loan,
there shall beexcluded from the student’s grantincome;
(a)the sum of £303 per academic year inrespect of travel costs;and
(b)the sum of £390 per academic year towards the costs of books and equipment, whether or
not anysuch costs areincurred.
The above figures will beincreased annuallyin line with.the Housing Benefit Regulations 2006
(as amended).

46.4 There shall also be excluded from a student’s grant income the grant for dependants known
as the parents’ learning allowance paid pursuant to regulations made under Article 3 of the
Education (Student Support) (Northern Ireland) Order 1998 or section 22 of the Teaching and
Higher Education Act 1998.

46.5 Subjectto paragraphs 46.6 and46.7,a student’s grantincome shall beapportioned;

(a) subject to paragraph 46.8, in a case where it is attributable to the period of study,
equally between the weeks in that period beginning with the reduction week, the first
day of which coincides with, or immediately follows the first day of the period of study
and ending with the reduction week, the last day of which coincides with, or
immediately precedes, the lastday of the period of study;

(b) in any other case, equally between the weeks in the period beginning with the
reduction week, the first day of which coincides with, or immediately follows, the first
day of the period for which itis payable and ending with the reduction week, the last
day of which coincides with, or immediately precedes, the last day of the period for
whichitis payable.

46.6 Any grantin respect of dependants paid under section 63(6) of the Health Services and Public
Health Act 1968 (grants in respect of the provision of instruction to officers of hospital
authorities) and any amount intended for the maintenance of dependants under Part 3 of
Schedule 2 to the Education (Mandatory Awards) Regulations 2004 shall be apportioned
equally over the period of 52 weeks or, if there are 53 reduction weeks (including part-weeks)
inthe year, 53.

46.7 In a case where a student is in receipt of a student loan or where he could have acquired a
student loan by taking reasonable steps but had not done so, any amount intended for the
maintenance of dependants to which neither paragraph 46.6 nor section 50 (other amounts to
be disregarded) apply, shall be apportioned over the same period as the student’s loan is
apportioned or, as the casemay be, would have been apportioned.

46.8 In the caseif astudent on a sandwich course, any periods of experience within the period of
study shall be excluded and the student’s grantincome shall be apportioned equally between
the weeks in the period beginning with the reduction week, the first day of whichimmediately
follows the last day of the period of experience and ending with the reduction week, the last
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day of which coincides with, orimmediately precedes, the lastday of the period of study.

Calculation of covenant income where a contribution is assessed

Where a student is in receipt of income by way of a grant during a period of study and a
contribution has been assessed, the amount of his covenantincome to be taken into account
for that period and any summer vacation immediately following shall be the whole amount of
the covenantincome less, subjectto paragraph 47.3,the amount of the contribution.

The weekly amount of the student’s covenant shall be determined—

(a) by dividing the amount of income which falls to be taken into account under paragraph
47.1 by 52 or 53, whichever is reasonableinthe circumstances;and

(b) by disregardingfromthe resultingamount, £5.

For the purposes of paragraph 47.1, the contribution shall be treated as increased by the
amount (if any) by which the amount excluded under paragraph 46.2(g) (calculation of grant
income) falls short of the amount specified in paragraph 7(2) of Schedule 2 to the Education
(Mandatory Awards) Regulations 2003 (travel expenditure):

Covenant income where no grant income or no contribution is assessed

Where a student is not in receipt of income by way of a grant the amount of his covenant

income shall becalculated as follows;

(a) any sums intended for any expenditure specified in paragraph 46.2 (a) to (e)

(calculation of grant income) necessary.as a result of his attendance on the course shall be

disregarded;

(b) any covenant income, up to the amount of the standard maintenance grant, which is
not so disregarded, shall be apportioned equally between the weeks of the period of
study;

(c) there shall be disregarded from the amount so apportioned the amount which would
have been disregarded under paragraph 46.2(f) and 46.3 (calculation of grantincome)
had the student been inreceipt of the standard maintenancegrant; and

(d) the balance, if any; shall be divided by 52 or 53 whichever is reasonable in the
circumstances and treated as weekly income of which £5 shall bedisregarded.

Where a student is in receipt.of income by way of a grant and no contribution has been
assessed, the amount of his covenanted income shall be calculated in accordance with sub-
paragraphs (a)to (d) of paragraph 48.1, except that;

(a) the value of the standard maintenance grant shall be abated by the amount of such
grant income less an amount equal to the amount of any sums disregarded under
paragraph46.2 (a)to (e); and

(b) the amount to be disregarded under paragraph 48.1(c) shall be abated by an amount
equal to the amount of any sums disregarded under paragraph 46.2(f)and(g) and 46.3.

Student Covenant Income and Grant income — non disregard

No part of a student’s covenantincome or grantincome shall be disregarded under paragraph
15 of Schedule 4 to this scheme

Other amounts to be disregarded

For the purposes of ascertaining income other than grantincome, covenantincome and loans
treated as income in accordance with section 51, any amounts intended for any expenditure
specified in paragraph 46.2 (calculation of grant income), necessary as a result of his
attendance on the course shall be disregarded but only if, and to the extent that, the
necessary expenditure exceeds or is likely to exceed the amount of the sums disregarded
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under paragraphs 46.2 or 46.3, 47.3, 48.1(a) or (c) or 51.5 (calculation of grant income,
covenantincome and treatment of student loans)onlike expenditure.

51.0 Treatment of student loans

51.1 A student loanshallbetreated asincome.

51.2 Incalculatingthe weekly amount of the loan to be taken intoaccountas income
(a) in respect of a course thatis ofa single academic year’s duration or less, aloan which s
payable in respect of that period shall be apportioned equally between the weeks in
the period beginning with;

(i) except in a case where (ii) applies, the reduction week ,the first day of which
coincides with, orimmediately follows, the firstday of the singleacademic year;

(ii) where the student is required to start attending the coursein August or where the
course is less than an academic year’s duration, the reduction week, the first day of
which coincides with, or immediately follows, the firstday of the course, and ending
with the reduction week, the last day of which coincides with, or immediately
precedes with lastday ofthe course,

(b) in respect of an academic year of a course which starts other than on 1st September, a
loan which is payable in respect of that academic year shall be apportioned equally
between the weeks in the period beginning with thereduction week, the first day of
which coincides with or immediately follows, the first day of that academic year and
ending with the reduction week, the last day of which coincides with or immediately
precedes, the last day of thatacademic year but excluding any reduction weeks falling
entirely within the quarter during which, in the opinion of the Secretary of State, the
longest of any vacation is taken and for the purposes of this sub-paragraph, ‘quarter’
shall have the same meaning as for the purposes of the Education (Student Support)
Regulations 2005;

(c) in respect ofthe final academic year of a course (not being a course of a single year’s
duration); a loan which is payable in respect of that final academic year shall be
apportioned equally between the weeks inthe period beginning with;

(i) except in"a case where (ii) applies, the reduction week, the first day of which
coincides with orimmediately follows, the firstday of that academic year;

(ii) where the final academic year starts on 1st September, the reduction week, the first
day of which coincide with, or immediately follows, the earlier of 1st September or
the firstdayof the autumn term,

and ending with the reduction week, the last day of which coincides with, or

immediately precedes, the lastday ofthe course;

(d) in any other case, the loan shall be apportioned equally between the weeks in the
period beginning with the earlier of;
(i) the firstday of the firstreduction week in September; or
(ii) the reduction week, the first day of which coincides with, or immediately follows
the firstday of the autumn term,
and ending with the reduction week, the last day of which coincides with, or
immediately precedes, the lastday of June;

and, inall cases, fromthe weekly amount soapportioned there shall bedisregarded £10.
51.3 Astudent shall betreated as possessinga student loaninrespect of anacademicyear where;
(a) a student loan has been made to himinrespect of that year; or

(b) he couldacquiresuchaloaninrespectof that year by taking reasonablesteps to do so.

51.4 Wherea studentis treated as possessing a student loan under paragraph 51.3, the amount of
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the student loanto be taken into accountas income shallbe, subject to paragraph51.5
(a) in the case of a student to whom a student loan is made in respect of an academic year,a
sum equal to
(i) the maximum student loan he is able to acquire in respect of that year by taking
reasonablesteps to do so; and
(ii) any contribution whether or notit has been paidto him;
(b) in the case of a student to whom a student loan is not made in respect of an academic
year, the maximum student loan that would be made to the student if;
(i) he took all reasonable steps to obtain the maximum student loan he is able to
acquireinrespect of that year; and
(ii) nodeduction inthat loan was made by virtue of the application of a means test.

51.5 There shall bededucted from the amount of income taken into accountunder paragraph51.4
(a) the sum of £303 per academic year inrespect of travel costs; and
(b) the sum of £390 per academic year towards the cost of books‘and equipment, whether
or notany such costs areincurred.
The above figures will be increased annuallyin line with the Housing Benefit Regulations 2006
(as amended).

51A.0 Treatment of fee loans

51A. 1A loan for fees, known as a fee loan or a fee contribution loan, made pursuant to regulations
made under Article 3 of the Education (Student Support) (Northern Ireland) Order 1998,
section 22 of the Teaching and Higher Education Act 1998 or section 73(f) of the Education
(Scotland) Act 1980, shall bedisregarded as income.

52.0 Treatment of payments from access funds

52.1 This paragraph applies to payments from access funds that are not payments to which
paragraph55.2 or 55.3 (income treated as capital) applies.

52.2 Apayment from access funds, other than a payment to which paragraph 52.3 applies, shall be
disregarded as income.

52.3 Subjectto paragraph52.4 ofthis sectionand paragraph 35 of Schedule 4,

a) any payments from access funds which are intended and used for an item of food,
ordinary clothing or footwear, household fuel, or rent of a single applicant or, as the
casemay be, of the applicantor any other member of his familyand

b) any payments from access funds which are used for any council tax or water charges
for which that applicant or member is liable, shall be disregarded as income to the
extent of £20 per week.

52.4 Where a payment from access funds is made—

(a) on or after 1st September or the first day of the course, whichever first occurs, but
before receipt of any student loan in respect of that year and that payment is intended
for the purpose of bridgingthe period until receiptof the student loan;or

(b) before the first day of the course to a person in anticipation of that person becoming a
student,

that payment shallbedisregarded as income.

53.0 Disregard of contribution

53.1 Where the applicant or his partner is a student and for the purposes of assessing a
contribution to the student’s grant or student loan, the other partner’s income has been taken
into account, an amount equal to that contribution shall be disregarded for the purposes of
assessingthatother partner’s income.

Colchester Borough Council - Council Tax Reduction Scheme Draft Scheme 2017/18v1.2 70




kg

COLCHESTER

54.0

54.1

55.0

55.1

55.2

553

56.0
56.1

Further disregard of student’s income

Where any part of a student’s income has already been taken into account for the purpose of
assessing his entitement to a grant or student loan, the amount taken into account shall be
disregardedinassessingthatstudent’s income.

Income treated as capital

Any amount by way of a refund of tax deducted from a student’s covenant income shall be
treated as capital.

Any amount paid from access funds as a singlelump sumshall betreated as capital.

An amount paid from access fund as a single lump sum whichis intended and used for an item
other than food, ordinary clothing or footwear, household fuel or rent, or which is used for an
item other than any council tax or water charges for which thatapplicant or member is liable,
shall bedisregarded as capital butonly for a period of 52 weeks from the date of the payment.

Disregard of changes occurring during summer vacation

In calculating a student’s income the authority shall disregard any change in the standard
maintenance grant, occurring in the recognised summer vacation appropriate to the student’s
course, if that vacation does not form part of his period of study from the date on which the
change occurred to the end of that vacation.
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Maximum council tax support

Subject to paragraphs 57.2 to 57.4, the amount of a person’s maximum council tax supportin
respect of a day for which heis liable to pay council tax, shall be 80 per cent, of the amount A
divided by B where;

(a) A is the amount set by the appropriate authority as the council tax for the relevant
financial year in respect of the dwelling in which he is a resident and for which he is
liable, subject to any discount which may be appropriate to that dwelling under the
1992 Act; and

(b) B is the number of days inthat financial year,

less any deductions in respect of non-dependants which fall to be made under section 58
(non-dependant deductions).

In this paragraph “relevant financial year” means, in relation to any particular day, financial
year within which the day in question falls.

In calculating a person’s maximum council tax support any reduction in the amount that
person is liable to pay in respect of council tax, which is made in consequence of any
enactment in, or made under, the 1992 Act, shall betaken into account.

Subject to paragraph 57.4, where an applicant'is jointly and-severally liable for council tax in
respect of a dwelling in which he is resident with one or more other persons but excepting any
person so residing with the applicant who is a student to whom paragraph 45.2 (students who
are excluded from entitlement to council tax support) applies, in determining the maximum
council tax support in his case in‘accordance with paragraph 57.1, the amount A shall be
divided by the number of persons who arejointlyandseverallyliablefor that tax.

Where an applicant is jointly and severally liable for council tax in respect of a dwelling with
only his partner, paragraph 57.3 shallnotapplyin his case

Non-dependant deductions

Subject to the following provisions of this paragraph, the non-dependant deductions in
respect of a day referred to in section 57 (maximum council tax support) shall be; in respect of
anon-dependant aged 18 orover, £12.00x 1/7 unless paragraphs58.6,58.7,58.8 apply

Not used

Only one deduction shall be made under this sectionin respect of a couple or, as the case may
be, members of a polygamous marriage and, where, but for this paragraph, the amount that
would fall to be deducted in respect of one member of a couple or polygamous marriage is
higher than the amount (if any) that would fall to be deducted in respect of the other, or any
other, member, the higher amount shall be deducted.

Not used

Where inrespect of a day—

(a) a person is a residentin a dwelling but is not himself liable for council tax in respect of
that dwellingandthat day;

(b) other residents in that dwelling (the liable persons) have joint and several liability for
council taxin respect of that dwelling and that day otherwise than by virtue of section
9 or 77 or 77A of the 1992 Act (liability of spouses and civil partners);and

(c) the person to whom sub-paragraph (a) refers is a non-dependant of two or more of the
liable persons, the deduction in respect of that non-dependant shall be apportioned
equally between those liablepersons.
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58.6 No deduction shall be made in respect of any non-dependants occupying an applicant’s
dwellingifthe applicantor his partneris—
(a) blind or treated as blind by virtue of paragraph 9 of Schedule 1 (additional condition for
the disability premium); or
(b) receivinginrespect of himself
(i) attendance allowance, or would be receiving that allowance but for
(aa) a suspension of benefitin accordance with regulations under section 113(2) of
The Act; or
(bb) an abatement as a resultof hospitalisation;or
(ii) the care component of the disability living allowance, or would be receiving that
component but for
(aa) a suspension of benefitin accordance with regulations under section 113(2) of
The Act; or
(bb) an abatement as a resultof hospitalisation;or
(iii) the daily living component of personal independence payment, or would be
receiving that allowance but for a suspension of benefit in accordance with
regulations under section 86 of the Welfare Reform Act 2012 (hospital in-patients);
(iv)Jan AFIP, or would be receiving that payment but for a suspension of it in
accordance with any terms of the armed and.reserve forces compensation scheme
which allows for a suspension because a person is undergoing medical treatment in
a hospital or similarinstitution.

58.7 No deduction shallbemade inrespect of a non-dependant.if:

a. although heresides with the applicant, it appears to the authority that his normal home is
elsewhere; or

b. heisinreceipt of a training allowance paidin connection with a youth training established
under section 2 of the 1973 Act or section 2 of the Enterprise and New Towns (Scotland)
Act 1990; or

c. heisa full timestudent withinthe meaning of section44.0 (Students); or

d. heis not residing with the applicant because he has been a patient for a period of excess
of 52 weeks, and forthese purposes;

e. ‘patient’ has the meaning given withinthis scheme, and

f. where a person has been a patient for two or more distinct periods separated by one or
more intervals each not exceeding 28 days, he shall be treated as having been a patient
continuously for a period equal in duration to the total of those distinctperiods;

g. heis notresiding with the claimant because he is a member of the armed forces away on
operations

58.8 No deduction shallbemade inrespect of a non-dependant;
(a) whois onincome support, state pension credit, anincome-based jobseeker’s allowance
or anincome-related employment and supportallowance;
(b)  to whom<Schedule 1 of the 1992 Act applies (persons disregarded for purposes of
discount) but this sub-paragraph shall not apply to a non-dependant who is a student to
whom paragraph 4 of that Schedule refers;

(c) who is entitled to an award of universal creditwhere the awardis calculated on the
basis thatthe person does not have any earned income.”;
For the purposes of sub-paragraph (c), “earned income” has the meaning given in
regulation 52 of the Universal Credit Regulations 2013

58.9 Not used

59.0 Council tax support taper (applies to persons defined within Class D)

59.1 The prescribed daily percentage for the purpose of calculating support as a percentage of
excess of income over the applicable amount which is deducted from maximum council tax
support, shall be 2 6/7 per cent. Where an applicant’s income exceeds their applicable
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amount, their council tax support shall be calculated by deducting their excess income
multiplied by the taper from their maximum council tax support as defined within section 57
of this scheme

59A.0 Minimum Council Tax Support

59A.1 Where anyentitlement to Council Tax Supportis less that£1 per week, then no amount of
supportshall be payablewhatsoever.

60.0 Extended reductions

60.1 An applicant who is entitled to council tax support (by virtue of the general conditions of

entitlement) shall beentitled to an extended reduction where;

(a) the applicant or the applicant’s partner was entitled to a_qualifying income- related
benefit;

(b)  entitlement to a qualifyingincome-related benefit ceased because the applicant or the
applicant’s partner—
(i) commenced employment as an employed or self-employed earner;
(i) increased their earnings from such employment; or
(iii)  increasedthe number of hours worked in such employment,
and that employment is or, as the case may be,. increased earnings or increased
number of hours are expected to lastfive weeks ormore; and

(c) the applicant or the applicant’s partner had been entitled to and in receipt of a
qualifying income-related benéfit, jobseeker’s allowance or a combination of those
benefits for a continuous period of at least 26 weeks before the day on which the
entitlement to a qualifyingincome-related benefit ceased.

60.2 For the purpose of paragraph 60.1(c), anapplicant or anapplicant’s partner is to be treated as
having been entitled to and in receipt of a qualifying income-related benefit or jobseeker’s
allowance during any period of less than five weeks in respect of which the applicant or the
applicant’s partner was not entitled to any of those benefits because the applicant or the
applicant’s partner was engaged in remunerative work as a consequence of their participation
inan employment zone programme.

60.3 For the purpose of this section, where an applicant or an applicant’s partner is entitled to and
in receipt of joint-claim jobseeker’s allowance they shall be treated as being entitled toand in
receipt of jobseeker’s allowance.

60.4An applicant must be treated as entitled to council tax support by virtue of the general
conditions of entitlement where—

(a) the applicant ceased to be entitled to council tax support because the applicant
vacated the dwellingin which the applicantwas resident;

(b) the day on which the applicant vacated the dwelling was either in the week in which
entitlement to a qualifying income-related benefit ceased, or in the preceding week;
and

(c) entitlement to the qualifyingincome-related benefit ceased in any of the circumstances
listedinparagraph 60.1(b).

60.5 This section shall not apply where, on the day before an applicant’s entitlement to income
support ceased, regulation 6(5) of the Income Support Regulations (remunerative work:

housingcosts) applied tothat applicant.

60A.0 Duration of extended reduction period

60A.1 Where an applicantis entitled to an extended reduction, the extended reduction period starts
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on thefirst day of the reduction week immediately following the reduction week in which the

applicant, or the applicant’s partner, ceased to be entitled to a qualifying income-related
benefit.

60A.2 For the purpose of paragraph (60A.1), an applicant or an applicant’s partner ceases to be
entitled to a qualifying income-related benefit on the day immediately following the last day
of entitlement to that benefit.

60A.3 The extended reduction period ends;

(a) at the end of a period of four weeks; or
(b) on the date on which the applicant to whom the extended reduction is payable has no
liability for council tax within the Colchester district, ifthatoccurs first

60B.0 Amount of extended reduction

60B.1 For any week during the extended reduction period the amount of the extended reduction
payableto anapplicantshall bethe higher of—

(a) the amount of council tax support to which the applicant was entitled under the
general conditions of entitlementin the last reduction week before the applicant or the
applicant’s partner ceased to be entitled ‘to a qualifyingincome- related benefit;

(b) the amount of council tax support to which the applicant would be entitled under the
general conditions of entitlement for any reduction week during the extended
reduction period, if section 60.(extended reductions)did not apply to the applicant;or

(c) the amount of council tax support to.which the applicant’s partner would be entitled
under the general conditions of entitlement, if section 60 did not apply to the
applicant.

60B.2 Paragraph 60B1 does not applyinthe caseof a mover.

60B.3 Where an applicant is in receipt of an extended reduction under this section and the
applicant’s partner makes a claim for council tax support, no amount of council tax support
shall be payablebythe appropriateauthority duringthe extended reduction period.

60C Extended reductions — movers
60C.1 Thissectionapplies;
(a) to a mover; and
(b) from the Monday followingthe day of the move.

60C.2 The amount of the extended reduction payable from the Monday from which this section
applies until the.end of the extended reduction period shall be the amount of council tax
support which‘was payable to the mover for the last reduction week before the mover, or the
mover’s partner, ceased to be entitled to a qualifyingincome-related benefit.

60D.0 Relationship between extended reduction and entitlement to council tax support under the
general conditions of entitlement

60D.1 Where an applicant’s council tax support award would have ended when the applicant ceased
to be entitled to a qualifyingincome-related benefit in the circumstances listed in paragraph
60.1(b), that award will not ceaseuntil the end of the extended reduction period.

60D.2 Changes of circumstances and increases for exceptional circumstances shall not apply to any

extended reduction payable in accordance with paragraph 60B.1(a) or 60C.2 (amount of
extended reduction —movers).
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61.0

61.1

61.2

61A.0

61A.1

61A.2

61A.3

61B.0
61B.1

Extended reductions (qualifying contributory benefits)

An applicant who is entitled to council tax support (by virtue of the general conditions of
entitlement) shall be entitled to an extended reduction (qualifying contributory benefits)
where;
(a) the applicant or the applicant’'s partner was entitled to a qualifying contributory
benefit;
(b) entitlement to a qualifying contributory benefit ceased because the applicant or the
applicant’s partner;
(i) commenced employment as anemployed or self-employed earner;
(ii) increased their earnings from such employment; or
(iii) increased the number of hours worked in such employment, and that
employment is or, as the case may be, increased earnings or increased number
of hours are expected to lastfive weeks or more;
(c) the applicant or the applicant’s partner had been entitled to and in receipt of a
qualifying contributory benefit or a combination of qualifying contributory benefits for
a continuous period of at least 26 weeks before the day on which the entitlement to a
qualifying contributory benefit ceased; and
(d) the applicant or the applicant’s partner was not entitled to and not in receipt of a
qualifying income-related benefit in the last reduction week in which the applicant, or
the applicant’s partner, was entitled to a qualifying contributory benefit.

An applicant must be treated as entitled to council tax support by virtue of the general

conditions of entitlement where;

(a) the applicant ceased to be entitled to council tax support because the applicant
vacated the dwellingin whichthe applicantwas resident;

(b) the day on which the applicant vacated the dwelling was either in the week in which
entitlement to a qualifying contributory benefitceased, or in the preceding week; and

(c) entitlement to the qualifying contributory benefit ceased in any of the circumstances
listedin paragraph61:1(b).

Duration of extended reduction period (qualifying contributory benefits)

Where anapplicantis entitled to an extended reduction (qualifying contributory benefits), the
extended reduction period starts on the first day of the reduction week immediately following
the reduction week in which the applicant, or the applicant’s partner, ceased to be entitled to
a qualifying contributory benefit.

For the purpose of paragraph 61A.1, an applicant or an applicant’s partner ceases to be
entitled to a qualifying contributory benefit on the day immediately following the last day of
entitlement to that benefit.

The extended reduction period ends;

(a) at the end of a period of four weeks; or

(b) on the date on which the applicant to whom the extended reduction is payable has no
liability for council tax within the Colchester district, if thatoccurs first

Amount of extended reduction (qualifying contributory benefits)

For any week during the extended reduction period the amount of the extended reduction

(qualifying contributory benefits) payabletoan applicant shall bethe higher of;

(a) the amount of council tax support to which the applicant was entitled under the
general conditions of entitlementin the last reduction week before the applicant or the
applicant’s partner ceased to be entitled to a qualifying contributory benefit;

(b) the amount of council tax support to which the applicant would be entitled under the
general conditions of entitlement for any reduction week during the extended
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61B .2

reduction period, if section 61 (extended reductions (qualifying contributory benefits))
did not applyto the applicant;or

(c) the amount of council tax support to which the applicant’s partner would be entitled
under the general conditions of entitlement, if section 61 did not apply to the
applicant.

Paragraph 61B.1 does not applyinthe caseof a mover.

61B.3 Where an applicantis in receipt of an extended reduction (qualifying contributory benefits)

61C.0
61C.1

61C.2

61D.0

61D.1

61D.2

61E.0
61E.1

under this section and the applicant’s partner makes a claim for council tax support, no
amount of council tax support shall be payable by the appropriate authority during the
extended reduction period.

Extended reductions (qualifying contributory benefits) — movers

This sectionapplies;
(a) to a mover; and
(b) from the Monday followingthe day of the move.

The amount of the extended reduction (qualifying contributory benefit) payable from the
Monday from which this section applies until the end of the extended reduction period shall
be the amount of council tax support which waspayable to the mover for the last reduction
week before the mover, or the mover’s partner, ceased to be entitled to a qualifying
contributory benefit.

Relationship between extended reduction (qualifying contributory benefits) and
entitlement to council tax support under the general conditions of entitlement

Where an applicant’s council tax support award would have ended when the applicant ceased
to be entitled to a qualifying contributory benefit in the circumstances listed in paragraph61.1
(b), that award will'not cease until the end of the extended reduction period.

Changes of circumstances and increases for exceptional circumstances shall not apply to any
extended reduction (qualifying contributory benefits) payable in accordance with paragraph
61B.1(a) or 61C.2 (amount of extended reduction—movers).

Extended reductions: - Movers Generally 18
Where;

a.  anapplicationismadeto a billingauthority (“the current authority”) for a reduction
under this scheme, and

b. ‘the applicant, orthe partner of the applicant,is inreceiptofan extended reduction
from

c. (i)another billingauthorityin England;
(ii) a billingauthorityin Wales;
(iii) a localauthorityin Scotland; or
(iv) a local authority in Northern Ireland.

the current billingauthority mustreduce any reduction to which the applicantis entitled
under this scheme by the amount of that extended reduction.

62.0- 63.0 Not Used

18 Inserted by Council Tax Reduction Schemes (Prescribed Requirements) (England) Regulations 2012
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Sections 64 — 67

Dates on which entitlement and changes of circumstances are to take effect
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64.0
64.1

64.2

65.0 -

67.0

67.1

67.2

67.3

67.4

67.5

67.6

67.7

67.8

Date on which entitlement is to begin

Subject to paragraph 64.2, any person to whom or in respect of whom a claim for council tax
support is made and who is otherwise entitled to that support shall be so entitled from the
Monday of the reduction week following the date on which that claim is made or is treated as
made.

Where a person is otherwise entitled to council tax support and becomes liable for the first
time for the authority’s council tax in respect of a dwelling of which heis a resident in the
reduction week in which his claimis made or is treated as made, he shall be so entitled from
the day of the new liabilityin thatreduction week.

66.0 Not Used

Date on which change of circumstances is to take effect

Except in cases where section 24 (disregard of changes in tax, contributions, etc.) applies and
subject to the following provisions of this paragraph, a change of circumstances which affects
entitltement to, or the amount of, a reduction under an authority’s scheme (“change of
circumstances”), takes effect from the first day of the.reduction week following the date on
which the change actually occurs, and where that change is cessation of entitlement to any
benefit under the benefit Acts, the date on which the change actually occurs shall be the day
immediately followingthe lastday of entitlement to that benefit.

Subject to paragraph (3), where the change of circumstances is a change in the amount of
council tax payable,ittakes effect fromthe day on which'itactually occurs.

Where the change of circumstances is a change inthe amount a person is liable to pay in
respect of council taxin consequence of regulations under section 13 of the 1992 Act (reduced
amounts of council tax) or changes in the discount to which a dwelling may be subject under
sections 11 or 12 of that Act, it shall take effect from the day on which the change in amount
has effect.

Where the change of circumstances is.the applicant's acquisition of a partner, the change
takes effect on the dayon which the acquisition takes place.

Where the change of circumstances is the death of an applicant's partner or their separation,
ittakes effect on the day the death or separation occurs.

If two.or more changes of circumstances occurring in the same reduction week would, but for
this paragraph, take effect in different reduction weeks in accordance with paragraphs (1) to
(5) they take effect from the day to which the appropriate paragraph from (2) to (5) above
refers, or, where more than one day is concerned, from the earlier day.

Where the change of circumstances is that income, or an increase in the amount of income,
other than a benefitor an increase in the amount of a benefit under the Act, is paid in res pect
of a past period and there was no entitlement to income of that amount during that period,
the change of circumstances shall take effect from the first day on which such income, had it
been paid in that period atintervals appropriate to that income, would have fallen to be taken
into accountfor the purposes of this scheme.

Without prejudice to paragraph (7), where the change of circumstances is the payment of
income, or arrears of income, in respect of a past period, the change of circumstances takes
effect from the first day on which such income, had it been timeously paid in that period at
intervals appropriate to that income, would have fallen to be taken into account for the
purposes of this scheme.
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67.9

67.10

All changes in circumstances should be notified to the authority in writing (or by whatever
format agreed by the authority) within one calendar month of the happening of the event or
change in circumstance. This timescale may be extended at the discretion of the authority.
Where such a change is not received within that timescale and where the change would
increase the level of reduction payable, the authority may use a date later than the actual
change of circumstances.

Inthe caseof the award of a relevant benefit within the meaning of section 8(3) of the 1998
Act itshall take effect from the date on which entitlement arises to the relevant benefit or to
anincreaseinthe rate of that relevantbenefit

Date on which income consisting of earnings from employment as an employed earner are taken
into account

67.11 —(1) A applicant’s average weekly earnings fromemployment shallbetaken intoaccount—

(a)in the caseof aclaim,onthe date that the claimwas made or treated as made and the
firstday of each reduction week thereafter, regardless of whether those earnings were
actuallyreceivedinthat week;

(b) inthe caseof a claimoraward where the claimantcommences employment, the first
day of the reduction week followingthe date the claimantcommences that employment,
andthe firstday of each reduction week thereafter, regardless of whether those earnings
were actuallyreceivedinthat week; or

(c) inthe caseof aclaimoraward where the applicant’s average weekly earnings from
employment change, the firstday of the reduction week followingthe date of the change,
andthe beginningof each week thereafter; regardless of whether those earnings were
actually receivedinthat week.”
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Sections 68—-74A

Claiming and the treatment of claims for Council Tax Support purposes
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68.0

68.1

68.2

68.3

68.4

68.5

68.6

68.7

Making an application?®

In the case of a couple or members of a polygamous marriage an applicationis to be made
by whichever one of them they agree should so apply or, in default of agreement, by such
one of them as the authority determines.

Where a person who is liable to pay council tax in respect of a dwelling is unable for the
time being to act, and;

(a) a deputy has been appointed by the Court of Protection with power to claim, or as
the casemay be, receive benefit on his behalf;or
(b) inScotland, his estate is being administered by a judicial factor or any guardian

acting or appointed under the Adults with Incapacity (Scotland) Act 2000 who has
power to applyor, as the casemay be, receive benefit on his behalf;or

(c) anattorney with a general power or a power to applyor,as.the casemay be,
receive benefit, has been appointed by that person under the Powers of Attorney
Act 1971, the Enduring Powers of Attorney Act 1985 or the Mental Capacity Act
2005 or otherwise,

that deputy, judicial factor, guardian or attorney, as the case may be, may make an

application on behalf of that person.

Where a person who is liable to pay council tax in respect of a dwelling'is unable for the
time being to act and sub-paragraph (2) does not apply to him, the authority may, upon
written application made to them by a person who, if a natural person,is over the age of 18,
appoint that person to exercise on behalf of the person who is unable to act, any right to
which that person might be entitled under the authority’s. scheme and to receive and deal
on his behalfwith any sums payableto him:

Where a person who is liable to pay council tax in respect of a dwellingis for the time being
unable to act and the Secretary of State has appointed a person to act on his behalf under
regulation 33 of the Social Security (Claims and Payments) Regulations 1987 (persons unable
to act), the authority may if that person agrees, treat him as if he had been appointed by
them under sub-paragraph (3).

Where the authority has made an appointment under sub-paragraph (3) or treated a person
as anappointee under sub-paragraph (4);

(a) it may at any time revoke the appointment;

(b) the person appointed may resign his officeafter havinggiven 4 weeks noticein
writing to the authority of his intention to do so;

(c) anysuch appointment terminates when the authorityis notified of the

appointment of a person mentioned insub-paragraph (2).

Anything required by the authority’s scheme to be done by or to any person who is for the
time being unable to act may be done by or to the persons mentioned in sub-paragraph (2)
above or by or to the person appointed or treated as appointed under this paragraph and
the receipt of any such person so appointed shall be a good discharge to the authority for
anysum paid.

The authority must;

(a) inform any person making an application of the duty imposed by paragraph 9(1)(a)
of the Council Tax Reduction Scheme (Prescribed Requirements) Regulations 2012;

(b) explain the possible consequences (including prosecution) of failing to comply with
that duty; and

(c) set out the circumstances a changein which might affect entitlement to the

reduction orits amount.

19 Inserted by Council Tax Reduction Schemes (Prescribed Requirements) (England) Regulations 2012
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69.0 Procedure by which a person may apply for a reduction under an authority’s scheme?2°

69.1 Paragraphs2to8 applyto anapplicationforareductionunder an authority’s scheme.

69.2 An application may be made—

(a) inwriting,
(b) by means of an electronic communication inaccordance with section 101 to 106 of this
policyor

(c) (where the authority has published a telephone number for the purpose of receiving
such applications) by telephone.

69.3 (1) An application which is made in writing must be made to the offices of the authority on a
properly completed form.

(2) The form will be provided free of charge by the authority for the purpose.

69.4. Where anapplication received by the authorityis defective'because

(a) itwas made on the form supplied for the purpose but that form'is not accepted by the
authority as being properly completed; or
(b) it was made in writing but not on the formapproved for the purpose and the authority

does not accept the application as being in.a written form which is sufficient in the
circumstances of the case having regard to the sufficiency of the written information
andevidence,

the authority may, in a case to which sub-paragraph (a) applies, request the applicant
to complete the defective application or, in_the case to which sub-paragraph (b)
applies, supply the applicant with the approved form or request further information
and evidence.

69.5. (1) Where anapplication madein writingis defective because—
(a) the form provided by the authority has not been properly completed; or
(b) ifitis madein writing, but noton the form provided by the authority, and the authority
does not consider the application as beingin a written form which is sufficient in the
circumstances ofthe case;

the authority may request the applicant to complete the defective application or (as the case
may be) supply the applicant with the form to complete or request further information or
evidence.

(2) An application made on a form provided by the authority is properly completed if
completed in accordance with the instructions on the form, including any instructions to
provideinformation and evidence in connection with the application.

69.6. (1) If an application made by electronic communication is defective the authority will provide
the person makingthe application with an opportunity to correct the defect.
(2) An application made by electronic communication is defective if the applicant does not
provideall the information the authority requires.

69.7.In a particular case the authority may determine that an application made by telephone is only
valid if the person making the application approves a written statement of his circumstances

provided by the authority.

69.8. (1) If an application made by telephone is defective the authority will provide the person

20 Inserted by Council Tax Reduction Schemes (Prescribed Requirements) (England) Regulations 2012
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makingthe application with an opportunityto correctthe defect.
(2) An application made by telephone is defective if the applicant does not provide all the
information the authority requests duringthe telephone call.

69.9 Notwithstanding other paragraphs within this section, the authority will determine the
method by which claims areto be made as well as where claims should besent or delivered.

69.10 Where anapplicant(‘C’)—

(a) makes a claim which includes (or which C subsequently requests should include) a
period before the claimis made;and

(b) from a day, in that period, up to the date when C made the claim (or subsequently
requested that the claim should include a past period), C had continuous good cause
for failingto make a claim (or request that the claimshouldincludethat period),
the claim is to be treated as made on the date determined in accordance with
paragraph69.11

69.11 The dateis the latestof-
(a) the firstday from which C had continuous good cause;
(b) the day 1 month before the date the claimwas made;
(c) the day 1 month before the date when C requested that the claim should include a past
period.

69.12 Aperson who has made a claim for support may amend it at any time before a determination
has been made on the claim by notice in writing received at the designated office, by
telephone call to a telephone number specified by the relevant authority or in such other
manner as the relevant authority may decide or accept.

69A.0 Date on which aclaim made

69A.1 Subjectto sub-paragraph (7),the date on whichanapplicationis madeis
(a) inacasewhere;
(i) an award of income support, an income-based jobseeker's allowance or an
income- related employment and support allowance or an award of universal credit
has been made to the applicantor his partner,and
(i) the application for a reduction under this scheme is made within one month of
the date on which the claim for that income support, jobseeker's allowance,
employment and supportallowanceor universal creditwas received,
the first day of entitlement to income support, an income-based jobseeker's allowance,
an income-related employment and support allowance or universal credit arising from
thatclaim;
(b) ina casewhere—
(i) an applicant or his partner is a person on income support, an income-
based jobseeker's allowance or an income-related employment and support
allowanceor has anaward of universal credit,
(it) theapplicant becomes liable for the first time to pay council taxin respect
of the dwelling which he occupies as his home, and
(iii) theapplication to the authority is received at the authority’s offices within
one month of the date of the change,
the date on which the change takes place;
(c) inacasewhere—
(i) the applicantis the former partner of a person who was, at the date of his
death or their separation, entitled to a reduction under this scheme, and
(ii) where the applicant makes an application for a reduction under this scheme
within one month of the date of the death or the separation,
the date of the death or separation;
(d) except where paragraph (a), (b) or (e) is satisfied, in a case where a properly
completed application is received within one month (or such longer period as the
authority considers reasonable) of the date on which an application form was issued to
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69A.2

69A.3

69A.4

69A.5

69A.6

69A.7

the applicant following the applicant first notifying, by whatever means, the authority of
anintention to make an application, thedate of firstnotification;
(e) in any other case, the date on which the application is received at the offices of the
authority.
For the purposes only of sub-paragraph (1)(a) a person who has been awarded an income-
based jobseeker’s allowance or an income-related employment and support allowance is to
be treated as entitled to that allowance for any days which immediately precede the first
dayin that award and on which he would, but for regulations made under —
(a) in the case of income-based jobseeker’s allowance, paragraph 4 of Schedule 1 to the
Jobseekers Act 1995 (waitingdays); or
(b) in the case of income-related employment and support allowance, paragraph 2 of
Schedule 2 to the Welfare Reform Act 2007 (waitingdays),
have been entitled to that allowance.

Where the defect in anapplication by telephone:
(a) is corrected within one month (or such longer period as the authority considers
reasonable) of the date the authority last drew attention to it, the authority is to treat the
applicationasifithad been duly made inthe firstinstance;
(b) is not corrected within one month (or such longer period as the authority considers
reasonable) of the date the authority last drew attention to it, the authority is to treat the
application as if it had been duly made in the first instance where it considers it has
sufficientinformation to decide on the application.
The authority is to treat a defective application as.if it-had been validly made in the first
instance if, in any particular case, the conditions specified in sub-paragraph (5)(a), (b) or (c)
are satisfied.
The conditions arethat—
(a) where the authority receives the properly.completed application or the information
requested to complete it or the evidence within one month of the request, or such longer
period as the authority may considerreasonable;or
(b) where an application.is not on approved form or further information requested by
authority applies;
(i) the approved form sent to the applicant is received at the offices of the authority
properly completed within‘'one month of it havingbeen sentto him; or, as the casemay be;
(ii) the applicant supplies whatever information or evidence was requested within one
month of the request; or,
in either case, withinsuchlonger period as the authority may consider reasonable; or
(c) where the authority has requested further information, the authority receives at its
offices the properly completed application or the information requested to complete it
within one month of the request or within such longer period as the authority considers
reasonable.
Except in the case of an application made by a person treated as not being in United
Kingdom, where a person has not become liable for council tax to the authority but it is
anticipated that he will become so liable within the period of 8 weeks (the relevant period),
he may apply for a reduction under this scheme at any time in that period in respect of that
tax and, provided that liability arises within the relevant period, the authority is to treat the
application as havingbeen made on the day on which the liability for the tax arises.

Except in the case of an application made by a person treated as not being in United
Kingdom, where the applicant is not entitled to a reduction under this scheme in the
reduction week immediately following the date of his application but the authority is of the
opinion that unless there is a change of circumstances he will be entitled to a reduction
under this scheme for a period beginning not later than

(@) in the case of an application made by a pensioner, the seventeenth reduction week
followingthe date on which the applicationis made, or

(b) in the case of an application made by a person who is not a pensioner, the thirteenth
reduction week followingthe date on which the applicationis made,
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the authority may treat the application as made on a date in the reduction week

immediately preceding the first reduction week of that period of entitlement and award a
reduction accordingly.

69A.8 Sub-paragraph(7)appliesinthe caseof a person who has attained, or whose partner has
attained, the age whichis 17 weeks younger than the qualifyingagefor state pension credit.

70.0 Submission of evidence electronically

70.1 The authority may accept such evidence, documents and certificates to supportthe claim
electronically where itfeels that this would be acceptablegiven the nature of the claim

71.0 Use of telephone provided evidence

71.1 The authority may accept such evidence to support the claim by telephone where itfeels
that this would be acceptablegiven the nature of the claim

72.0 Information and evidence?!

72.1 Subject to sub-paragraph (3), a person who makes an application for a.reduction under an
authority’s scheme must satisfy sub-paragraph (2).n relation both to himself and to any
other personinrespect of whom he is making theapplication.

72.2 This sub-paragraphissatisfiedinrelation toa personif—

(a) the applicationisaccompanied by;
(i) a statement of the person’s national insurance number and information or
evidence establishingthatthat number has been allocated to the person; or
(ii) information or evidence enablingthe authorityto ascertain the national
insurancenumber that has been allocated to.the person; or

(b) the person has made an application for a‘national insurance number to be allocated to

him and the application for the reduction is accompanied by;
(i) evidence of the application for a national insurance number to be so allocated;
and
(ii) the information or.evidence enablingitto be so allocated.

723 Sub-paragraph (2) does not apply;
(a) in-the case of a child or young personin respect of whom an application for a reduction s
made;
(b) to a person who;
(i)is a person treated as not beingin Great Britain for the purposes of this
scheme;
(i) is subject to immigration control within the meaning of section 115(9)(a) of the
Immigration and Asylum Act 1999;and
(iii) has not previously been allocated a national insurance number.

72.4 Subject to sub-paragraph (5), a person who makes an application, or a person to whom a
reduction under the authority’s scheme has been awarded, must furnish such certificates,
documents, information and evidence in connection with the application or the award, or
any question arising out of the application or the award, as may reasonably be required by
that authority in order to determine that person’s entitlement to, or continuing entitlement
to a reduction under its scheme and must do so within one month of the authority requiring
him to do so or such longer period as the authority may consider reasonable.

72.5 Nothing in this paragraph requires a person who is a pensioner to furnish any certificates,
documents, information or evidence relating to a payment to which sub-paragraph (7)
applies.

21 |nserted by Council Tax Reduction Schemes (Prescribed Requirements) (England) Regulations 2012
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72.6

72.7

72.8

73.0

73.1

73.2

733

73.4

73.5

73.6

73.7

74.0

74.1

Where the authority makes a request under sub-paragraph (4),it must;

(a) inform the applicant or the person to whom a reduction under its scheme has been
awarded of his duty under paragraph 9 of Schedule 8 the Council Tax Reduction Scheme
(Prescribed Requirements) Regulations 2012 (duty to notify change of circumstances) to
notify the authority of any change of circumstances;and

(b) without prejudice to the extent of the duty owed under paragraph 9, indicate to him
either orally or by notice or by reference to some other document available to him on
application and withoutcharge, the kind of change of circumstances which mustbe notified.

This sub-paragraph applies to any of the following payments;

(@) a payment which is made under or by the Trusts, the Fund, the Eileen Trust, MFET
Limited, the Skipton Fund, the Caxton Foundation or the London Bombings Relief Charitable
Fund;

(b) a payment whichis disregarded under paragraph 24 of Schedule 5, other than a payment
under the Independent Living Fund (2006);

(c) a payment which is disregarded under paragraph 58.9.

Where an applicant or a person to whom a reduction under the authority’s scheme has been
awarded or any partner has attained the qualifying age for state pension credit and is a
member of, or a person deriving entitement<to a pension under, a personal pension
scheme, he must where the authority sorequires furnish the followinginformation;

(a)the name and address of the pension fund holder;

(b) such other information including any reference or policy number as is needed to enable
the personal pension scheme to be identified.

Amendment and withdrawal of claim 22

A person who has made an applicationmay amend itat any time before a decision has
been made on it by a natice in writing delivered or sent to the offices of the authority.

Where the application was made by telephone in accordance with this scheme, the
amendment may also be made by telephone.

Any application amended in accordance with paragraph (1) or (2) will be treated as ifit had
been-amended inthe firstinstance.

A person who has made an application may withdraw it atany time before a decision has been
made on itby notice to the offices of the authority.

Where the application was made by telephone in accordance with this scheme, the
withdrawal mayalso be made by telephone.

Any notice of withdrawal given in accordance with sub- paragraph (4) or (5) shall have effect
when itis received.

Where a person, by telephone, amends or withdraws an application the person must (if
required to do so by the authority) confirm the amendment or withdrawal by a notice in
writing delivered or sent to the designated office.

Duty to notify changes of circumstances?3

Subject to sub-paragraphs (3), (6) and (7), an applicant (or any person acting on his behalf)

22 Inserted by Council Tax Reduction Schemes (Prescribed Requirements) (England) Regulations 2012
23 Inserted by Council Tax Reduction Schemes (Prescribed Requirements) (England) Regulations 2012
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74.4

74.5

74.6
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must comply with sub-paragraph (2) if there is a relevant change of circumstances at any
time;

(a) between the makingof an applicationanda decision beingmade on it, or

(b) after the decision is made (where the decision is that the applicant is entitled to a
reduction under the authority’s scheme) including at any time while the applicant is in
receipt of such a reduction.

The applicant (or any person acting on his behalf) must notify any change of circumstances
which the applicant (or that person) might reasonably be expected to know might affect his
entitlement to, or the amount of, a reduction under the authority’s scheme (a “relevant
change of circumstances”) by giving notice to the authority;
(@)in writing; or
(b) by telephone—
(i) where the authority has published a telephone number for that purpose unless
the authority determines that inany particular caseor class of casenotification
may not be given by telephone; or
(ii) in any case or class of case where the authority-determines that notice may be
given by telephone; or
(c) by any other means which the authority agrees to acceptinany particular case,
within a period of 21 days beginning with the day on which the change occurs, or as soon as
reasonably practicable after the change occurs, whichever is later.

The duty imposed on a person by sub-paragraph (1)doeshot extend to notifying

(a) changes inthe amount of council tax payabletothe authority;

(b) changes inthe age of the applicantor thatof any member of his family;

(c) inthe caseof anapplicantinreceiptofa relevant benefit, changes in circumstances
which affect the amount of the benefit but not the amount of the reduction under the
authority’s scheme to which he is entitled, other than the cessation of that entitlement to
the benefit.

For the purposes of sub-paragraph (3)(c) “relevant benefit” means income support, an
income-based jobseeker’s allowance or an income-related employment and support
allowanceor universal credit:

Notwithstanding sub-paragraph (3)(b) or (c) an applicantis required by sub-paragraph (1) to
notify the authority of any change in the composition of his family arising from the fact that
a person who was.a member of his family is now no longer such a person because he has
ceased to be a child or young person.

All'changes in circumstances should be notified to the authority in writing (or by whatever

format agreed by the authority) within one calendar month of the happening of the event or
change incircumstance. This timescale may be extended at the discretion of the authority.
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Sections 75- 90

Decisions, decision notices and awards of Council Tax Support
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75.0
75.1

76.0

76.1

76.2

76.3

76.4

76.5

76.6

Decisions by the authority?*

An authority must make a decision on an application for a reduction under its scheme
within 14 days of paragraphs 4 and 7 and Part 1 of Schedule 7 of the Council Tax Reduction
Scheme (Prescribed Requirements) Regulations 2012 being satisfied, or as soon as
reasonably practicablethereafter.

Notification of decision?®

The authority must notify in writing any person affected by a decision made by it under this
scheme

(@) in the case of a decision on an application, forthwith or as soon as reasonably
practicablethereafter;

(b) in any other case, within 14 days of that decision or as soon as reasonably practicable
thereafter.

Where the decision is to award a reduction, the notification under sub-paragraph (1) must
include a statement;

(a) informing the person affected of the duty imposed by paragraph 9 of Schedule 8 the
Council Tax Reduction Scheme (Prescribed Requirements) Regulations 2012 (duty to
notify change of circumstances) to notify the authority of any change of circumstances;

(b) explaining the possible consequences (including prosecution) of failing to comply with
that duty; and

(c) setting out the circumstances a.change in which might affect entittement to the
reduction or its amount.

Where the decision is to award a reduction, the notification under sub-paragraph (1) must
includea statement as to how that entitlement is to be discharged.

In any case, the notification under sub-paragraph (1) mustinform the person affected of the
procedure by which an appeal may be made and must refer the person to the provisions in
the authority’s scheme relatingto the procedure for makingan appeal.

For the purposes of this paragraph a person is to be treated as a person affected by a
decision of the authority under this scheme where the rights, duties or obligations of that
person areaffected by that decision andthe personfalls within sub-paragraph (6).

This sub-paragraphapplies to—

a)the applicant;

b)in the case of a person who is liable to pay council tax in respect of a dwelling and is
unablefor the time being to act—

(i) a deputy appointed by the Court of Protection with power to claim, or as the case may
be, receive benefit on his behalf; or

(ii) in Scotland, a judicial factor or any guardian acting or appointed under the Adults with
Incapacity (Scotland) Act 2000 who has power to apply or, as the case may be, receive
benefit on the person’s behalf; or

(iii) an attorney with a general power or a power to apply or, as the case may be, receive
benefit, has been appointed by that person under the Powers of Attorney Act 1971, the
Enduring Powers of Attorney Act 1985 or the Mental Capacity Act 2005 or otherwise,

a person appointed by the authority under paragraph 68.2.

c) a person appointed by the authority under paragraph 68.3

24 Inserted by Council Tax Reduction Schemes (Prescribed Requirements) (England) Regulations 2012
25 Inserted by Council Tax Reduction Schemes (Prescribed Requirements) (England) Regulations 2012
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77.0 Time and manner of granting council tax support2¢

77.1 Where a person is entitled to a reduction under this authority’s scheme in respect of his
liability for the authority's council tax as it has effect in respect of a chargeable financial
year (“the chargeable year”), the authority must discharge his entitlement;

(a) by reducing, so far as possible, the amount of his liability to which regulation 20(2)
of the Council Tax (Administration and Enforcement) Regulations 1992 refers; or
(b)  where;
(i) such a reduction is not possible; or
(ii) such a reduction would be insufficient to discharge the entitlement to a
reduction under the authority’s scheme; or
(iii) the person entitled to the reduction is jointly and severally liable for the council
tax and the authority determines that such a reduction would be inappropriate, by
making payment to him of the amount of reduction to" which he is entitled,
rounded where necessary to the nearest penny.

77.2 The authority must notify the person entitled to a reduction under this scheme of the
amount of that reduction and how his entitlement is to be discharged in pursuance of
paragraph (1).

77.3 Ina case to which paragraph (1)(b) refers;

(a) if the amount of the council tax for which he remains liable in respect of the
chargeable year, after any reduction to which sub-paragraph (1)(a) refers has been
made, is insufficient to enable his entitlement to a reduction under the authority’s
scheme in respect thereof to be discharged, upon the final instalment of that tax
becoming due any outstanding reduction;

(i) must be paid to that person if he so requires; or

(ii) in any other case must (as the authority determines) either be repaid or
credited against any subsequent liability of the person to make a payment in
respect of the authority's council tax as it has effect for any subsequent year;

(b) if that person has ceased to be liable for the authority's council tax and has
discharged the liability for that tax, the outstanding balance (if any) of the
reduction under the authority’s scheme in respect thereof must be paid within 14
days or, if that is not reasonably practicable, as soon as practicable thereafter

(c) in any other case, the reduction under the authority’s scheme must be paid within
14 days of the receipt of the application at the offices of the authority or, if that is
not reasonably practicable, as soon as practicable thereafter.

77.4 For the purposes. of this paragraph “instalment” means any instalment of the authority's
council tax to which regulation 19 of the Council Tax (Administration and Enforcement)
Regulations 1992 refers (council tax payments).

78.0 Persons to whom support is to be paid 27

78.1 Subject to section 80 (payment on death) and paragraph (2), any payment of the amount of a
reduction must be made to that person.

78.2 Where a person other than a person who is entitled to a reduction under this authority’s
scheme made the application for the reduction and that first person is a person acting
pursuant to an appointment or is treated as having been so appointed, the amount of the
reduction may be paidto that person.

26 Inserted by Council Tax Reduction Schemes (Prescribed Requirements) (England) Regulations 2012
27 Inserted by Council Tax Reduction Schemes (Prescribed Requirements) (England) Regulations 201 2
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79.0 Shortfall in support / reduction?®

79.1 Where, on the revision of a decision allowing a reduction under an authority’s scheme to a
person, it is determined that the amount allowed was less than the amount to which that
person was entitled, the authority must either;

(a) make good any shortfall in reduction whichis due to that person, by reducing so far as
possible the next and any subsequent payments he is liable to make in respect of the
council tax of the authority as it has effect for the chargeable financial year untl that
shortfall ismadegood; or

(b) where this is not possible or the person concerned so requests, pay the amount of
any shortfall in reduction due to that person within 14 days of the revision of the
decision being made or if that is not reasonable practicable, as soon as possible
afterwards.

80.0 Payment on the death of the person entitled?®

80.1 Where the person entitled to any reduction under this scheme has died and it is not
possible to award the reduction which is due in the form_ of a reduction of the council tax
for which he was liable, the authority must make payment of the amount of the reduction
to his executor or administrator in accordance with regulation 58(4) of the Council Tax
(Administration and Enforcement) Regulations 1992.

81.0 Offsetting

81.1 Wherea person has been allowed or paid a sum of council tax support under a decision which
is subsequently revised or further(revised, any sum allowed or paid in respect of a period
covered by the subsequent decision shall be offset.against arrears of entitlement under the
subsequent decision except to the extent that the sum- exceeds the arrears and shall be
treated as properlyawarded or paid on accountof them.

82.0 Payment where thereis joint and several liability3°

82.1 Where;
(a) a person is entitled to a reduction under the authority’s scheme in respect of his liability
for the authority’s council.tax as ithas effect in respect of a chargeablefinancial year;
(b)the person entitled to the reductionis jointly and severally liable for the council tax; and
(c) the authority determines that discharging his entitlement by reducing the amount of his
liability to which regulation 20(2) of the Council Tax (Administration and Enforcement)
Regulations 1992(7) refers would be inappropriate,
it may make a payment to him of the amount of the reduction to which he is entitled,
rounded where necessary to the nearest penny.

82.2 Subject to sub-paragraph (3) any payment made under sub-paragraph (1) must be made to
the personwho is entitled to the reduction.

82.3 Where a person other than a person who is entitled to a reduction under the authority’s
scheme made the application and that first person is a person acting pursuant to an
appointment or is treated as having been so appointed, the amount of the reduction may be
paidto that person.

83-90.0 Not used

28 Inserted by Council Tax Reduction Schemes (Prescribed Requirements) (England) Regulations 2012
29 Inserted by Council Tax Reduction Schemes (Prescribed Requirements) (England) Regulations 2012
30 Inserted by Schedule 8 of the Council Tax Reductions Schemes (Prescribed Requirements) (England) Regulations 2012
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Sections 91 — 94

Collection, holding and forwarding of information for Council Tax Support purposes
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91.0

91.1

91.2

92.0

92.1

92.2

93.0

93.1

94.0

94.1

Use of information from and to the Department of Work and Pensions (DWP) and Her
Majesty’s Revenues and Customs (HMRC)

The authority will use information provided by the DWP and HMRC for the purposes of Council
Tax Reduction, council tax liability, billing, administration and enforcement as outlined within
Schedule 2 of the Local Government Finance Act 1992 as amended by the Local Government
Finance Act 2012 and the Social Security (Information-sharingin relation to Welfare Services
etc.) (Amendment) Regulations 2013

Where required by the relevant department and where required by law, the authority will
share information obtained for Council Tax Reduction with the DWP or HMRC as appropriate
andin accordancewith Data Protections requirements 31,

Collection of information

The authority may receive and obtain information and evidence relating to claims for council
tax support, the council mayreceiveor obtain the information or evidence from—
(a) persons making claims for council tax support;
) other persons in connection with such claims;
(c) other local authorities; or
) central government departments includingthe DWP and HMRC

The authority may verify relevant information suppliedto; or obtained.

Recording and holding information

The authority may

(a) may make a record of suchinformation;and

(b) may hold that information, whether as supplied or obtained or recorded, for the
purpose of forwarding it to the person or authority for the time being administering council
tax support.

Forwarding of information

The authority may forward it to the person or authority for the time being administering
claims to or awards of council tax supportto which the relevant information relates, being

(i)a local authority;

(ii) a person providing services to a local authority; or

(iii) a person authorised to exercise any function of a local authority relating to council tax
support.

%1 Data Retention and Investigatory Pow ers Act 2014 and Data Retention Regulations 2014
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Sections 95 — 98

Revisions, Written Statements, Termination of Council Tax Support
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98.1

98.2

98.3
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Persons affected by Decisions

Aperson is to be treated as a person affected by a relevant decision of the authority here that

personis;

a. anapplicant;

b. in the case of a person who is liable to make payments in respect of a dwelling and is
unablefor the time being to act
(i) a Deputy appointed by the Court of Protection with power to claim, or as the case may
be, receive benefit or supporton his behalf,
(ii) in Scotland, a tutor, curator, judicial factor or other guardian acting or appointed in
terms of lawadministeringthatperson’s estate, or
(iii) an attorney with a general power or a power to receive benefit or support appointed
by the person liable to make those payments under the Powers of-Attorney Act 1971, the
Enduring Powers of Attorney Act 1985 or the Mental Capacity Act 2005 or otherwise;

c. aperson appointed by the authority under this scheme;

Revisions of Decisions

Subject to the provisions in this scheme, a relevant decision (‘the original decision) may be
revised or further revised by the authority, which made the decision where the person
affected makes anapplication for a revision within;

(i) one month of the date of notification of the original decision; or

(ii) such extended time as the authority may allow.
The authority may revise or further. revise that original decision at any time. Where further
information is required from the person affected, the authority shall request such information
andevidence as itfeels is reasonable.Such information mustbe supplied within;

i) one month of the date of notification ofthe additional information; or

(ii) such extended time as the authority may allow

Written Statements

Subject to the provisions in/the scheme, the authority may upon a written request issue a
written statement to a person affected to further explain the decision of the authority in
relation to Council Tax Support. The request must be received within one month of the date of
the notificationbeingissuedby the authority.

Terminations

The authority may terminate supportinwhole or in part the Council Tax Support where it
appears to the authority thatan issuearises whether;

a. the conditions for entitlement to Council Tax Support are or were fulfilled; or

b. adecisionastoanawardof suchasupportshouldbe revised or superseded.

Where the person fails to provide information to the authority as requested in relation to any
matter relating to their liability for Council Tax, the authority may terminate, in whole or in
part the Council Tax Support where it appears to the authority that an issuearises whether;

a. the conditions for entitlement to Council Tax Support are or were fulfilled; or

b. adecisionastoanawardofsuchasupportshouldbe revised or superseded.

Subject to sections 98.1 or 98.2, the authority may ter minate Council Tax Support from a date
it determines entitlement ended
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Appeals against the authority’s decisions
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99.0 Procedure by which a person may make an appeal against certain decisions of the
authority3?

99.1 A personwho is aggrieved by a decision of the authority, which affects;
(a) the person’s entitlement to a reduction under its scheme, or
(b) the amount of any reduction to which that person is entitled,

may serve a written notice on the authority stating the matter by which, and the grounds

on which, heis aggrieved.

99.2 Inthe circumstances mentionedinsub-paragraph (1) the authority must
(a) consider the matter to whichthe noticerelates;
(b) notify the aggrieved personinwriting;
(i) that the ground is notwell founded, givingreasons for that'belief; or
(ii) that steps have been taken to deal with the grievance, statingthe steps taken.

99.3 Where, following notification under sub-paragraph (2)(b)(i) or (ii), the person is still aggrieved,
or if the authority fails to notify the person aggrieved in-accordance with sub-paragraph (2)(b)
within two months of the service of his notice, he may appeal to the valuation tribunal under

section 16 of the 1992 Act.

32 Inserted by Council Tax Reduction Schemes (Prescribed Requirements) (England) Regulations 2012
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Section 100

Procedure for applying for a discretionary reduction
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100.0 Procedure for an application to the authority for a reduction under section 13A(1)(c) of the

1992 Act33

100.1 An application to the authority for a reduction under section 13A(1)(c) of the 1992 Act

may be made;

(a) inwriting,
(b) by means of an electronic communicationinaccordancethis schemeor
(c) where the authority has published a telephone number for the purpose of receiving

such applications, by telephone.

100.2 Where;
(a) the authority has made a determination under section 13A(1)(c) in relation to a
class of caseinwhich liabilityisto be reduced; and
(b) a person in that class would otherwise be entitled to a reduction under its scheme,

that person’s application for a reduction under the‘authority’s scheme may also be

treated as anapplication for a reduction under section 13A(1)(c).

33 Inserted by Council Tax Reduction Schemes (Prescribed Requirements) (England) Regulations 2012
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100A.1 Alternative maximum council tax reduction (Second Adult Reduction)(Eligible Students
only)

100A.1 Subject to paragraphs 100A.2 and 100A.3, the alternative maximum council tax reduction
where the conditions are satisfied shall be the amount determined in accordance with
Schedule 2.

100A.2 Subject to paragraph 100A.3, where an applicant is jointly and severally liable for council tax
in respect of a dwellingin which he is resident with one or more other persons,in determining
the alternative maximum council tax reduction in his case, the amount determined in
accordance with Schedule 2 shall be divided by the number of persons who are jointly and
severallyliablefor that tax.

100A.3 Where an applicant is jointly and severally liable for council tax in respect of a dwelling with
only his partner, solely by virtue of section 9, 77 or 77A of the 1992 Act (liability of spouses
and civil partners), paragraph 100A.2 shall notapplyin his case.

100B.0 Residents of a dwelling to whom Second Adult Reduction does not apply

100B.1 Entitlement to an alternative maximum council taxreduction shall notapplyin respect of any
person referred to in the following paragraphs namely;

(a) a person who is liable for council tax solelyin consequence of the provisions of sections
9, 77 and 77A of the 1992 Act (spouse’s or civil partner’s joint and several liability for
tax);

(b) a person who is residing with.a couple or with the members of a polygamous marriage
where the applicant for council tax reduction is a member of that couple or of that
marriageand;

(i) in the case of a couple, neither member of that couple is a person who, in
accordance with Schedule 1 to the 1992 Act, falls to be disregarded for the purposes of
discount; or

(ii) in the case of a polygamous marriage, two or more members of that marriage are
not persons who, in accordance with Schedule 1 to the 1992 Act, fall to be disregarded
for the purposes of discount;

(c) a person who jointly with the applicant for support falls within the same paragraph of
sections. 6(2)(a) to (e) or 75(2)(a) to (e) of the 1992 Act (persons liable to pay council
tax) as applies inthecase of the applicant;

(d) a person who is residing with two or more persons both or all of whom fall within
the same paragraph of sections 6(2)(a) to (e) or 75(2)(a) to (e) of the 1992 Act and two
or more of those persons are not persons who, in accordance with Schedule 1 to the
1992 Act, fall to be disregarded for the purposes of discount.
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Section 101 — 106A3*

ElectronicCommunication

34 Inserted by Council Tax Reductions Schemes (Prescribed Requirements) (England) Regulations 2012
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101.0 Interpretation

101.1 Inthis Part;
“information” includes an application, a certificate, notice or other evidence; and
“official computer system” means a computer system maintained by or on behalf of an
authority for sending, receiving, processingor storing of any information.

102.0 Conditions for the use of electronic communication

102.1 The authority may use an electronic communicationin connection with applications for, and
awards of, reductions under its scheme.

102.2 A person other than the authority may use an electronic communication in connection with
the matters referred to in paragraph (1) if the conditions specified in paragraphs (3) to (6)
are satisfied.

102.3 The first condition is that the person is for the time being permitted to use an electronic
communication by an authorisation given by means of a direction of the Chief Executive of
the authority.

102.4 The second conditionis thatthe person uses anapproved method of:
a. authenticatingthe identity of the sender of the communication;
b. electronic communication;
c. authenticatinganyapplication or notice delivered by means of an electronic
communication;and
d. subjectto sub-paragraph(7),submittingto the authority any information.

102.5 The third condition is'that any information sent by means of an electronic communicationis
inaform approved for the purposes.

102.6  The fourth conditionis that the person maintains such records in written or electronic form
as may be specifiedina direction given by the Chief Executive of the authority.

102.7 Where the person uses any method other than the method approved of submitting any
information, thatinformationis to be treated as not having been submitted.

102.8 In this paragraph “approved” means approved by means of a direction given by the Chief
Executive of the authority for the purposes of this section.

103.0 Use of intermediaries

103.1 The authority may use intermediaries in connection with;
a. the deliveryof any information by means of an electronic communication;and
b. the authentication or security of anything transmitted by such means,
and may require other persons to useintermediaries in connection with thos e matters.

104.0 Effect of delivering information by means of electronic communication

104.1  Any information which is delivered by means of an electronic communication is to be
treated as having been delivered in the manner or form required by any provision of an
authority’s scheme on the day the conditions imposed:

a. by thissection;and
b. by or under an enactment,
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104.2

104.3

105.0

105.1

106.0

106.1

106.2

106.3

are satisfied.

The authority may determine that any information is to be treated as delivered on a
different day (whether earlier or later) from the day provided forinsub-paragraph (1).

Information may not be taken to have been delivered to an official computer system by
means of an electronic communication unless it is accepted by the system to which it is

delivered.

Proof of identity of sender or recipient of information

Ifitis necessaryto prove, for the purpose of any legal proceedings, the identity of:

a. thesender of any information delivered by means of an electronic communication to an
official computer system; or

b. the recipient of any such information delivered by .means of an electronic
communication from an official computer system,

the sender or recipient, as the case may be, is to be presumed to be the person whose name

is recorded as such onthat official computer system.

Proof of delivery of information

If it is necessary to prove, for the purpose of any legal proceedings, that the use of an
electronic communication has resulted in the delivery of any information this is presumed to
have been the casewhere;

(@) any suchinformation has been delivered to the relevant authority, if the delivery of that
information has been recorded on an official. computer system; or

(b) any such information has been delivered by the relevant authority, if the delivery of that
information has been recorded on an official computer system.

If it is necessary to-prove, for the purpose of any legal proceedings, that the use of an
electronic communication has resulted in the delivery of any such information, this is
presumed notto be the case, if that information delivered to the relevant authority has not
been recorded on an official computer. system.

If it is-necessary to prove, for the purpose of any legal proceedings, when any such
information sent by means of an electronic communication has been received, the time and
date of receiptis presumed to be that recorded on an official computer system.

106A.0 Proof of content of information

106A.1 If it is necessary to prove, for the purpose of any legal proceedings, the content of any

information sent by means of an electronic communication, the content is presumed to be
that recorded on an official computer system.

Colchester Borough Council - Council Tax Reduction Scheme Draft Scheme 2017/18v1.2 106




bl
COLOHEGTER

Section 107

Counter Fraud and Compliance
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107.0 Counter Fraud and compliance

107.1 In order to protect the finances of the authority and also in the interests of all council
taxpayers, the authority will undertake such actions as allowed by law to;
a. Prevent and detect fraudulentclaims andactionsinrespectof Council Tax Support;
b. Carryoutinvestigations fairly, professionallyandinaccordance with the law; and
c. Ensurethatsanctions areappliedinappropriatecases

107.2 The authority believes thatitisimportantto minimisethe opportunity for fraudand;

a. willimplement rigorous procedures for the verification of claims for council tax
support;

b.  will employsufficient Officers to fulfill theauthority’s commitment to combat
fraud;

c. willactivelytacklefraud where it occurs inaccordancewith this scheme;

d.  will co-operate with the Department for Work and Pensions (DWP), Her Majesty’s
Revenues and Customs and take partinjointworking including prosecutions;and

e. willinallcasesseekto recover all outstandingcouncil tax.

107.3 The authority shall put into place such administrative policies, procedures and processes as
are necessary to ensure that the actions outlined within paragraph 107.1 and 107.2 can be
carried out successfully. In particular the authority shall'undertake actions provided by the
Council Tax Reduction Schemes (Detection of Fraud and Enforcement) (England) Regulations
2013.
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Schedule 1

Applicable Amounts3>

35 The amounts shown within this schedule shall be uprated inline with the Housing Benefit Regulations 2006 as amended
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Personal Allowance

1 The amounts specified in column (2) below in respect of each person or couple specified in
column (1) shall bethe amounts specified for the purposes the mainscheme;

Column 1 Column 2

Person or Couple

1. ASingleapplicantwho; £73.10

a)is entitled to main phaseemployment and
supportallowance

b) is aged not less than 25 £73.10
c)isagednot less than 18 but less than 25 £57.90
2. Lone Parent £73.10
3. Couple; £114.85

a) Where the applicant is entitled to the main
phase of employment andsupportallowance

b) Where one member is agednot less that18 £114.85
c) Polygamous Addition £41.75

For the purposes of paragraph 1anapplicantis entitled to main phase employment and
supportallowanceif;

a. Paragraph17or18issatisfiedinrelationtothe applicant;or

b. The applicantis entitled toa converted employment and supportallowance

2 (1) The amount specifiedin.column (2) below in respect of each person specifiedin column (1)
shall, for the relevant period specified in column (1), be the amounts specified for the
purposes of the main scheme

Column 1 Column 2
Child or Young Person
Personin respect of the period— £66.90

(a) beginning on that person’s date of birth and
ending on the day preceding the first Monday in
September following that person’s sixteenth
birthday;

(b) beginning .on the first Monday in September £66.90
following that person’s sixteenth birthday and

ending on the day preceding that person’s twentieth
birthday.

(2) In column (1) of the table in paragraph (1), “the first Monday in September” means the
Monday which firstoccurs in the month of September inany year.

Family Premiums

3. (1) The amount for the purposes of this scheme inrespect of a family of which atleastone
member is a child or young personshall be
a. where the applicantis aloneparentto whom sub-paragraph (3) of Schedule 3 of the
Housing Benefit Regulations 2006 applies, £22.20;
inany other case, £17.45;
No family premium will be awarded where an application for reduction is received on
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or after 15t April 2017.
i) Sub paragraph (c) shall not apply to a person who, on 315t March 2017, is entitled
to Council Tax Reduction and is:
a. a member of a family of which at least one member is a child or young person;
or
b. a partner in a polygamous marriage, where he or she, or another partner of
the polygamous marriage, is responsible for a child or young person who is a
member of the same household.
(c) (i) above does not apply if—
(a) sub-paragraph 3 c (i) (a) or (b) of that paragraph ceases to apply; or

d. (b) the person makes a new claim for Council Tax Reduction;
Premiums
4. Except as providedin paragraph 5,the premiums specified this Scheduleshall, for the

purposes of this scheme, be applicabletoan applicantwho satisfies the condition specifiedin
paragraphs 4to 16 inrespect of that premium.

5. Subject to paragraph 6, where anapplicantsatisfies theconditions in respectof more than
one premium in this this Schedule, only one premium shall beapplicabletohimand, if they
are different amounts, the higher or highest amount shall apply.

6 (1) The following premiums, namely—
a. severe disability premiumto which paragraph 10applies;
b. anenhanced disabilitypremiumtowhich paragraph 11 applies;
c. adisabledchild premiumto which paragraph 12 applies;anda

d. carerpremium to which paragraph13applies,
may be applicableinaddition to any other premium which may apply under this Schedule

7. (1) Subject to sub-paragraph (2), for the purposes of this Schedule, once a premium is
applicable to an applicant under.this Part, a person shall be treated as beingin receipt of any
benefit for
a. inthe case of a benefit to which the Social Security (Overlapping Benefits) Regulations

1979 applies, any period during which, apart from the provisions of those Regulations, he
would beinreceipt of that benefit; and
b. any period spent by a person in undertaking a course of training or instruction provided
or approved by the Secretary of State under section 2 of the 1973 Act or by Skills
Development Scotland, Scottish Enterprise or Highlands and Islands Enterprise under or
section 2 of the Enterprise and New Towns(Scotland) Act 1990 for any period during
which he isinreceiptof atrainingallowance.
(2) For the purposes of the carer premium, a person shall be treated as being in receipt of
carer’s allowance by virtue of sub-paragraph (1)(a) only if and for so long as the person in
respect of whose care the allowance has been claimed remains in receipt of attendance
allowance, or the care component of disability living allowance at the highest or middle rate
prescribed in accordance with section 72(3) of the Act or the daily living component of the
personal independence payment under the Welfare Reform Act 2012 or an AFIP.

Disability Premium

8. The condition (s) to be met is contained in Schedule 3 (12) Housing Benefit Regulations 2006

Additional Condition for the Disability Premiums

9. The condition (s) to be met is contained in Schedule 3 (13) Housing Benefit Regul ations 2006
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Severe Disability Premiums
10. The condition (s)to be met is contained in Schedule 3 (14) Housing Benefit Regulations 2006

Enhanced Disability Premium

11. The condition(s)to be met is contained in Schedule 3 (15) Housing Benefit Regulations 2006

Disabled Child Premium

12. The condition (s)to be met is contained in Schedule 3 (16) Housing Benefit Regulations 2006
Carer Premium
13. The condition (s)to be met is contained in Schedule 3 (17) Housing Benefit Regulations 2006

Persons in receipt of concessionary payments

14. For the purpose of determining whether a premium is applicable to a person under
paragraphs 8 to 13, any concessionary payment made to compensatethat person for the non-
payment of any benefit mentioned in those paragraphs shall be treated as if it were a
payment of that benefit.

Persons in receipt of benefit for another

15.  For the purposes of this Schedule, a personshall be regarded as beingin receipt of any benefit
if, and only if, it is paid in respect of him and shall-be so regarded only for any period in
respect of which that benefit is paid.

Amounts of Premium

16. For the purposes of this Schedule, the following amounts shall apply;

Premium Amount
Disability Premium £32.25
a. where the applicantsatisfies theconditionin
paragraph 12(a) of Schedule 3 Housing Benefit
Regulations 2006

b. where the applicant satisfies the condition in £45.95
paragraph 12(b) of Schedule 3 Housing Benefit
Regulations 2006

Severe Disability Premium £61.85

a. where the applicant satisfies the condition in
paragraph 14(2)(a) of Schedule 3 Housing Benefit
Regulations 2006

b. where the applicantsatisfies theconditionin £61.85
paragraph 14(2)(b) of Schedule 3 Housing Benefit
Regulations 2006

i. inacasewhere there is someone inreceipt of
carer’s allowanceorifhe or any partner satisfies
that condition only by virtue of paragraph 14(5);

ii. inacasewhere there is no oneinreceipt of £123.70
suchanallowance
Disabled Child Premium £60.06 in respect of each child or

young person in respect of whom
the condition specified in
paragraph 16 of Part 3 of Schedule
3 Housing Benefit Regulations
2006

Carer Premium £34.60 in respect of each person
who satisfies the condition
specified in paragraph 17 of Part 3
of Schedule 3 Housing Benefit
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Regulations 2006

Enhanced Disability Premium

(a)£24.43 inrespect of each child
or young person inrespect of
whom the conditions specifiedin
paragraph 15 of Part 3 of Schedule
3 Housing Benefit Regulations
2006 are satisfied;

(b) £15.75inrespect of each
person who is neither—

(i)a child or young person; nor

(ii) a member of a couple or a
polygamous marriage,inrespect
of whom the conditions specified
inparagraph 15 aresatisfied;

(c) £22.60 where the applicantis a
member of a couple or a
polygamous marriage and the
conditions specified in paragraph
15 of Part 3 of Schedule 3 Housing
Benefit Regulations 2006 are
satisfied in respect of a member of
that = couple or polygamous
marriage.

The components

17. The condition (s)to be met is containedin Schedule 3.(21 -24) Housing Benefit Regulations
2006 as amended by the Social Security (Miscellaneous Amendments) Regulations 2013

18. The amount of the work-related activity component is £29.05. The amount of the support

component is £36.20

Transitional Addition

19. The applicantis entitied to the transitional addition calculated in accordance with paragraph
30 of Schedule 3 of the Housing Benefit Regulations 2006 where the applicant or the
applicant’s partner meets the conditions contained within paragraphs 27 —29 of Schedule 3 of

the Housing Benefit Regulations 2006

Amount of transitional addition

20. The amount of anytransitionaladditionis calculatedinaccordancewith paragraphs 30and 31 of

Schedule 3 of the Housing Benefit Regulations 2006
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Schedule 2

Second Adult Reduction — Special Provisions for Students

(Alternative Maximum Council tax reduction)
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1. Subject to paragraphs 2 and 3, the alternative maximum council tax reduction in respect of a
day for the purpose of section 100A shall be determined in accordance with the following
Table andin this Table

a) ‘second adult’ means any person or persons residing with the applicant;and

(b) ‘persons to whom paragraph 45.2 applies’ includes any person to whom that section
would apply were they, and their partner if they had one, below the qualifying age for
state pension credit.

2. In this Schedule ‘council tax due in respect of that day’ means the council tax payable under
section 10 or 78 of the 1992 Act less—
(a) anyreductions made in consequence of any enactment in, or under, the 1992 Act; and
(b) in a case to which the circumstances in the table below applies, the amount of any
discountwhich may be appropriateto the dwellingunder the 1992 Act.

Second Adult Alternative Maximum Council tax reduction
where the dwelling would be wholly occupied | 80 per cent. of the council tax due in respect
by one or more persons to whom regulation | of that day.

43.1 applies but for the presence of one or
more second adults who are in receipt of
income support, state pension credit, an
income-related employment and support
allowance or are persons on an income-based
jobseeker’s allowance

3. In determining a second-adult’s gross income for the purposes of this Schedule, there shall be

disregarded from that income;

(a) any attendance allowance, or any disability living allowance under section 71 of the Act
or any personal independence payment under the Welfare Reform Act 2012 oran AFIP;

(b) any payment made under or by the Trusts, the Fund, the Eileen Trust, MFET Limited,
the Skipton Fund, the Caxton Foundation or the Independent Living Fund (2006) which
had his income fallen to be calculated under section 30 (calculation of income other
than earnings) would have been disregarded under paragraph 24 of Schedule 4
(incomeinkind); and

(c) any payment which had his income fallen to be calculated under section 30 would have
been disregarded under paragraph 36 of Schedule 4 (payments made under certain
trusts and certain other payments).

Where there are two or more second adults residing with the applicant for support and any such
second adult falls to be disregarded for the purposes of discount in accordance with Schedule 1 of
the 1992 Act, his income shall be disregarded in determining the amount of any alternative maximum
council tax reduction, unless that second adultis a member of a couple and his partner does not fall
to be disregarded for the purposes of discount.
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Schedule 3

Sums to be disregarded in the calculation of earnings3®

36 All amounts within this schedule willbe amendedin line with the Housing Be nefit Regulations 2006 (as amended)
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1. In the case of an applicant who has been engaged in remunerative work as an employed
earner or, had the employment been in Great Britain, would have been so engaged—
(a) where—
(i) the employment has been terminated because of retirement; and
(i) on retirement he is entitled to a retirement pension under the Act, or is
not so entitled solely because of his failure to satisfy the contribution
conditions,
any earnings paid or due to be paidin respect of that employment, but only for a
period commencing on the day immediately after the date on which the
employment was terminated;

(b) where before the first day of entitement to council tax support the employment
has been terminated otherwise than because of retirement, any earnings paid
or due to be paidinrespectof that employment except—

(i) any payment of the nature describedin
(aa)paragraph 25.1(e), or

(bb) section 28, 64 or 68 of the Employment Rights Act 1996 (guarantee
payments, suspension fromwork on medical or maternity grounds);
and

(ii) anyaward, sum or payment of the nature describedin

(aa) paragraph 25.1(g)or(h),or

(bb) section 34 or 70.of the Employment Rights Act 1996 (guarantee
payments and suspension from work: complaints to employment
tribunals),
including any payment made following the settlement of a
complaintto an employment tribunal or of court proceedings;

(c) where before the firstday of entitlement to council tax support—

(i) the employment has not been terminated, but
(ii) the applicantisnotengaged inremunerative work,

any earnings paid or due to be paid in respect of that employment except any
payment or remuneration of the nature described in paragraph 1(b)(i) or (ii)
(bb) or paragraph 25.1(i), or (j).

2. Inthe caseof anapplicantwho, before firstday of entitlement to council tax support;

(a) has been engaged in part-time employment as an employed earner or, where
the employment has been outside Great Britain, would have been so engaged
hadthe employment been in Great Britain;and

(b) has ceased to be engaged in that employment, whether or not that employment
has been terminated,
any earnings paid or due to be paidinrespect of that employment except;

(i) where that employment has been terminated, any payment of the nature
describedin paragraph 1(b)(i) or (ii)(bb);

(ii)) where that employment has not been terminated, any payment or
remuneration of the nature described in paragraph 1(b)(i) or (i)(bb) or
paragraph 25.1(i), (i) or (j).

2A. In the case of an applicant who has been engaged in remunerative work or part- time
employment as a self-employed earner or, had the employment been in Great Britain would
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have been so engaged and who has ceased to be so employed, from the date of the cessation

of his employment any earnings derived from that employment except earnings to which
paragraph 27.3 and paragraph 27.4 (earnings of self-employed earners) apply.

3. (1) In a case to which this paragraph applies and paragraph 4 does not apply, £25; but
notwithstanding section 15 (calculation of income and capital of members of an
applicant’s family and of a polygamous marriage) if this paragraph applies to an
applicant it shall not apply to his partner except where, and to the extent that, the
earnings of the applicant which are to be disregarded under this paragraph are less
than £25.

(2) This paragraph applies where the applicant’s applicable amountincludes an amount by
way of the disability premium, severe disability premium, work-related activity
component or support component.

(3) This paragraph applies where
(a) the applicant is a member of a couple and his-applicable amount includes an
amount by way of the disability premium; and
(b) the applicant or his partner has not attained the qualifying age for state pension
creditand atleastoneis engaged in employment.

(4)—5) Not used
4. Ina casewhere the applicantis a loneparent, £25.

5. (1) In a case to which neither paragraph 3 nor paragraph 4 applies to the applicant and,
subject to sub-paragraph (2), where the applicant’s applicable amount includes an
amount by way of the carer premium, £25 of the earnings of the person who is, or at
any timein the preceding eight weeks was, in receipt of carer’s allowance or treated in
accordancewith thissscheme as beinginreceipt of carer’s allowance.

(2) Where thecarer premium is awarded in respect of the applicant and of any partner of
his, their earnings shall for.the purposes of this paragraph be aggregated, but the
amount to be disregarded inaccordance with sub-paragraph (1) shall not exceed £25 of
the aggregated amount.

6. Where the carer premium is.awarded in respect of an applicant who is a member of a couple
and whose earnings are less than £25, butis not awarded in respect of the other member of
the couple, and that other member is engaged inan employment;

(a) specified in paragraph 8(1), so much of the other member’s earnings as would not
when aggregated with the amount disregarded under paragraph5 exceed £25;

(b) other than one specified in paragraph 8(1), so much of the other member’s earning
from such other employment up to £25 as would not when aggregated with the
amount disregarded under paragraph 5 exceed £25.

7. In a case where paragraphs 3, 5, 6 and 8 do not apply to the applicant and he is one of a
couple and a member of that couple is in employment, £25; but, notwithstanding section 15
(calculation of income and capital of members of applicant’s family and of a polygamous
marriage), if this paragraph applies to an applicant it shall not apply to his partner except
where, and to the extent that, the earnings of the applicant which are to be disregarded under
this paragraphareless than £25.

8. (1) In a case where paragraphs 3, 4,5 and 6 do not apply to the applicant, £25 of earnings

derived from one or more employments as—
(a) as a part-time fire-fighter employed by a fire and rescue authority constituted by a
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10.

10A.

(2)

scheme under section 2 of the Fire and Rescue Services Act 2004 or a scheme to
which section 4 of that Act applies;

(b) a part-time fire-fighter employed by a fire and rescue authority (as defined in
section 1 of the Fire (Scotland) Act 2005(a)) or a joint fire and rescue board
constituted by an amalgamation scheme made under section 2(1) of that Act;

(c) anauxiliary coastguardinrespectof coastrescue activities;

(d) a person engaged part-time inthe manningor launchingofa lifeboat;

(e) a member of any territorial or reserve force prescribed in Part | of Schedule 6 to

the Social Security (Contributions) Regulations 2001;

but, notwithstanding section 15 (calculation of income and capital of members of

applicant’s family and of a polygamous marriage), if this paragraph applies to an

applicant it shall not apply to his partner except to the extent specified in sub-

paragraph (2).

Ifthe applicant’s partneris engaged in employment;

(a) specifiedin sub-paragraph (1), so much of his earnings-as would notin aggregate
with the amount of the applicant’s earnings disregarded under this paragraph
exceed £25;

(b) other than one specified in sub-paragraph (1), so much of his earnings from that
employment up to £25 as would notin aggregate with the applicant’s earnings
disregarded under this paragraph exceed £25.

Where the applicantis engaged in one or more'employments specified in paragraph 8(1), but
his earnings derived from such employments are less than £25 in any week and he is also
engaged in any other employment so much of his earnings from that other employment, up to
£25if heis asingle applicant, or up to £25 if he has a partner, as would not in aggregate with
the amount of his earnings disregarded under paragraph 8 exceed £25.

Ina caseto which none of the paragraphs 3 to 9 applies, £25.

(1)
(a)

(b)
(c)

Where;

the applicant(or if the applicantis a member of a couple, atleast one member of that
couple)is aperson to whom sub-paragraph (5)applies;

the Secretary of State is satisfied that that person is undertaking exempt work as
defined in sub-paragraph (6);and

paragraph 12 does not apply,

the amount specified in sub-paragraph (7) (‘the specified amount’).

(2)

3)

(4)

(5)

Where this paragraph applies, paragraphs 3 to 10 do not apply; but in any case where
the applicantis a lone parent, and the specified amount would be less than the amount
specifiedin paragraph4,then paragraph 4 applies instead of this paragraph.

Notwithstanding section 15 (calculation of income and capital of members of
applicant’s family and of a polygamous marriage), if sub-paragraph (1) applies to one
member of a couple (‘A’) it shall not apply to the other member of that couple (‘B’)
except to the extent providedinsub-paragraph (4).

Where A’s earnings are less than the specified amount, there shall also be disregarded
so much of B’s earnings as would not when aggregated with A’s earnings exceed the
specified amount; but the amount of B’s earnings which may be disregarded under this
sub-paragraph is limited to a maximum of £25 unless the Secretary of State is satisfied
that B is also undertaking exempt work.

This sub-paragraph applies to a person who is;

(a) inreceipt of a contributory employment and support allowance;
(b) inreceipt of incapacity benefit;
(c) inreceipt of severe disablementallowance;or
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(d) being credited with earnings on the grounds of incapacity for work or limited
capability for work under regulation 8B of the Social Security (Credits)
Regulations 1975
(6) ‘Exempt work’ means work of the kind describedin;
(a) regulation 45(2), (3) or (4) of the Employment and Support Allowance
Regulations;or (as the casemay be)
(b) regulation 17(2), (3) or (4) of the Social Security (Incapacity for Work) (General)
Regulations 1995,
and, in determining for the purposes of this paragraph whether an applicant or a
member of a couple is undertaking any type of exempt work, it is immaterial whether
that person or their partner is also undertaking other work.

(7)  The specified amount is the amount of money from time to time mentioned in any
provision referred to in sub-paragraph (6) by virtue of which the work referred to in
sub-paragraph (1) is exempt (or, where more than one suchprovision is relevant and
those provisions mention different amounts of money, the highest of those amounts).

11. Any amount or the balance of any amount which would fall to be disregarded under
paragraph 19 or 20 of Schedule 4 had the applicant’s income which does not consist of
earnings been sufficientto entitle himto the full disregard thereunder.

12. Where an applicant is on income support, an income-based jobseeker’s allowance or an
income-related employment and supportallowance, his earnings.

13. Any earnings derived from employment, which are payable in a country outside the United
Kingdom for such period during which there.is a prohibition against the transfer to the United
Kingdom of those earnings.

14. Wherea payment of earningsis made in a currency other than Sterling, any banking charge or
commission payablein convertingthatpayment into Sterling.

15.  Any earnings of a.child or youngperson.

16. (1) Inacasewhere the applicantisa person who satisfies at least one of the conditions set out
in sub-paragraph (2), and his net earnings equal or exceed the total of the amounts set outin
sub-paragraph (3), the amount of his earnings that falls to be disregarded under paragraphs 3
to.10A of this Schedule shall'beincreased by £17.10.

(2) The conditions ofthis sub-paragraph arethat—
(a) the applicant, or if heis a member of a couple, either the applicant or his partner, is
a person to whom regulation 20(1)(c) of the Working Tax Credit Regulations applies;or
(b) the applicant—
(i) is, or if he is a member of a couple, at least one member of that coupleis aged
at least 25 and is engaged in remunerative work for on average not less than 30
hours per week; or
(ii)is a member of a coupleand
(aa) atleast one member of that couple, is engaged in remunerative work for
on average not less than 16 hours per week; and
(bb) his applicableamountincludes a family premium; or
(iii) is a lone parent who is engaged in remunerative work for on average not less
than 16 hours per week; or
(iv) is, or if he is a member of a couple, at least one member of that couple is
engaged in remunerative work for on average not less than 16 hours per week;
and;
(aa) the applicant’s applicable amount includes a disability premium, the
work-related activity component or the supportcomponent ;
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(3)

(4)

(5)

(bb)  where heis a member of a couple, at least one member of that couple
satisfies the qualifying conditions for the disability premium or either of the
components referred to in sub-head (aa) above and is engaged in remunerative
work for on average not less than 16 hours per week; or
(c) the applicant is, or if he has a partner, one of them is, a person to whom regulation
18(3) of the Working Tax Credit Regulations (eligibility for 50 plus element) applies, or
would applyifanapplication for workingtax creditwere to be made in his case.

The followingarethe amounts referred to in sub-paragraph (1);

(a) the amount calculated as disregardable from the applicant’s earnings under
paragraphs 3 to 10A of this Schedule;

(b) the amount of child carecharges calculated as deductibleunder paragraph
17(1)(c); and

(c)  £17.10

The provisions of section 6 shall apply in determining whether or not a person works for
on average not less than 30 hours per week, but as if the reference to 16 hours in
paragraph (1) of that section were a reference to 30 hours.

This section will be increased annually in line with the Housing Benefit Regulations 2006
(as amended).

17. In this Schedule ‘part-time employment’ means employment in which the person is engaged
on average for less than 16 hours a week.
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Schedule 4

Sums to be disregarded in the calculation ofincome other than earnings3’

37 Any amounts shown inthis schedule will be uprated in line with the Housing Benefit Regulations 2006 as amended

Colchester Borough Council - Council Tax Reduction Scheme Draft Scheme 2017/18v1.2

122




kg

COLCHESTER

1. Any amount paid by way of tax on income, which is to be taken into account under section 30
(calculation ofincomeother than earnings).

A2. Anypayment made to the claimand in respect of any travel or other expenses incurred, or to
be incurred, by himin respect of his participationinthe Mandatory Work Activity Scheme.

A3. Any payment made to the applicantin respect of any travel or other expenses incurred, or to
be incurred, by him in respect of his participation in the Employment, Skills and Enterprise
Scheme or Back to Work Scheme, but only for 52 weeks beginning with the date of receipt of
the payment.

2. Any payment inrespect of any expenses incurred or to be incurred byan applicantwhois—
(a) engaged by a charitableor voluntary organisation, or
(b) volunteer,
if he otherwise derives no remuneration or profit from the employment and is not to be
treated as possessing any earnings under section 32.0 (notional income).

2A. Any payment in respect of expenses arising out of the applicant’s participation as a service
user.

3. In the case of employment as an employed earner, any payment in respect of expenses
wholly, exclusively and necessarily incurred in the performance of the duties of the
employment.

4. Where an applicant is on income support, an income-based jobseeker’s allowance or an
income-related employment and supportallowance the whole of his income.

5. Where the applicant is a member of a joint-claim couple for the purposes of the Jobseekers
Act and his partner is on.an.income-based jobseeker’s allowance, the whole of the applicant’s
income.

6. Where the applicant, or the person who was the partner of the applicant on 31st March 2003,
was entitted on that date to income support or an income-based jobseeker’s allowance but
ceased to _be so entitled on or before 5th April 2003 by virtue only of regulation 13 of the
Housing Benefit (General) Amendment (No. 3) Regulations 1999 as in force at that date, the
whole of his income.

7. Any disability livingallowance, personal independence payment or AFIP

8. Any concessionary payment made to compensate for the non-payment of;
(a) any payment specifiedin paragraph7or 10;
) income support;
(c) anincome-based jobseeker’s allowance.
) anincome-related employment and supportallowance.

9. Any mobility supplement under article 20 of the Naval, Military and Air Forces Etc.
(Disablement and Death) Service Pensions Order 2006 (including such a supplement by virtue
of any other scheme or order) or under article 25A of the Personal Injuries (Civilians) Scheme
19830r any payment intended to compensate for the non-payment of such a supplement.

10. Any attendance allowance.
11. Any payment to the applicant as holder of the Victoria Cross or of the George Cross or any

analogous payment.
12. (1) Any payment—
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13.

14

15

(2)

(a) by way of an education maintenance allowance made pursuantto;
(i) regulations made under section 518 of the Education Act 1996 (payment of
school expenses; grant of scholarships etc);
(i) regulations made under section 49 or 73(f) of the Education (Scotland) Act
1980 (power to assist persons to take advantage of educational facilities);
(iii) directions made under section 73ZA of the Education (Scotland) Act 1980
and paid under section 12(2)(c) of the Further and Higher Education (Scotland)
Act 1992

(b) correspondingto such aneducation maintenance allowance, made pursuantto;
(i) section14 or section181 of the Education Act 2002(power of Secretary of
State and National Assembly for Wales to give financial assistance for purposes
related to education or childcare, and allowances in respect of education or
training); or
(ii) regulations madeunder section 181 of that Act; or

(iii) in England, by way of financial assistance made pursuant to section 14 of the
Education Act 2002.

Any payment, other than a payment to which sub-paragraph (1) applies, made

pursuantto;

(a) regulations made under section 518 of the Education Act 1996;

(b) regulations made under section 49 of the Education (Scotland) Act 1980; or

(c) directions made under section 73ZA of the Education (Scotland) Act 1980 and
paid under section 12(2)(c) of the Further and Higher Education (Scotland) Act
1992,

in respect of a course of study attended by a child ora young person or a person who is

in receipt of an education maintenance allowance or other payment made pursuant to

any provision specifiedin sub-paragraph (1).

Any payment made to _the-applicant by way of a repayment under regulation 11(2) of the
Education (Teacher Student Loans) (Repayment etc.) Regulations 2002.

(1)

Any payment made pursuant.to section 2 of the 1973 Act or section 2 of the Enterprise

and New Towns (Scotland)Act 1990 except a payment;

(a)
(b)
(c)

(2)

made as a substitute for income support, a jobseeker’s allowance, incapacity benefit,
severe disablementallowanceor an employment and supportallowance;

of an allowance referred to in section 2(3) of the 1973 Act or section 2(5) of the
Enterprise and New Towns (Scotland) Act 1990; or

intended to meet the cost of living expenses which relate to any one or more of the
items specified in sub-paragraph (2) whilst an applicantis participatingin an education,
training or.other scheme to help him enhance his employment prospects unless the
payment s a Career Development Loan paid pursuant to section 2 of the 1973 Act and
the period of education or training or the scheme, which is supported by thatloan, has
been completed.

The items specified in this sub-paragraph for the purposes of sub-paragraph (1)(c) are
food, ordinary clothing or footwear, household fuel or rent of the applicant or, where
the applicantis a member of a family, any other member of his family, or any council
tax or water charges for which that applicantor member is liable.

(1) Subject to sub-paragraph (2), any of the following payments;

(a) a charitable payment;

(b) a voluntary payment;

(c) a payment (not falling within sub-paragraph (a) or (b) above) from a trust whose
funds are derived from a payment made in consequence of any personal injury
to the applicant;

(d) a payment under an annuity purchased;
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16.

17.

18.

19.

(i) pursuant to any agreement or court order to make payments to the
applicant;or
(ii)  from funds derived from a payment made,
in consequence of any personal injury to the applicant; or
(e) a payment (not falling within sub-paragraphs (a) to (d) received by virtue of any
agreement or court order to make payments to the applicantin consequence of
any personal injury tothe applicant.

(2) Sub-paragraph (1) shall notapplytoa payment, whichis made or due to be made by—
(a) a former partner of the applicant, or a former partner of any member of the
applicant’s family; or
(b) the parent of a child or young person where that child or young person is a
member of the applicant’s family.

100% of any of the following, namely

(a) a war disablement pension (except insofar as such a pension falls to be disregarded
under paragraph9or 10);

(b) awar widow’s pension or war widower’s pension;

(c) a pension payable to a person as a widow, widower or surviving civil partner under any
power of Her Majesty otherwise than under.an enactment to make provision about
pensions for or in respect of persons who have been disabled or have died in
consequence of serviceas members of the armed forces of the Crown;

(d) a guaranteed income payment;

(e) a payment made to compensate for the non-payment of such a pension or payment as
is mentioned inany of the preceding sub-paragraphs;

(f) a pension paid by the government of a country outside Great Britain whichis analogous
to any of the pensions or payments mentioned in sub-paragraphs (a)to (d) above;

(g) pension paid to victims of National Socialist persecution under any special

provision made by the law of the Federal Republic of Germany, or any partof it,or

of the Republic of Austria:

Subject to paragraph 35,£15of any;
(a) widowed mother’s allowance paid pursuantto section 37 of the Act;
(b) widowed parent’s allowancepaid pursuantto section 39A of the Act.

(1) Any income derived from capital to which the applicantis oris treated under section 41
(capital jointly held) as beneficially entitled but, subject to sub- paragraph (2), not income
derived from capital disregarded under paragraphs 1,2, 4, 8, 14 or 25 to 28 of Schedule 5.
(2) Income derived from capital disregarded under paragraphs 2, 4 or 25 to 28 of Schedule 5
but only to the extent of—
(a) any mortgage repayments made in respect of the dwelling or premises in the
period during which that income accrued; or
(b) any council tax or water charges which the applicantis liabl e to pay in respect of
the dwelling or premises and which are paid in the period during which that
income accrued.
(3) The definition of ‘water charges’ in paragraph 2(1) shall apply to sub-paragraph (2) of this
paragraph with the omission of the words ‘in so far as such charges are in respect of the
dwellingwhich a person occupies as his home’.

Where the applicant makes a parental contributionin respect of a student attending a course
at an establishment in the United Kingdom or undergoing education in the United Kingdom,
which contribution has been assessed for the purposes of calculating—

(a) under, or pursuant to regulations made under powers conferred by, sections 1 or 2 of
the Education Act 1962 or section 22 of the Teaching and Higher Education Act 1998(c), that
student’s award;

(b) under regulations made in exercise of the powers conferred by section 49 of the
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Education (Scotland) Act 1980, that student’s bursary, scholarship, or other allowance under
that section or under regulations made in exercise of the powers conferred by section 73 of
that Act of 1980, any payment to that student under that section;or

(c) the student’s student loan,

an amount equal to the weekly amount of that parental contribution, but only in respect of
the period for which that contributionis assessed as being payable.

20. (1) Where the applicant is the parent of a student aged under 25 in advanced education who
either;
(a) is notin receipt of any award, grant or student loanin respect of that education;
or
(b) is in receipt of an award under section 2 of the Education Act 1962 (discretionary
awards) or an award bestowed by virtue of the Teaching and Higher Education Act
1998, or regulations made thereunder, or a bursary, scholarship or other allowance
under section 49(1) of the Education (Scotland) Act 1980, or-a payment under section
73 of that Act of 1980,
and the applicant makes payments by way of a contribution towards the student’s
maintenance, other than a parental contribution falling within paragraph 19, an amount
specifiedinsub-paragraph (2) inrespect of each week during the student’s term.
(2) For the purposes of sub-paragraph (1), the amount'shall be equal to—
(a) the weekly amount of the payments;or
(b) the amount by way of a personalallowance fora single applicant under 25 less
the weekly amount of any award, bursary, scholarship, allowance or payment
referred to in sub-paragraph (1)(b),
whichever is less.

21. Any payment made to the applicantbya child or young personor a non- dependant.

22.  Where the applicant occupies a dwelling as his home and the dwelling is also occupied by a
person other than one towhom paragraph 21 or 23 refers and there is a contractual liability to
make payments to the applicant in respect of the occupation of the dwelling by that person or
a member of his family—

(a) where the aggregate of any payments made in respect of any one week in respect of
the occupation of the dwelling by that person or a member of his family, or by that
person and a member of his family,is lessthan £20,the whole of that amount; or
(b) where the aggregate of anysuch payments is £20 or more per week, £20.

23. (1) Where the applicant occupies a dwelling as his home and he provides in that dwelling
board and lodging accommodation, an amount, in respect of each person for which
such accommodationis provided for the whole or any part of a week, equal to—

(a) where the aggregate of any payments made in respect of any one week in
respect of such accommodation provided to such person does not exceed £20.00, 100
per cent. of such payments;

(b) where the aggregate of any such payments exceeds £20.00, £20.00 and 50 per
cent. of the excess over £20.00.

(2)  Inthis paragraph, ‘board and lodging accommodation’ means accommodation provided
to a person or, if heis a member of a family, to him or any other member of his family,
for a charge whichis inclusive of the provision of that accommodationand atleastsome
cooked or prepared meals which both are cooked or prepared (by a person other than
the person to whom the accommodation is provided or a member of his family) and are
consumed inthat accommodation or associated premises.

24. (1) Any income in kind, except where regulation 30(11)(b) (provision of support under

section 95 or 98 of the Immigration and Asylum Act in the calculation of income other than
earnings)applies.
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(2)  The reference in sub-paragraph (1) to income in kind’ does notinclude a payment to a
third party madein respect of the applicant which is used by the third party to provide
benefits in kind to the applicant.

25. Any income which is payable in a country outside the United Kingdom for such period during
whichthere is a prohibition againstthe transfer to the United Kingdom of that income.

26. (1) Any payment made to the applicant in respect of a person who is a member of his
family—

(a)pursuant to regulations under section 2(6)(b), 3 or 4 of the Adoption and

Children Act 2002 or in accordance or with a scheme approved by the

Scottish Ministers under section 51A of the Adoption (Scotland) Act

1978(b) (schemes for payments of allowances to adopters); or in

accordance with an Adoption Allowance Scheme made under section 71 of

the Adoption and Children (Scotland) Act 2007 (Adoption Allowances

Schemes)
(b)not used
(ba) whichis a payment made by a local authority in pursuance of section 15(1)

of, and paragraph 15 of Schedule. 1 to, the Children Act 1989 (local
authority contribution to a child’s maintenance where the child is living
with a person as a result of a residence order) or in Scotland section 50 of
the Children Act 1975 (payments towards maintenance of children);

(c) which is a payment made by an authority, as‘defined in Article 2 of the Children
Order, in pursuance of Article 15 of, and paragraph 17 of Schedule 1 to,
that Order (contribution by an authorityto child’s maintenance);

(d)in accordance with regulations. made pursuant to'section 14F of the Children Act
1989(c) (special guardianship supportservices);

(2) Any payment, other than a payment to which sub=paragraph (1)(a)applies, made
to the applicant pursuant to regulations under section 2(6)(b), 3 or 4 of the Adoption
and Children Act 2002.

27. Any payment made to the applicant with whom a person is accommodated by virtue of

arrangements made

(a) by a local authority under—
(i) section 23(2)(a) of the Children Act 1989 (provision of accommodation and
maintenance for achild whom they are looking after),
(ii) section 26 of the Children (Scotland) Act 1995 (manner of provision of
accommodation to child looked after by local authority), or
(iii) regulations 33 or 51 of the Looked After Children (Scotland)Regulations 2009
(fosteringand kinship careallowances and fosteringallowances); or

(b) by a voluntary organisation under section 59(1)(a) of the Children Act 1989 (provision

of accommodation by voluntary organisations).

28. Any payment made to the applicant or his partner for a person (‘the person concerned’), who

is not normally a member of the applicant’s household butis temporarily in his care, by—

(a) a health authority;

(b) a local authority but excluding payments of housing benefit made in respect of the
person concerned;

(c) avoluntaryorganisation;

(d) the person concerned pursuantto section 26(3A) of the National Assistance Act1948;

(e) a primary care trust established under section 16A of the National Health Service Act
1977 or established by an order made under section 18(2)(c) of the National Health
Service Act 2006; or

(f) a Local Health Board established under section 16BA of the National Health Service Act
1977 or established by an order made under section 11 of the National Health Service
(Wales)Act 2006
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29. Any payment made by a local authority in accordance with section 17, 23B, 23C or 24A of the
Children Act 1989 or, as the case may be, section 12 of the Social Work (Scotland) Act 1968
or section 22, 29 or 30 of the Children (Scotland) Act 1995 (provision of services for

children andtheir families and adviceand assistanceto certain children).

29A. (1) Subjectto sub-paragraph (2), any payment (or part of a payment) made by a local authority

in accordance with section 23C of the Children Act 1989(e) or section 29 of the Children
(Scotland) Act 1995(local authorities’ duty to promote welfare of children and powers to grant
financial assistance to persons in, or formerly in, their care) to a person (‘A’) which A passes on
to the applicant.
(2) Sub-paragraph (1) applies only where A;

(a) was formerlyin the applicant’s care,and

(b)is aged 18 or over, and

(c)continues to live with the applicant.

30. (1) Subjectto sub-paragraph (2), any payment received under.an insurance policy taken out to
insureagainstthe risk of being unableto maintain repayments;
(a) on a loan which is secured on the dwelling which the applicant occupies as his
home; or
(b) under a regulated agreement as defined for the purposes of the Consumer
Credit Act 1974 or under a hire-purchase’agreement ora conditional sale agreement as
defined for the purposes of Part 3 of the Hire-PurchaseAct 1964.
(2) Apayment referred to in sub-paragraph (1) shall only be disregarded to the extent that the
payment received under that policy does not exceed the amounts, calculated on a weekly
basis, whichareused to—
(a) maintain the repayments referred toin sub-paragraph (1)(a) or, as the case may be, (b);
and
(b) meet any amount due by way of premiums on—
(i) that policy;or
(ii) in a case to which sub-paragraph(1)(a) applies, an insurance policy taken out to
insure againstloss or damage to any building or part of a building which is occupied by
the applicant as his homeand which is required as a condition of the loan referred to in
sub-paragraph (1)(a).

31. Any payment of income which, by virtue of section 36 (income treated as capital) is to be
treated as capital.

32. Any social fund payment made pursuant to Part 8 of the Act (the Social Fund) or any local
welfare provision as defined by the Social Security (Miscellaneous Amendments) Regulations
2013

33.  Any payment under Part 10 of the Act (Christmas bonus for pensioners).

34. Where a payment of income is madein a currency other than sterling, any banking charge or
commission payablein convertingthatpayment into sterling.

35. The total of an applicant’s income or, if he is a member of a family, the family’s income and
the income of any person which heis treated as possessing under paragraph 15.2 (calculation
of income and capital of members of applicant’s family and of a polygamous marriage) to be
disregarded under paragraph 47.2(b) and paragraph 48.1(d) (calculation of covenant income
where a contribution assessed, covenant income where no grantincome or no contribution is
assessed), paragraph 51(2) (treatment of student loans), paragraph 52(3) (treatment of
payments from access funds)and paragraphs16and 17 shallinno caseexceed £20 per week.

36. (1) Any payment made under or by any of the Trusts, the Fund, the Eileen Trust, MFET
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Limited, the Skipton Fund, the Caxton Foundation or the Independent Living Fund (2006).
(2) Any payment by or on behalf of a person who is suffering or who suffered from
haemophilia or who is or was a qualifying person, which derives from a payment made under
or by any of the Trusts to which sub-paragraph (1) refers and which is made to or for the
benefit of-
(a) that person’s partner or former partner from whom he is not, or where that
person has died was not, estranged or divorced or with whom he has formed a civil
partnership that has not been dissolved or, where that person has died, had not been
dissolved atthe time of that person’s death;
(b) any child who is a member of that person’s family or who was such a member
and who is a member of the applicant’s family;or
(c) any young person who is a member of that person’s family or who was such a
member and who is a member of the applicant’s family.

(3) Any payment by or on behalf of the partner or former partner of a person who is
suffering or who suffered from haemophilia or who is or was_.a qualifying person provided
that the partner or former partner and that person are not, or if either of them has died
were not, estranged or divorced or, where the partner or former partner and that person
have formed a civil partnership, the civil partnership has not been dissolved or, if either of
them has died, had not been dissolved at the time of the death, which derives from a
payment made under or by any of the Trusts to which sub-paragraph (1) refers and whichis
made to or for the benefit of;

(@) the person who is suffering from haemophilia or who is a qualifying person;

(b) any child who is a member of that person’s family or who was such a member
and who is a member of the applicant’s family;or

(c) any young person who is a member of that person’s family or who was such a

member and who is a member of the applicant’s family.

(4) Any payment by a person who is suffering from haemophilia or who is a qualifying person,
which derives from a payment under or by any of the Trusts to which sub-paragraph (1) refers,
where;
(a) thatperson has no partner or former partner from whom he is not estranged or
divorced or with whom he has formed a civil partnership that has not been dissolved,
nor any childor young person who is or had been a member of that person’s family;and
(b) the payment is made either;
(i) to that person’s parent or step-parent, or
(if) where that person at the date of the payment is a child, a young person ora
student who has not completed his full-time education and has no parent or step-
parent, to his'guardian,
but only for a period from the date of the payment until the end of two years from that
person’s death.
(5) Any payment out of the estate of a person who suffered from haemophilia or who was a
qualifying person, which derives from a payment under or by any of the Trusts to which sub-
paragraph (1) refers, where;
(a) that person at the date of his death (the relevant date) had no partner or former
partner from whom he was not estranged or divorced or with whom he has formed a
civil partnership that has not been dissolved, nor any child or young person who was or
had been a member of his family;and
(b) the payment is made either
(i) to that person’s parent or step-parent, or
(ii) where that person at the relevant date was a child, a young person or a
student who had not completed his full-ime education and had no parent or
step-parent, to his guardian,
but only for a period of two years from the relevant date.

(6) In the case of a person to whom or for whose support payment referred to in this
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37.

38.

paragraph is made, any income which derives from any payment of income or capital made
under or deriving from any of the Trusts.

(7) For the purposes of sub-paragraphs (2) to (6), any reference to the Trusts shall be
construed as including a reference to the Fund, the Eileen Trust, MFET Limited, the Skipton
Fund, the Caxton Foundation andthe London Bombings Relief Charitable Fund.

Any housingbenefit, council tax benefit or council tax support/ reduction..

Any payment made by the Secretary of State to compensate for the loss (in whole or in part)
of entitlement to housing benefit.

39. -40. not used

41.

42,

43,

44,

45.

46.

47.

48.

49.

50.

51.

Any payment to a juror or witness in respect of attendance at a court other than
compensation for loss of earnings or for the loss of a benefit payableunder the benefit Acts.

Not used

Any payment in consequence of a reduction of council .tax under section 13 or section 80 of
the 1992 Act (reduction of liability for council tax).

Not used

(1) Any payment or repayment made—
(a) as respects England, under regulation 5, 6 or 12 of the National Health Service
(Travel Expenses and Remission of Charges) Regulations 2003 (travelling expenses and
health servicesupplies);
(b) as respects Wales, under regulation 5, 6 or 11 of the National Health Service
(Travelling Expenses and Remission ofCharges) (Wales) Regulations 2007 (travelling
expenses and healthservicesupplies);
(c) as respects Scotland, under regulation 3, 5 or 11 of the National Health Service
(Travelling Expenses and Remission of Charges) (Scotland) (No. 2) Regulations 2003
(travellingexpenses and health servicesupplies).
(2) Any payment or repayment made by the Secretary of State for Health, the Scottish
Ministers or the Welsh Ministers, which is analogous to a payment or repayment, mentioned
insub<paragraph(1).

Any payment made to such persons entitled to receive benefits as may be determined by or
under a scheme made pursuant to section 13 of the Social Security Act 1988 in lieu of
vouchers or similar arrangements in connection with the provision of those benefits (including
payments made inplace of healthy startvouchers, milk tokens or the supply of vitamins).

Any payment made by either the Secretary of State for Justice or by the Scottish Ministers
under a scheme established to assistrelatives and other persons to visit persons in custody.

Any payment of child maintenance made or derived from a liablerelative where the child or
young person inrespect of whom the payment is made is a member of the claimant’s family,
except where the person making the payment is the claimantor the claimant’s partner.

Not used
Any payment (other than a training allowance) made, whether by th e Secretary of State or any
other person, under the Disabled Persons (Employment) Act 1944 to assist disabled persons to

obtain or retain employment despite their disability.

Any guardian’s allowance.
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52. (1) If the applicantis in receipt of any benefit under Parts 2,3 or 5 of the Act, any increase
in the rate of that benefit arising under Part 4 (increases for dependants) or section 106(a)
(unemployability supplement) of the Act, where the dependant in respect of whom the
increaseis paidisnota member of the applicant’s family.

(2) If the applicant is in receipt of any pension or allowance under Part 2 or 3 of the Naval,
Military and Air Forces Etc. (Disablement and Death) Service Pensions Order 2006, any
increase in the rate of that pension or allowance under that Order, where the dependant in
respect of whom the increaseis paidisnota member of the applicant’s family.

53. Any supplementary pension under article 23(2) of the Naval, Military and Air Forces Etc.
(Disablement and Death) Service Pensions Order 2006 (pensions to surviving spouses and
surviving civil partners) and any analogous payment made by the Secretary of State for
Defence to any person who is not a person entitled under that Order:

54. Inthecase of a pension awarded at the supplementary rate under article 27(3) of the Personal
Injuries (Civilians) Scheme 1983(a) (pensions to widows, widowers or surviving civil partners),
the sum specifiedin paragraph 1(c) of Schedule 4 to that. Scheme.

55 (1) Any payment whichis
(a) made under any of the DispensingInstruments to a.widow, widower or
(b)survivingcivil partner of a person;
(i) whose death was attributable to servicein a capacity analogous to service as
a member of the armed forces of the Crown; and
(ii) whose service in¢such capacity terminated before 31st March 1973; and
equal to the amount specified in article 23(2) of the Naval, Military and Air
Forces Etc. (Disablement and Death) Service Pensions Order 2006.
(2) In this paragraph ‘the Dispensing Instruments’ means the Order in Council of 19th
December 1881, the Royal-Warrant of 27th October 1884 and the Order by His Majesty of
14th January 1922 (exceptional grants of pay, non-effective payand allowances).

55A. Any council tax supportor counciltax benefit to which the applicantisentitled.

56. Exceptin a case which falls. under sub-paragraph (1) of paragraph 16 of Schedule 3, where the
applicant is a person who satisfies any of the conditions of sub-paragraph (2) of that
paragraph, any amount of working tax credit up to £17.10. This will be increased annually in
line with the Housing Benefit Regulations 2006 (as amended).

56A.-56B. Not used

57. Any payment made under section 12B of the Social Work (Scotland) Act 1968, or under
sections 12A to 12D of the National Health Service Act 2006 (direct payments for health care)
or under regulations made under section 57 of the Health and Social Care Act 2001 (direct
payments).

58. (1) Subject to sub-paragraph (2), in respect of a person who is receiving, or who has received,

assistanceunder the self-employment route, any payment to that person—
(a) to meet expenses wholly and necessarily incurred whilst carrying on the commercial
activity;
(b) which is used or intended to be used to maintain repayments on a loan taken
out by that person for the purpose of establishing or carrying on the commercial
activity,

inrespect of which suchassistanceis or was received.

(2) Sub-paragraph (1) shall apply only in respect of payments, which are paid to that person

from the special account
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59.

60.

61.

62.

63.

64.

(1) Any payment of a sports award except to the extent that it has been made in
respect of any one or more of the items specifiedinsub-paragraph (2).
(2) The items specified for the purposes of sub-paragraph (1) are food, ordinary clothing
or footwear, household fuel or rent of the applicant or where the applicantis a member
of a family, any other member of his family, or any council tax or water charges for
which that applicantor member isliable.

(3) For the purposes of sub-paragraph (2) food’ does not include vitamins, minerals or
other special dietary supplements intended to enhance the performance of the person
inthe sportinrespect of whichthe award was made.

Where the amount of subsistence allowance paid to a person ina reduction week exceeds the
amount of income-based jobseeker’s allowance that person would have received in that
reduction week had itbeen payableto him, less 50p, that excess amount.

In the case of an applicant participating in an employment zone programme, any discretionary
payment made by an employment zone contractor to the applicant, being a fee, grant, loan or
otherwise.

Any discretionary housing payment paid pursuant.to regulation 2(1) of the Discretionary
Financial Assistance Regulations 2001 as amended by the Welfare Reform Act 2012
(Consequential Amendments) Regulations 2013:

(1)Any payment made by a local authority or by the Welsh Ministers to or on behalf of the
applicant or his partner relating to a service which is provided to develop or sustain the
capacity of the applicantor his partner to liveindependently in his accommodation.

(2) For the purposes of sub-paragraph (1) ‘local authority’ includes, in England, a county
council.

Any payments to a_claimant made under section 49 of the Children and Families Act 2014
(personal budgetsiand direct payments)
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Schedule 5

Capital to be disregarded32

38 Any amounts shown inthis schedule will be uprated in line with the Housing Benefit Regulations 2006 as amended
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A2.

A3.

The dwelling together with any garage, garden and outbuildings, normally occupied by the
applicant as his home including any premises not so occupied which it is impracticable or
unreasonable to sell separately, in particular 5, in Scotland, any croft land on which the
dwelling is situated; but, notwithstanding section 15 (calculation of income and capital of
members of applicant’'s family and of polygamous marriage), only one dwelling shall be
disregarded under this paragraph.

Any payment made to the applicantin respect of any travel or other expenses incurred, or to
be incurred, by himin respect of his participationin the Mandatory Work Activity Scheme but
onlyfor 52 weeks beginningwith the date of receipt of the payment.

Any payment made to the applicantin respect of any travel or other expenses incurred or to
be incurred, by him in respect of his participation in the Employment, Skills and Enterprise
Scheme or Back to Work Scheme but only for 52 weeks beginning with the date of receipt of
the payment but onlyfor 52 weeks beginning with the date of receipt of payment.

Any premises acquired for occupation by the applicant, which he intends to occupy as his
home within 26 weeks of the date of acquisition or such longer period as is reasonable in the
circumstances to enable the applicant to obtain possession and commence occupation of the
premises.

Any sum directly attributable to the proceeds of sale of any premises formerly occupied by the
applicant as his home which is to be used for the purchase of other premises intended for
such occupation within 26 weeks of the date of sale or such longer period as is reasonablein
the circumstances to enable the applicantto.complete the purchase.

Any premises occupiedin whole or inpart—
(a) by a partner or relative of a single applicant or any member of the family as his
home where that person has attained the qualifying age for state pension credit or is
incapacitated;
(b) by the former partner of the applicantas his home; but this provision shall not
apply where the former partner is a person from whom the applicant is estranged or
divorced or with whom he hadformed a civil partnership thathas been dissolved.

Where an applicant is on income support, an income-based jobseeker’s allowance or an
income-related employment and supportallowance, the whole of his capital.

Where the applicant is a member of a joint-claim couple for the purposes of the Jobseekers
Act 1995 and his partner is on income-based jobseeker’s allowance, the whole of the
applicant’s capital:

Any future interest in property of any kind, other than land or premises inrespect of which the
applicanthas granted a subsistingleaseor tenancy, includingsub-leases or sub-tenancies.

(1) The assets of any business owned in whole or in part by the applicant and for the purposes
of which he is engaged as a self-employed earner, or if he has ceased to be so engaged, for
such period as may be reasonableinthe circumstances to allowfor disposal ofanysuch asset.
(2) The assets of any business owned in whole orin partby the applicantwhere—
(a) he is not engaged as a self-employed earner in that business by reason of some
diseaseor bodily or mental disablement; but
(b) he intends to become engaged or, as the case may be, re-engaged as a self-
employed earner in that business as soon as he recovers or is able to become engaged
or re-engaged inthat business;

for a period of 26 weeks from the date on which the claim for council tax support is
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made, or is treated as made, or, if it is unreasonable to expect him to become engaged

or re-engaged in that business within that period, for such longer period as is
reasonableinthe circumstances to enable him to become so engaged or re-engaged.

(3) In the case of a person who is receiving assistance under the self-employment route, the
assets acquired by that person for the purpose of establishing or carrying on the commercial
activityinrespect of which such assistanceis beingreceived.

(3) In the case of a person who has ceased carrying on the commercial activity in respect of
which assistance was received as specified insub-paragraph (3), the assets relating to that
activity for such period as may be reasonable in the circumstances to allow for disposal of
anysuchasset.

9. (1) Subject to sub-paragraph (2), any arrears of, or any concessionary payment made to
compensate forarrears due to the non-payment of;
(@) any payment specifiedin paragraphs 7,9 or 10 of Schedule4;
(b)  anincome-related benefit under Part7 of the Act;
(c)  anincome-based jobseeker’s allowance;
(d) any discretionary housing payment paid pursuant to regulation 2(1) of the
Discretionary Financial Assistance Regulations2001;
(e)  workingtax creditand childtax credit
0 anincome-related employment and supportallowance

but only for a period of 52 weeks from the date of the receipt of arrears or of the
concessionary payment.

(2) In a case where the total of any arrears and,if appropriate, any concessionary payment
referred to in sub-paragraph (1) relating to one of the specified payments, benefits or
allowances amounts to £5,000 or more (referred to in this sub-paragraph and in sub-
paragraph(3)as ‘the relevant sum’) andis

(a) paid in order to rectify or to compensate for, an official error as defined in

regulation 1(2) of the Decisions and Appeals Regulations;and

(b) received by the applicantin full onor after 14th October 2001,

sub-paragraph (1) shall have effectin relation to such arrears or concessionary payment either
for a_period of 52 weeks from the date of receipt, or, if the relevant sum is received in its
entirety during the award of council tax support, for the remainder of that award if that is a
longer period.

(3) For the purposes of sub-paragraph(2),'theaward of council tax support’ means—

(a) the award in which the relevant sum is first received (or the first part thereof
where it is paidin more than one instalment); and

(b)" where that award is followed by one or more further awards which, or each of
which, begins immediately after the end of the previous award, such further award
provided that for that further award the applicant;

(i) is the person who received the relevant sum; or

(ii) is the partner of the person who received the relevant sum, or was that person’s
partner at the date of his death.

10. Any sum
(a) paid to the applicantin consequence of damage to, or loss of the home or any personal
possession andintended for its repair or replacement; or
(b) acquired by the applicant (whether as a loan or otherwise) on the express condition
that itis to be used for effecting essential repairs or improvement to the home, which
is to be used for the intended purpose, for a period of 26 weeks from the date on which
it was so paid or acquired or such longer period as is reasonable in the circumstances to
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11.

12.

13.

14.

14A.

15.

16.

17.

18.

19.

effect the repairs, replacement or improvement.

Any sum-—
(a) deposited with a housing association as defined in section 1(1) of the Housing
Associations Act 1985 or section 338(1) of the Housing (Scotland) Act 1987 as a
condition of occupying the home;
(b) which was so deposited and which is to be used for the purchase of another
home,
for the period of 26 weeks or such longer period as may be reasonable in the circumstances to
enable the applicantto complete the purchase.

Any personal possessions except those which have been acquired by the applicant with the
intention of reducing his capital in order to secure entitlement to council tax support or to
increasethe amount of that support.

The value of the right to receive any income under an annuity or the surrender value (if any) of
suchanannuity.

Where the funds of a trust are derived from a payment made in consequence of any personal
injury to the applicant or applicant’s partner, the value of the trust fund and the value of the
rightto receive any payment under that trust.

(1) Any payment made to the applicant or the applicant’s partner in consequence of any
personal injurytothe applicantor, as the casemay be, the applicant’s partner.

(2) But sub-paragraph (1)
(a) applies only for the period of 52 weeks beginning with the day on which the
applicantfirstreceives any payment in consequence of that personal injury;
(b) does notapply to any subsequent payment made to himin consequence of that
injury (whether.itis. made by the same person or another);
(c) ceases to apply to the payment or any part of the payment from the day on
which the applicantnolonger possesses it;
(d) does not apply torany. payment from a trust where the funds of the trust are
derived from a payment made inconsequence of any personal injurytothe applicant
(3) For the purposes of sub-paragraph (2)(c), the circumstances in which an applicant no
longer possessesa payment or a part of itinclude where the applicant has used a payment or
part of itto purchaseanasset.

(4) References in sub-paragraphs (2) and (3) to the applicant are to be construed as including
references to his partner (where applicable).

The valueof the rightto receive anyincome under alifeinterest or from a liferent.

The value of the right to receive any income, which is disregarded under paragraph 13 of
Schedule 3 or paragraph 25 of Schedule 4.

The surrender valueof any policy of lifeinsurance.

Where any payment of capital falls to be made by instalments, the value of the right to receive
any outstandinginstalments.

Any payment made by a local authority in accordance with section 17, 23B, 23C or 24A of the
Children Act 1989 or, as the case may be, section 12 of the Social Work (Scotland) Act 1968 or
sections 22, 29 or 30 of the Children (Scotland) Act 1995 (provision of services for children and
their families and adviceand assistanceto certain children).
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19A.

20.

21.

22.
23.

24.

(1) Subject to sub-paragraph (2), any payment (or part of a payment) made by a local authority
in accordance with section 23C of the Children Act 1989 or section 29 of the Children
(Scotland) Act 1995 (local authorities’ duty to promote welfare of children and powers to
grant financial assistance to persons in, or formerly in, their care) to a person (‘A’) which A
passes onto the applicant.

(2) Sub-paragraph (1) applies only where A;
(a) was formerly inthe applicant’s care,and
(b) isaged 18 or over, and
(c) continues to livewith the applicant.

Any social fund payment made pursuantto Part8 of the Act.

Any refund of tax which falls to be deducted under section 369 of the Income and Corporation
Taxes Act 1988 (deduction of tax from certain loan interest) on a_payment of relevant loan
interest for the purpose of acquiring an interest in the home or carrying out repairs or
improvements to the home.

Any capital which, by virtue of sections 31 or 51 (capital treated as income, treatment of
student loans)is to be treated as income.

Where any payment of capital is made ina currency other than sterling, any banking charge or
commission payablein converting that payment into sterling.

(1) Any payment made under or by the Trusts, the Fund, the Eileen Trust, MFET Limited,
the Independent Living Fund (2006), the Skipton Fund, the Caxton Foundation or the
Charitable Fund.

(2) Any payment by or on behalf of a person who is suffering or who suffered from
haemophilia or who is or-was a qualifying person, which derives from a payment made under
or by any of the Trusts to which sub-paragraph (1) refers and which is made to or for the
benefit of—
(a) that person’s partner.or former partner from whom he is not, or where that
person has died was not, estranged or divorced or with whom he has formed a civil
partnership that has not been dissolved or, where that person has died, had not been
dissolved atthe time of that person’s death;
(b) any child who'is a member of that person’s family or who was such a member
and who is a member of the applicant’s family; or
(c) any young person who is a member of that person’s family or who was such a
member and who is a member of the applicant’s family.

(3) Any payment by or on behalf of the partner or former partner of a person who is suffering
or who suffered from haemophilia or who is or was a qualifying person provided that the
partner or former partner and that person are not, or if either of them has died were not,
estranged or divorced or, where the partner or former partner and that person have formed a
civil partnership, the civil partnership has not been dissolved or, if either of them has died, had
not been dissolved at the time of the death, which derives from a payment made under or by
any of the Trusts to which sub-paragraph (1) refers and whichis made to or for the benefit of—

(a) the person who is sufferingfrom haemophilia or who is a qualifying person;

(b) any child who is a member of that person’s family or who was such a member

and who is a member of the applicant’s family;or

(c) any young person who is a member of that person’s family or who was such a

member and who is a member of the applicant’s family.

(4) Any payment by a person who is suffering from haemophilia or who is a qualifying person,
which derives from a payment under or by any of the Trusts to which sub-paragraph (1) refers,
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25.

26.

27.

where—
(a) thatperson has no partner or former partner from whom he is not estranged or
divorced or with whom he has formed a civil partnership that has not been dissolved,
nor any child or young person who is or had been a member of that person’s family;
and
(b) the payment is made either;

(i) to that person’s parent or step-parent; or

(ii) where that person at the date of the payment is a child ,a young person or a
student who has not completed his full-time education and has no parent or step-
parent, to his guardian,
but only for a period from the date of the payment until the end of two years from
that person’s death.

(5) Any payment out of the estate of a person who suffered from haemophilia or who was a
qualifying person, which derives from a payment under or any of<the Trusts to which sub-
paragraph (1) refers, where
(a) that person at the date of his death (the relevant.date) had no partner or former
partner from whom he was not estranged or divorced or with whom he had formed a
civil partnership that had not been dissolved, nor any child or young person who was
or had been a member of his family;and
(b) the payment is made either;
(i) to that person’s parent or step-parent; or
(ii) where that person at the relevant date-was a child, a young person or a
student who had not completed his full-time education and had no parent or
step-parent, to his guardian,
but only for a period of two years from the relevant date.

(6) In the case of a person to whom or for whose support payment referred to in this
paragraphis made, any capital resource whichderives from any payment of income or capital
made under or deriving from.any of the Trusts.

(7) For the purposes of sub-paragraphs (2) to (6), any reference to the Trusts shall be
construed as including a reference to the Fund, the Eileen Trust, MFET Limited the Skipton
Fund, the Caxton Foundation, andthe London Bombings Relief Charitable Fund.

(1) Where an applicant has ceased to occupy what was formerly the dwelling occupied as the
home following his estrangement or divorce from, or dissolution of his civil partnership with,
his former partner, that dwelling for a period of 26 weeks from the date on which he ceased
to occupy that dwelling or, where the dwellingis occupied as the home by the former partner
who isaloneparent, forso longasitis sooccupied.

(2) In this paragraph ‘dwelling’ includes any garage, garden and outbuildings, which were
formerly occupied by the applicant as his home and any premises not so occupied which itis
impracticable or unreasonable to sell separately, in particular, in Scotland, any croft land on
which the dwellingis situated.

Any premises where the applicantis taking reasonable steps to dispose of those premises, for
a period of 26 weeks from the date on which he first took such steps, or such longer period as
isreasonableinthe circumstances to enable him to dispose of those premises.

Any premises which the applicant intends to occupy as his home, and in respect of which heis
taking steps to obtain possession and has sought legal advice, or has commenced legal
proceedings, with a view to obtaining possession, for a period of 26 weeks from the date on
which he first sought such advice or first commenced such proceedings whichever is the
earlier, or such longer period as is reasonable in the circumstances to enable him to obtain
possession and commence occupation of those premises.
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28.

29.

30.

31.

32.

33.

34.

35.

36.

37.

38.

39.

40.

Any premises which the applicantintends to occupy as his home to which essential repairs or
alterations are required in order to render them fit for such occupation, for a period of 26
weeks from the date on which the applicant first takes steps to effect those repairs or
alterations, or such longer period as is necessary to enable those repairs or alterations to be
carried out.

Any payment made by the Secretary of State to compensate for the loss (in whole or in part)
of entitlement to housing benefit.

Not used
The value of the rightto receive an occupational or personal pension.
The valueof any funds held under a personal pension scheme

The value of the right to receive any rent except where the applicant has a reversionary
interest inthe property inrespect of which rentis due.

Any payment in kind made by a charity or under or by the Trusts, the Fund, MFET Limited, the
Skipton Fund, the Caxton Foundation or the Independent Living Fund (2006).

Any payment made pursuant to section 2 of the 1973 Actor section 2 of the Enterprise and
New Towns (Scotland) Act 1990, but only for the period of 52 weeks beginning on the date of
receipt of the payment.

Not used.

Any payment in consequence of a reduction_of council tax under section 13 or, as the case
may be, section 80 of the Local Government Finance Act 1992 (reduction of liability for council
tax), but only for a period of 52 weeks from the date of the receipt of the payment.

Any grant made in accordance with-a scheme made under section 129 of the Housing Act 1988
or section 66 of the Housing (Scottand) Act 1988 (schemes for payments to assist local

housing authority and local authority tenants to obtain other accommodation) which is to be
used—

(a) to purchasepremisesintended for occupation as his home; or

(b) to carry out repairs or alterations which are required to render premises fit for

occupationas his home,
for a period of 26 weeks from the date on which he received such a grant or such longer
period as is reasonable in the circumstances to enable the purchase, repairs or alterations to
be completed andthe applicantto commence occupation ofthose premises as his home.

Any arrears of supplementary pension whichis disregarded under paragraph 53 of Schedule 4
(sums to be disregarded in the calculation of income other than earnings) or of any amount
which is disregarded under paragraph 54 or 55 of that Schedule, but only for a period of 52
weeks from the date of receipt of the arrears.

(1) Any payment or repayment made—

(a) asrespects England, under regulation 5, 6 or 12 of the National Health Service
(Travel Expenses and Remission of Charges) Regulations 2003 (travelling expenses
and health servicesupplies);

(b) as respects Wales, under regulation 5, 6 or 11 of the National Health Service
(Travelling Expenses and Remission of Charges) (Wales) Regulations 2007 (travelling
expenses and health servicesupplies);

(c) as respects Scotland, under regulation 3, 5 or 11 of the National Health Service
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(Travelling Expenses and Remission of Charges) (Scotland) (No. 2) Regulations 2003
(travelling expenses and health servicesupplies),
but only for a period of 52 weeks from the date of receipt of the payment or
repayment.
(2) Any payment or repayment made by the Secretary of State for Health, the Scottish
Ministers or the Welsh Ministers, which is analogous to a payment, or repayment mentioned
in sub-paragraph (1), but only for a period of 52 weeks from the date of the receipt of the
payment or repayment.

41. Any payment made to such persons entitled to receive benefits as may be determined by or
under a scheme made pursuant to section 13 of the Social Security Act 1988 in lieu of
vouchers or similar arrangements in connection with the provision of those benefits (including
payments made in place of healthy start vouchers, milk tokens or the supply of vitamins), but
onlyfor a period of 52 weeks from the date of receipt of the payment.

41A. Any payment made under Part8A of the Act (entitlement to healthin pregnancy grant).

42. Any payment made either by the Secretary of State for Justice or by Scottish Ministers under a
scheme established to assist relatives and other persons to visit persons in custody, but only
for a period of 52 weeks from the date of the receipt of the payment.

43. Any payment (other than a training allowance) made, whether by the Secretary of State or any
other person, under the Disabled Persons (Employment) Act 1944 to assist disabled persons to
obtain or retain employment despite their disability.

44, Not used

45. Any payment made by a local authority under section 3 of the Disabled Persons
(Employment) Act 1958 to homeworkers assisted under the Blind Homeworkers’ Scheme.

46. (1) Subject to sub-paragraph (2), where an applicant satisfies the conditions in section 131(3)
and (6) of the Act/(entitlement to alternative maximum council tax support), the whole of his
capital.

(2) Where in addition to satisfying the conditions in section 131(3) and (6) of the Act the
applicant also satisfies the conditions in section 131(4) and (5) of the Act (entitlement to the
maximum council tax support), sub-paragraph (1) shall not have effect.

47. 1) Any sum of capital to which sub-paragraph (2)applies and
(a) which'is administered on behalf of a person by the High Court or the County
Court under Rule 21.11(1) of the Civil Procedure Rules 1998 (as amended by the Civil
Procedure (Amendment No. 7 ) Rule 2013) or by the Court of Protection;
(b) which canonlybe disposed of by order or direction of any such court; or
(c) where the person concerned is under the age of 18, which can only be disposed of
by order or direction prior tothat personattainingage 18.

(2) This sub-paragraph applies toa sum of capital whichis derived from;

(a) anaward of damages for a personal injury to that person; or
(b) compensation for the death of one or both parents where the person concerned
is under the age of 18.

48. Any sum of capital administered on behalf of a person in accordance with an order made
under section 13 of the Children (Scotland) Act 1995, or under Rule 36.14 of the Ordinary
CauseRules 1993 or under Rule 128 of those Rules, where such sum derives from
(a) award of damages for a personal injurytothat person; or
(b)  compensation for the death of one or both parents where the person concerned is

under the age of 18.
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49.

50.

51.

52.

53.

Any payment to the applicantas holder of the Victoria Cross or George Cross.
Not used

In the case of a person who is receiving, or who has received, assistance under the self-
employment route, any sum of capital which is acquired by that person for the purpose of
establishing or carrying on the commercial activity in respect of which such assistance is or
was received but only for a period of 52 weeks from the date on which that sum was acquired.

(1) Any payment of a sports award for a period of 26 weeks from the date of receipt of
that payment except to the extent thatit has been made in respect of any one or more of the
items specifiedinsub-paragraph (2).

(2) The items specified for the purposes of sub-paragraph (1) are food, ordinary clothing or
footwear, household fuel or rent of the applicant or, where the applicant is a member of a
family, any other member of his family, or any council tax or water charges for which that
applicantor member is liable.

(3) For the purposes of sub-paragraph (2) food’ does not include vitamins, minerals or other
special dietary supplements intended to enhance theperformance of the person in the sport
inrespect of which the award was made.

(1) Any payment;

(a) by way of an education maintenance allowance made pursuantto—
(i) regulations made under section 518 of the Education Act 1996;
(ii) regulations made under section 49.or 73(f) of the Education (Scotland) Act 1980;
(iii) directions made under section 73ZA of the Education (Scotland) Act 1980 and paid
under section 12(2)(c) of the Further and Higher Education (Scotland) Act 1992;

(b) correspondingto suchaneducation maintenance allowance, made pursuantto;
(i) section 14 or section 181 of the Education Act 2002 (power of Secretary of State and
National Assembly for Wales to give financial assistance for purposes related to
education or childcare,and allowances in respect of education or training); or
(ii) regulations. made under section 181 of that Act ;

or in England, by way of financial assistance made pursuant to section 14 of the
Education Act 2002.

(2)Any payment, other thana payment to which sub-paragraph (1) applies, made pursuantto;
(a) regulations made under section 518 of the Education Act 1996;
(b) regulations made under section 49 of the Education (Scotland) Act 1980; or
(c) directions made under section 73ZA of the Education (Scotland) Act 1980 and
paid under section 12(2)(c) of the Further and Higher Education (Scotland) Act 1992,
inrespectof a course of study attended by a child ora young person or a person who is
in receipt of an education maintenance allowance or other payment made pursuant to
any provision specifiedin sub-paragraph (1).

53A.-53B. Not used

54.

55.

56.

In the case of an applicant participating in an employment zone programme, any discretionary
payment made by an employment zone contractor to the applicant, being a fee, grant, loan or
otherwise, but only for the period of 52 weeks from the date of receipt of the payment.

Any arrears of subsistence allowance paid as a lump sum but only for the period of 52 weeks
from the date of receipt of the payment.

Where an ex-gratia payment of £10,000 has been made by the Secretary of State on or after
1stFebruary 2001 in consequence of the imprisonmentor internment of—
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(a) the applicant;
(b) the applicant’s partner;
(c) the applicant’s deceased spouseor deceased civil partner;or

(d) the applicant’s partner’s deceased spouseor deceased civil partner,
by the Japanese duringthe Second World War, £10,000.

57. (1) Subject to sub-paragraph (2), the amount of any trust payment made to an applicant or

a member of anapplicant’s familywhois
(a) adiagnosed person;

(b) the diagnosed person’s partner or the person who was the diagnosed person’s
partner at the date of the diagnosed person’s death;

(c) a parent of a diagnosed person, a person acting in place of the diagnosed
person’s parents or a person who was so acting at the date of the diagnosed
person’s death; or

(d) a member of the diagnosed person’s family (other than his partner) or a person
who was a member of the diagnosed person’s family (other than his partner) at
the date of the diagnosed person’s death.

(2) Where a trust payment is made to;

(a) a person referred to in sub-paragraph (1)(a) or (b), that sub-paragraph
shall apply for the period beginning on the date on which the trust payment is
made and ending on the date on/which that persondies;

(b) a person referred to in sub-paragraph (1)(c), that sub-paragraph shall
apply for the period beginning on the date on which the trust payment is made
and ending two years after that date;

(c) a person referred to in sub-paragraph (1)(d), that sub-paragraph shall
apply for the period beginning on the date on which the trust payment is made
and ending—

(i) two years after that date; or

(ii) on the-day before the day on which that person—

(aa) .ceases receiving full-time education; or

(bb) attains the age of 20,

whichever is the latest.

(3)  Subject to sub-paragraph (4), the amount of any payment by a person to whom a trust
payment has been made or of any payment out of the estate of a person to whom a
trust payment has been made, which is made to an applicant or a member of an
applicant’s family whois—

(a)  the diagnosed person’s partner or the person who was the diagnosed
person’s partner at the date of the diagnosed person’s death;

(b) a/parent of a diagnosed person, a person actingin place of the diagnosed
person’s parents or a person who was so acting at the date of the diagnosed
person’s death; or

(c) a member of the diagnosed person’s family (other than his partner) or a
person who was a member of the diagnosed person’s family (other than his
partner) at the date of the diagnosed person’s death,

but only to the extent that such payments do not exceed the total amount of
any trust payments made to that person.

(4) Where a payment as referred to insub-paragraph (3)is madeto—

(a) a person referred to in sub-paragraph (3)(a), that sub-paragraph shall
apply for the period beginning on the date on which that paymentis made and
ending on the date on which that person dies;

(b) a person referred to in sub-paragraph (3)(b), that sub-paragraph shall
apply for the period beginning on the date on which that paymentis made and
ending two years after that date; or

(c) person referred to in sub-paragraph (3)(c), that sub-paragraph shall apply
for the period beginning on the date on which that payment is made and
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ending—
(i) two years after that date; or
(ii) on the day before the day on which that person
(aa) ceases receivingfull-timeeducation; or
(bb) attains the age of 20,
whichever is the latest.
(5) Inthis paragraph,areference to a person—
(a)being the diagnosed person’s partner;
(b)being a member of a diagnosed person’s family;
(c)actinginplaceof the diagnosed person’s parents,
at the date of the diagnosed person’s death shall include a person who would have
been such a person or a person who would have been so acting, but for the diagnosed
person residing ina care home, an Abbeyfield Home or an independent hospital on that
date.

(6) In this paragraph— ‘diagnosed person’ means a person who has been diagnosed as
suffering from, or who, after his death, has been diagnosed as having suffered from,
variant Creutzfeld- Jakob disease;

‘relevant trust’ means a trust established out of funds provided by the Secretary of
Statein respect of persons who suffered, or who are suffering, from variant Creutzfeld-
Jakob disease for the benefit of persons eligible for payments in accordance with its
provisions;

‘trust payment’ means a payment under a relevant trust.

58. The amount of any payment, other than a war pension, to.compensate for the fact that the
applicant, the applicant’s partner, the applicant’s deceased spouse or deceased civil partner or
the applicant’s partner’s deceased spouseor deceased civil partner

(a) was a slavelabourer oraforced labourer;
(b) had suffered property loss or had'suffered personal injury;or
(c) was a parentof a child who had died,
duringthe Second World War.
58 (1) Any payment made by alocal authority, or by the Welsh Ministers, to or on behalf of

the applicant or his partner relating to a service, which is provided to develop or sustain the
capacity of the applicantor his partner to liveindependently in his accommodation.

(2) For the purposes of sub-paragraph (1) ‘localauthority’ includesin England a county council.

60.

61.

62.

63.

Any payment made under regulations made under section 57 of the Health and Social Care Act
2001 or under section 12B of the Social Work (Scotland) Act 1968, or under section 12Ato 12D
of the National Health Service Act 2006 (direct payments for health care).

Any payment made to the applicant pursuant to regulations under section 2(6)(b), 3 or 4 of
the Adoption and Children Act 2002.

Any payment made to the applicantin accordance with regulations made pursuant to section
14F of the Children Act 1989 (special guardianship supportservices).

Any payments to a claimant made under section 49 of the Children and Families Act 2014
(personal budgets and direct payments)
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