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Information for Members of the Public 
 
Access to information and meetings 
 
You have the right to attend all meetings of the Council, its Committees and Cabinet. 
You also have the right to see the agenda, which is usually published 5 working days 
before the meeting, and minutes once they are published.  Dates of the meetings are 
available at www.colchester.gov.uk or from Democratic Services. 
 
Have Your Say! 
 
The Council values contributions from members of the public.  Under the Council's Have 
Your Say! policy you can ask questions or express a view to meetings, with the 
exception of Standards Committee meetings.  If you wish to speak at a meeting or wish 
to find out more, please pick up the leaflet called “Have Your Say” at Council offices and 
at www.colchester.gov.uk 
 
Private Sessions 
 
Occasionally meetings will need to discuss issues in private.  This can only happen on a 
limited range of issues, which are set by law.  When a committee does so, you will be 
asked to leave the meeting. 
 
Mobile phones, pagers, cameras, audio recorders 
 
Please ensure that all mobile phones and pagers are turned off before the meeting 
begins and note that photography or audio recording is not permitted. 
 
Access 
 
There is wheelchair access to the Town Hall from St Runwald Street.  There is an 
induction loop in all the meeting rooms.  If you need help with reading or understanding 
this document please take it to Angel Court Council offices, High Street, Colchester or 
telephone (01206) 282222 or textphone 18001 followed by the full number that you wish 
to call and we will try to provide a reading service, translation or other formats you may 
need. 
 
Facilities 
 
Toilets with lift access, if required, are located on each floor of the Town Hall.  A vending 
machine selling hot and cold drinks is located on the first floor and ground floor. 
 
Evacuation Procedures 
 
Evacuate the building using the nearest available exit.  Make your way to the assembly 
area in the car park in St Runwald Street behind the Town Hall.  Do not re-enter the 
building until the Town Hall staff advise you that it is safe to do so. 
 

Colchester Borough Council, Angel Court, High Street, Colchester 
telephone (01206) 282222 or textphone 18001 followed by the full number you wish 

to call 
e-mail:  democratic.services@colchester.gov.uk 

www.colchester.gov.uk 
 



COLCHESTER BOROUGH COUNCIL  

LICENSING COMMITTEE 
25 August 2010 at 6:00pm 

Agenda ­ Part A  
(open to the public including the media)  

  

 Members of the public may wish to note that Agenda items 1 to 5 are normally brief.

Members    
Chairman :  Councillor Barrie Cook. 
    Councillors John Bouckley, Christopher Garnett, 

Michael Lilley and Ann Quarrie. 

Substitute Members : 

Pages 
 
1. Welcome and Announcements   

(a)     The Chairman to welcome members of the public and Councillors 
and to remind all speakers of the requirement for microphones to be 
used at all times.

(b)     At the Chairman's discretion, to announce information on:

l action in the event of an emergency; 
l mobile phones switched off or to silent; 
l location of toilets; 
l introduction of members of the meeting. 

 
2. Substitutions   

Members may arrange for a substitute councillor to attend a meeting on 
their behalf, subject to prior notice being given. The attendance of 
substitute councillors must be recorded.

 
3. Urgent Items   

To announce any items not on the agenda which the Chairman has 
agreed to consider because they are urgent and to give reasons for the 
urgency.

 
4. Have Your Say!   

(a)  The Chairman to invite members of the public to indicate if they 
wish to speak or present a petition at this meeting – either on an item 
on the agenda or on a general matter not on this agenda. You should 
indicate your wish to speak at this point if your name has not been 



noted by Council staff. 

(b)  The Chairman to invite contributions from members of the public 
who wish to Have Your Say! on a general matter not on this agenda.

 
5. Declarations of Interest   

The Chairman to invite Councillors to declare individually any personal 
interests they may have in the items on the agenda.

If the personal interest arises because of a Councillor's membership of 
or position of control or management on:

l any body to which the Councillor has been appointed or nominated 
by the Council; or 

l another public body 

then the interest need only be declared if the Councillor intends to 
speak on that item.

If a Councillor declares a personal interest they must also consider 
whether they have a prejudicial interest. If they have a prejudicial 
interest they must leave the room for that item.

If a Councillor wishes to make representations on an item on which they 
have a prejudicial interest they may do so if members of the public are 
allowed to make representations. In such circumstances a Councillor 
must leave the room immediately once they have finished speaking.

An interest is considered to be prejudicial if a member of the public with 
knowledge of the relevant facts would reasonably regard it as so 
significant that it is likely to prejudice the Councillor’s judgement of the 
public interest.

Councillors should consult paragraph 7 of the Meetings General 
Procedure Rules for further guidance.

 
6. Minutes   

To confirm as a correct record the minutes of the meetings held on 19 
May 2010 and 2 June 2010.

1 ­ 2

   
 
7. Gaming Machine Permit Application ­ Gambling Act 2005    

Please see report by Head of Environmental and Protective Services.

3 ­ 29

   
 
8. Exclusion of the public   



In accordance with Section 100A(4) of the Local Government Act 1972 
and in accordance with The Local Authorities (Executive Arrangements) 
(Access to Information) (England) Regulations 2000 (as amended) to 
exclude the public, including the press, from the meeting so that any 
items containing exempt information (for example confidential personal, 
financial or legal advice), in Part B of this agenda (printed on yellow 
paper) can be decided. (Exempt information is defined in Section 100I 
and Schedule 12A of the Local Government Act 1972).





LICENSING COMMITTEE 
19 MAY 2010

Present :­  Councillors Mary Blandon, John Bouckley (Former 
Mayor ) , Barrie Cook, Nick Cope, Mark Cory, 
Wyn Foster, Dave Harris, Mike Hogg (Former 
Mayor ) , Margaret Kimberley, Michael Lilley and 
Ann Quarrie

 

1.  Appointment of Chairman 

RESOLVED that Councillor Cook be appointed Chairman for the ensuing 
Municipal Year.

2.  Appointment of Deputy Chairman 

RESOLVED that Councillor Cope be appointed Deputy Chairman for the 
ensuing Municipal Year.
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LICENSING COMMITTEE 

2 June 2010 

 
  
 Present:- Councillor Cook (Chairman) 
  Councillors Foster and Lilley 
 
 Substitute Members:-  Councillor Bouckley for Councillor Quarrie 
  Councillor Garnett for Councillor Kimberley 

 
21. Minutes 

 
RESOLVED that the minutes of the meeting held on 26 February 2010 be confirmed as a 
correct record. 

 

22. Variation of Sex Establishment Licence // The Private Shop, 74-76 Butt 

Road, Colchester 
 
The Committee considered a report by the Head of Environmental and Protective Services on 
an application from Darker Enterprises, the holders of the sex establishment licence for The 
Private Shop at 74-76 Butt Road, Colchester, to change the graphics and decoration of the 
shop front.  The application had been made in accordance with condition 6 on the licence  
which required that the size, design, colour and wording used in any advertisement displayed 
on the premises should be agreed with the Council.   A copy of the application and preferred 
design was appended to the report. 
 
The application was required to be determined having regard to the provisions of  Schedule 3 
of the Local Government  (Miscellaneous Provisions) Act 1982 and under these provisions the 
Committee could only have regard to the application as it was submitted.  The provisions 
contained within the act relating to public advertisement and consultation applied only to the 
grant, renewal or transfer of a sex establishment licence and not to any matter relating to the 
conditions placed on the licence.  Informal advice had been sort from the planning authority 
and it had confirmed that there were no restrictions in relation to external decoration of this 
premises. 
 
Mr Scrimshaw attended and with the consent of the Chairman addressed the Committee on 
behalf of Darker Enterprises and responded to questions from Members of the Committee. 
 
RESOLVED that the preferred design and colour scheme for the graphics and redecoration of 
The Private Shop at 74-76 Butt Road, Colchester, as set out in the report, be approved. 
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 25 August 2010 

  
Report of Head of Environmental & Protective 

Services 
Author Simon Harvey 

   282701 
Title Application for Licensed Premises Gaming Machine Permit made under 

Section 283 of the Gambling Act 2005. 
Wards 
affected 

Castle Ward 

 

This report concerns an application submitted by Mr Andy Starr for 15 Category 
C machines and 20 Category D machines at Rollerworld, Eastgates, Colchester, 

in accordance with Section 283 of the Gambling Act 2005. 

 
1. Decision Required 
 
1.1 The Licensing Committee is asked to determine an application that has been submitted 

by Mr Andy Starr of Rollerworld, Eastgates, Colchester to site 15 Category C and 20 
Category D gaming machines at Rollerworld under Section 283 of the Gambling Act 
2005. 

 
 1.2 The Licensing Committee must make their determination in accordance with the relevant 

legislation, the Gambling Commissions Guidance to Licensing Authorities and also the 
Councils own Statement of Gambling Policy.   

 
2. Reasons for Decision 
 
2.1 The Councils Statement of Gambling Policy requires that all applications for Licensed 

Premises Gaming Machine Permits which seek the grant or variation of permit to allow 
more than four gaming machines to be sited on an alcohol licensed premises has to be 
considered and determined by the Licensing Committee. 

 
3. Alternative Options 
 
3.1 There is no alternative to this policy and applicants cannot lawfully operate more than 4 

gaming machines in the Borough of Colchester without the relevant permit having been 
granted by the Licensing Committee.  

 
4. Application Information 
 
4.1 An application for the grant of a Licensed Premises Gaming Machine Permit has been 

submitted by Mr Andy Starr who seeks to operate 15 Category C and 20 Category D 
gaming machines at Rollerworld, East Gates, Colchester. Mr Starr’s application is 
attached to this report. (See attached as appendix 1). 

 
4.2 Mr Starr previously held a Section 34 Permit issued under the Gaming Act 1968 which 

was the legislation that preceded the Gambling Act 2005 and which permitted him to 
operate 35 Amusement With Prizes machines at Rollerworld. These permits had a life of 
three years only and unfortunately due to unforeseen circumstances Mr Starr did not 
convert and renew the old permit in order to operate the machines under the Gambling 
Act 2005 before it expired as at the 7 November 2009.  (See attached as appendix 2). 
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4.3 This means that he has to apply as a new applicant under the Gambling Act for an 

(Alcohol) Licensed Premises Gaming Machine Permit, rather than convert and renew his 
old Section 34 permit. 

 
5. Supporting Information 
 
5.1 The relevant legislation in relation to alcohol licensed premises is Section 283 of the 

Gambling Act 2005. Information on this section is attached to this report. (See attached 
as appendix 3). 

 
5.2 Rollerworld holds a Premises Licence granted under the Licensing Act 2003 to sell 

alcohol and is therefore entitled to apply for Category C & D machines to be operated on 
the premises. The definition of an alcohol licensed premises is attached to this report 
(See attached as appendix 4). 

 
5.3 The machines applied for in Mr Starr’s application are Category C and D gaming 

machines. These machines are at the very lower end of the category in a scale of 
machines which runs from A to D. Only Casino’s, Members Clubs and Commercial Clubs 
are permitted to operate machines in categories A to B which in simple terms offer 
players the chance of winning a much higher payout.   

  
5.4 Attached to this report is a table which details what types of gaming machine are covered 

by categories C and D which are the categories applied for at Rollerworld. Only persons 
over the age of 18 years old can play on Category C machines. The maximum payout 
allowed on a Category C machine is £70. (See attached as appendix 5). 

 
5.5 Category D machines have a much lower payout and often consist of ‘Crane’ machines 

which offer some form of prize usually in the form of a soft toy or similar, ‘multi slot’ 
machines which are typically horse racing type games and ‘pushers’ which usually 
consist of a moving deck of pre-placed coins which the player attempts to dislodge into a 
collecting tray by dropping coins into a slot. These machines can be played by persons 
under the age of 18 years. 

 
5.6 Under Section 282 of the Gambling Act 2005 an alcohol licensed premises has an 

automatic entitlement to operate two Category C or D machines on the premises. This 
entitlement is replaced however if the applicant submits an application for more than two 
machines, but they are free to apply for any number of C or D machines although the 
number granted can be determined by the decision or policy of the Licensing Authority.  

 
5.7 Mr Starr has applied for 15 Category C machines and 20 Category D machines which is 

the same number that were sited and operated under his former Section 34 permit.  
 
5.8 If granted, the permit must be operated in compliance with the Gambling Commissions 

Code of Practice for the operation of Gaming Machine Permits issued in June 2007. A 
copy of this code is attached. (See appendix 6). 

 
5.9  No conditions can be attached to the grant of a Gaming Machine Permit by the Licensing 

Authority. However the Licensing Authority can direct the form and manner of the 
application and also what additional information and documents it requires to be provided   
by the applicant in support of the application. 

 
5.10 In determining this application the Licensing Authority must have regard to the relevant 

legislation, to the guidance issued by the Gambling Commission to Licensing Authorities 
in relation to the Gambling Act 2005 and to its own Statement of Gambling Policy. The 
most recent Gambling Commission guidance was issued in May 2010. The relevant part 
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of the Gambling Act 2005 that refers to the grant of Gaming Machine Permits is attached 
to this report. (See attached as appendix 7).   

 
5.11 The Licensing Authority may also take into account any other matters that it considers to 

be relevant to the application such as its own Statement of Gambling Policy. 
 
5.12 The Licensing Authority may grant or refuse an application submitted under Section 283 

of the Gambling Act 2005. In granting an application the authority may also vary the 
number or category of gaming machines authorised by the permit. 

 
5.13 Once granted a permit lasts indefinitely although there is an annual fee to be paid in 

order for it to continue to be in force. The permit continues to be in force unless the 
annual fee is unpaid, the permit is surrendered, the premises no longer holds a premises 
licence to sell alcohol, or the permit is cancelled by the Licensing Authority. 

 
5.14 The holder of a permit may apply to vary the permit by changing the number or category 

of machines authorised. The Licensing Authority may cancel a permit only in specified 
circumstances which includes if the premises are used mainly or wholly by children or 
young persons, or if an offence has been committed under the Gambling Act. 

 
6. Colchester Borough Council’s Statement of Gambling Policy  
 
6.1 The following sections taken from the Council’s Statement of Gambling Policy are 

included for the information and advice of the Licensing Committee and also the 
applicant. The sections referred to are pertinent to the Committees determination of the 
grant of a Gaming Machine Permit for alcohol licensed premises.  

 
16.7 Licensing Objectives:   
 Premises Licences granted must be reasonably consistent with the Licensing Objectives.  

In considering whether applications are consistent with the licensing objectives, the 
Licensing Authority will take into account the following:- 

 
(i) Preventing gambling from being a source of crime or disorder, being 
           associated with crime or disorder, or being used to support crime –   

 

Whilst the Licensing Authority is aware that the Gambling Commission takes a leading role 
in preventing gambling from being a source of crime, it will nevertheless pay close 
attention to the proposed location of gambling premises in terms of promoting this 
licensing objective. 

Where an area has known high levels of crime and disorder the Licensing Authority will 
consider carefully whether gambling premises are suitable to be located there, and will 
also consider whether it is reasonable and necessary to attach conditions such as the 
provision of door supervisors. 

         The Licensing Authority is aware, however, that there is a distinction between 
         disorder and nuisance and that the prevention of nuisance is not a Licensing 
         Objective under the Gambling Act 2005.  The main distinction is that disorder will 
         generally arise from patrons whereas nuisance issues will relate to the premises 
         themselves. 
 
(ii) Ensuring that gambling is conducted in a fair and open way – 
   
 The Gambling Commission does not generally expect Licensing Authorities to be 
           concerned with ensuring that gambling is conducted in a fair and open way.  The 
           Licensing Authority notes that, in relation to the licensing of tracks, its role will be 
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           different from other premises in that track operators will not necessarily have an 
           Operating Licence.  In those circumstances, the Premises Licence may need to 
           contain reasonable and necessary conditions to ensure that the environment in 
           which betting takes place is suitable. 
 
(iii) Protecting children and other vulnerable persons from being harmed or 
           exploited by gambling – 
   
 In practice, the Objective of protecting children from being harmed or exploited by 
           gambling often means preventing them from taking part in, or being in close 
           proximity to, gambling. 
 
 There is no definition of the term ‘vulnerable person’ in the Act, but this could 
           include people who are gambling beyond their means and people who may not 
           be able to make informed or balanced decisions about gambling due to a mental 
           impairment, alcohol or drugs. 
 
 

28. (ALCOHOL) LICENSED PREMISES GAMING MACHINE PERMITS 

28.5 Where the ‘on’ premises licence holder wishes to provide more than two gaming 
machines, an application for a permit must be made to the Licensing Authority with the 
prescribed fee. There is no restriction under the Act on the number of machines that may 
be applied for and applications to vary the number of machines may be made at any 
time. However it should be noted that the Colchester Borough Council as the Licensing 
Authority will only grant a maximum of four machines without the need for the application 
to be considered by the Licensing Committee. 

28.6 The Licensing Authority has the power to reduce the number of machines granted. It is 
also able to cancel a permit if for example the premises are used wholly or mainly by 
children, or an offence under the Act has been committed, or the holder of the permit 
fails to pay the annual fee. There is a right of appeal against such a cancellation and 
where an appeal has been made the cancellation does not take effect until the period for 
determining the appeal has elapsed.  

28.7 Premises such as Hotels or Restaurants that restricted to only selling alcohol where it is 
ancillary to a table meal will not be able to apply for a Permit. 

28.8 Where all new applications for more than two gaming machines is received, the 
Licensing Authority will specifically have regard to the need to protect children and 
vulnerable persons from harm, or from being exploited by gambling. 

28.9 The Licensing Authority will expect the applicant to satisfy the Authority that there will be 
sufficient measures to ensure that under 18 year olds or vulnerable persons do not have 
access to the adult only machines.  Measures will cover such issues as:  

 Adult machines being in sight of the bar; 

 Adult machines being in sight of staff who will monitor that the machines are not 
being used by those under 18; 

 Awareness and use of proof of age verification.  

 Appropriate notices and signage specifying age restrictions, for example no under 
18’s to play this machine; 

 Regarding the protection of vulnerable persons, the Licensing Authority will consider 
measures such as the use of self-barring schemes, provision of information and 
leaflets/help-line numbers for organisations such as GamCare; and 

 Adequate separation of gaming machines and any cash dispensers or ATM’s located 
on the premises. 

 

6



 
The Licensing Authority can decide to grant an application with a smaller number of 
machines and/or a different category of machines than that applied for but conditions 
other than these cannot be attached. 

28.10 Where the Licensing Authority is satisfied that the applicant has provided sufficient  
           measures to protect children and vulnerable persons from harm, or from being exploited 
           by gambling, the Licensing Authority will grant permits 
       allowing up to a maximum of four machines per premises without the need for the 
       application to be considered and determined by the Licensing Sub Committee.  
 
28.11 The location and operation of machines under the automatic entitlement or the 

      permit must comply with the Gaming Machines Code of Practice published by the 
      Gambling Commission.  

 
 

Appendix 11 

Gaming Machines  

Alcohol Licensed Premises 

Premises holding a premises licence under the Licensing Act 2003 may be authorised to 
operate machines of class C or D provided the premise’s licence authorises the sale and 
supply of alcohol for consumption on the premises without it being a condition that the sale 
and supply of alcohol has to be accompanied by food. 

The following paragraphs apply only to those premises. 

New permits  

Where the holder of a premises licence wishes to provide more than two gaming machines, 
an application for a permit must be made to the Licensing Authority with the prescribed fee.  
There is no restriction under the Gambling Act on the number of machines that may be 
applied for and applications to vary the number of machines may be made at any time.  

 
However it should be noted that Colchester Borough Council as the Licensing Authority will 
only grant a maximum of 4 machines without the need for the application to be considered 
and determined by the Council’s Licensing Committee. 
 
In determining an application for an increase in the number of machines, the Licensing 
Authority will consider: - 

 the size of the premises; 

 the ability of staff to monitor the use of the machines by children and young persons or 
by vulnerable persons; 

 any documentary evidence, e.g. supporting statistical evidence providing details of 
usage, etc.; 

 each application on its own merits and in its own right; 

 the Codes of Practice or Guidance issued under the Gambling Act 2005. 

 
7. Strategic Plan References 
 
7.1 There are no direct links to the Councils Strategic Plan pertinent to this application.  
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8. Consultation 
 
8.1 There is no requirement under Section 283 of the Gambling Act for the Licensing 

Authority to consult with any other party in regards to an application submitted for a 
Gaming Machine Permit.  

 
9. Publicity Considerations 
 
9.1 There are no publicity considerations in respect of this application 
 
10. Financial Implications 
 
10.1 The applicant has the right of appeal to the Magistrates Court against any decision that 

the Licensing Committee may make in regard to this application and costs including the 
cost of any such appeal made, could be awarded against the Council. 

 
11. Human Rights Implications 
 
10.1 A Gaming Permit is to be regarded as the property of the permit holder, but their right to 

the use of that property must also be balanced against any other public interests that 
might apply in relation to this application. 

 
12. Community Safety Implications 
 
12 .1 The relevant parts of the Council’s Statement of Gambling Policy that have been 

included in this report along with the Gambling Commissions Code of Practice for the 
operation of Gaming Machine Permits shown as appendix 6 take into account any 
community safety implications that may arise from the application submitted or may arise 
from the grant of a permit.    

 
13. Health and Safety Implications 
 
13.1 It is not considered that any health and safety implications arise in respect of the 

application submitted, or could arise from the grant of a permit.  
 
14. Risk Management Implications 
 
14.1 Any risk management implications are considered as part of the information shown under 

paragraph 10 which sets out the financial implications for the Council in regards to any 
refusal of this application or any variation that may be made to it.  

 
15. Options 
 
15.1 On considering an application for a permit a Licensing Authority can:-  

(a) grant the application,  

(b) refuse the application, or  

(c) grant it in respect of:-  

(i) a smaller number of machines than that specified in the application,  

(ii) a different category of machines from that specified in the application, or  

(iii) both.  
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16. Recommendation 
 
16.1 Because of the quasi-judicial nature of the hearing and the proceedings that will take 

place, a recommendation as to the determination of this application cannot be put to 
Members of the Licensing Committee. 
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       e-mail:        licensing.committee@colchester.gov.uk 

                      website:  www.colchester.gov.uk 


	Agenda
	Minutes Licensing Committee 19 May 2010
	Minutes of the Licensing Committee meeting on 2 June 2010
	Report on Gaming Machine Permit Application for Licensing Committee meeting on 25 August 2010
	Appendices for Licensing Committee meeting on 25 August 2010

