Licensing Authority — Representation

Premises Name Premises Address

Colchester

Pavilion Restaurant 20-22 Middleborough, Colchester
CO 1 1QX
LA reference: 87819

Licensing Objectives affected

Failure to address the requirements of the Policy will undermine the following
licensing objectives —

e Prevention of crime and disorder
e Prevention of public nuisance

Licensing Authority Representation

The Licensing Authority objects to this application on the following grounds —

e |tis contrary to the Council Borough Council Statement of Licensing Policy
2016-2021.

e The application does not demonstrate exceptional circumstances that would
justify a departure from the Policy.

e Failure to address the requirements of the policy will result in the licensing
objectives of the prevention of crime and disorder and the prevention of public
nuisance being undermined.

Policy References

The premises is located within Colchester’s Old Town Zone which is subject to a
special policy. Section 9 of the Policy refers.

Having regard to the issues within the Old Town Zone the Licensing Authority has
also set out particular matters to which it expects operators to pay attention in order
to ensure their operation will not add to problems in the area. Any applications which
fail to address all appropriate matters may be refused or have conditions applied to
comply with the policy measures.

Licensing Authority Representation (Sally Harrington, Licensing Service Manager) 29 January 2016
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Consultation Response

Environmental Protection Officer: Rita Parkin
Licensing Reference No: 087819

Ward: Castle
Location: Pavilion Restaurant 20-21 Middleborough, Colchester, CO1 1QX

Details: Premises Licence Application

Scheduled Response Date:

Environmental Protection’s Comments: -

The following comments are made in respect of the “Prevention of Public
Nuisance” licensing objective

Environmental Protection objects to this application.

These premises are located in close proximity to a number of residential
properties. The area is generally quiet late in the evening once traffic levels
die down. In 2000 a Noise Abatement Notice was served to control noise
levels when the premises were known as Quilters. Although there have been
no recent complaints this serves to demonstrate its noise sensitive location.

We have particular concerns about the outside area, located on the northern
side close to the river, which is likely to impact on the Riverside Cottages if
used late in the evening/night. Past investigations by Environmental
Protection Officers has shown that people talking loudly in the early hours of
the morning in this outside area will impact on the nearby residents. This yard
is the designated smoking area so late opening will result people congregating
here even if the dining/drinking is inside.

Environmental Protection appreciates that noise issues have been taken into
consideration with the design of the restaurant with the entrance being located
away from nearby residents. However we are concerned that people leaving
late at night by pickups, taxis and people walking may negatively impact on
the locality.

It is our opinion that a premises which is primarily a restaurant does not need
to be open until 03.00am. We also believe that the open plan nature of the
restaurant lends itself to a future as potential bar rather than restaurant and
this is likely to have an even greater impact upon residents.



It is the opinion of Environmental Protection that the existing premises licence
which allows opening until 01.30am on a Friday and Saturday and 23.30
Monday — Thursday and Sundays is adequate for a restaurant/bar at this
location and has not generated complaints from local residents. Furthermore
we understand that the proposed opening hours of this application fall outside
of recommendations made under the new Licensing Policy for this zone in
Colchester.

If the application were to be approved Environmental Protection recommends
the following conditions:-

e Opening hours for Bank Holiday Monday is restricted to finish
at 00.30.

e The patios/garden/courtyard must not be used by customers
after the hours of 23:00.

e No live or amplified music to be played in the open air
(including temporary structures such as marquees and
tents).

e No music or speech shall be relayed via external speakers.

e Customers shall not be permitted to congregate and
consume alcohol sold or supplied by the premises within the
vicinity of those premises. The removal of alcohol from the
premises shall be prevented, if it is intended for such a
purpose.

e Prominent and clear notices will be displayed at all exits
requesting the public to respect the needs of local residents
and to leave the premises and the area quietly.

e All external doors & windows opening onto the terrace must
be kept closed after 23.00 other than for access and egress.

e A noise limiting device shall be installed, fitted and
maintained in such a manner as to control all sources of
amplified music at the premises. The noise limiting device
shall be connected to all permanent music and public
address equipment and all available mains power sockets
within the area of the stage/music equipment. Once set such
a device should be inaccessible to the licensee or staff.

Note to the Applicant:

The use of noise limiters does not necessarily solve or prevent noise
nuisance. To be wholly effective they must be used in conjunction with
other measures and structural attenuation, and need regular calibration /



checking by the owner or operator. Maintenance records must be kept for
12 months.

signed: Reta Darkin Date: 17/1/2016

Environmental Protection Officer
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With reference to; P .
The Licensing Act 2003: Pavilion Restaurant, 20-22 Midd|

Applied for by Elysium Leisure Ltd

, Colchester, CO1 1QX

Dear Sirs,

| am writing on behalf of myself and the residents of INGGG__G<_G_G_—EN ciusively to

oppose the application of the above notice.

Our experience, of many years, since River Lodge opened has led us to believe this local area to be
most unsuitable for the above application, Although River Lodge was described as a restaurant —in
which case it could have possibly enhanced this area, it was being run as a night club. Residents of
the towpath and the many residents living in this area have had the privilege of being in the middle
of one of Colchester’s treasures, whilst being close to the town centre, we are able to enjoy the
delights of nature, frequented not only by local people but also by the many tourists visiting our
town, all enjoying walks along the towpath which lead directly into our Castle Park and also enjoying
the wildlife and nature that exists here,

The opening of River Lodge changed the ambience of the areas and caused disruption.

The doors of these premises opened out into a garden eating area which led down to the river bank.
As a result, our weekend evenings were filled with the noise of customers and loud music, making it
necessary for us to cail Noise Abatement on numerous occasions, resulting in these premises being
given notice to keep the doors closed and music to an agreed level. However, this notice was
constantly ignored, leading to considerable public nuisance which continued after the premises were
closed. The residents in the area were then subjected to petty crime, vandalism and noise. On
many occasions our flower pots were thrown in the river, side windows in cars were broken, door
bells were rung at tate hours, cans and bottles were littered around ~ causing a danger to dog
walkers on early morning walks having to avoid broken glass.

Having experienced first hand all of the above, we have every reason to believe a new business run
in the same manner with yet more late night opening hours would only serve to encourage more
nuisance and vandalism,

As representatives of this opposition, we feel it is a valid and fair reason to oppose this application.
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Colchester Civic Society

Charity No. 237885

2 February 2016

Dear Sir
Proposed new licence — Pavilion, 20-21 Middleborough, Colchester

Having considered this application the Colchester Civic Society make the following
observations on this application:-

It lies within the Old Town Zone as defined in the Statement of Licensing Policy
2016-2021, and in a part of that zone which has mixed residential and commercial
uses. It also lies adjacent to a popular exit from the town centre.

The application includes live and recorded music as well as performance of dance
both indoors and outdoors. There is thus a strong likelihood of public nuisance
from noise for nearby residents. Moreover there is a likely consequence of
disorderly behaviour spilling out into neighbouring streets.

The application is also for the sale of alcohol both on and off the premises. There
are thus concerns over problem of on-street drinking or associated public
disorders.

The Statement of Licensing Policy indicates a preference for last sale times as
follows:

Restaurant: until midnight

Cafe/bar: until 01.00

Live entertainment: until 01.00
However the current application is for last sale times of 02.00 Sundays to
Wednesdays and 03.00 Thursdays to Saturdays, with closing times of 02.30 and
03.30 respectively. These hours suggest that there will be possible disturbance at
very late hours, which, considering that the site is on a principal route out of town,
will be causing additional and unacceptable nuisance to residents.

In the light of these observations we believe that this application, as submitted,
contravenes the current licensing policy and should be refused.

Yours faithfully

Austin Baines
Secretary, Colchester Civic Society
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