Colchester
City Council

y

Governance and Audit
Committee Meeting

Council Chamber, Town Hall, High Street,
Colchester, CO1 1PJ
Thursday, 30 March 2023 at 18:00

The Governance and Audit Committee considers and approves the Council’s
Statement of Accounts and reviews the Council’s annual audit letter. The
Committee also deals with the Council’s governance, risk management and
audit arrangements. To make recommendations to the Council on functions
such as Elections and bye laws, and determine Community Governance

Reviews.
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Information for Members of the Public
Access to information and meetings

You have the right to attend all meetings of the Council, its Committees and Cabinet. You also
have the right to see the agenda (the list of items to be discussed at a meeting), which is
usually published five working days before the meeting, and minutes once they are published.
Dates of the meetings are available here:
https://colchester.cmis.uk.com/colchester/MeetingCalendar.aspx.

Most meetings take place in public. This only changes when certain issues, for instance,
commercially sensitive information or details concerning an individual are considered. At this
point you will be told whether there are any issues to be discussed in private, if so, you will be
asked to leave the meeting.

Audio Recording, Mobile phones and other devices

The Council audio records public meetings for live broadcast over the internet and the recordings
are available to listen to afterwards on the Council’s website. Audio recording, photography and
filming of meetings by members of the public is also welcomed. Phones, tablets, laptops,
cameras and other devices can be used at all meetings of the Council so long as this doesn’t
cause a disturbance. It is not permitted to use voice or camera flash functions and devices must
be set to silent. Councillors can use devices to receive messages, to access meeting papers and
information via the internet. Looking at or posting on social media by Committee members is at
the discretion of the Chairman / Mayor who may choose to require all devices to be switched off
at any time.

Access

There is wheelchair access to the Town Hall from St Runwald Street. There is an induction loop
in all the meeting rooms. If you need help with reading or understanding this document please
take it to the Library and Community Hub, Colchester Central Library, using the contact details
below and we will try to provide a reading service, translation or other formats you may need.

Facilities

Toilets with lift access, if required, are on each floor of the Town Hall. A water dispenser is
available on the first floor.

Evacuation Procedures

Evacuate the building using the nearest available exit. Make your way to the assembly area in
the car park in St Runwald Street behind the Town Hall. Do not re-enter the building until the
Town Hall staff advise you that it is safe to do so.

Library and Community Hub, Colchester Central Library, 21 Trinity Square,
Colchester, CO1 1JB
telephone (01206) 282222 or textphone 18001 followed by the full number you wish to call
e-mail: democratic.services@colchester.gov.uk
www.colchester.gov.uk
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Governance and Audit Committee - Terms of Reference (but not limited to)
Accounts and Audit

To consider and approve the Council’s Statement of Accounts and the Council’s financial
accounts, and review the Council’s external auditor’s annual audit letter.

Governance

To consider the findings of the annual review of governance including the effectiveness of the
system of internal audit and approve the signing of the Annual Governance Statement.

To have an overview of the Council's control arrangements including risk management and in
particular with regard to the annual audit plan and work programme, and to approve the
policies contained in the Council’s Ethical Governance Framework.

Other regulatory matters

To make recommendations to Council on functions such as elections, the name and status of
areas and individuals, and byelaws.

To determine and approve Community Governance Reviews.
Standards in relation to Member Conduct

To consider reports from the Monitoring Officer on the effectiveness of the Members’ Code of
Conduct, and to advise the Council on the adoption or revision of the Code.

To receive referrals from the Monitoring Officer into allegations of misconduct and to create a
Hearings Sub-Committee to hear and determine complaints about Members and Co-opted
Members referred to it by the Monitoring Officer.

To conduct hearings on behalf of the Parish and Town Councils and to make recommendation
to Parish and Town Councils on improving standards or actions following a finding of a failure
by a Parish or Town Councillor.

To inform Council and the Chief Executive of relevant issues arising from the determination of
Code of Conduct complaints.

To grant dispensations, and to hear and determine appeals against refusal to grant
dispensations by the Monitoring Officer.

To make recommendations to Council regarding the appointment of Independent Persons.
General

To review of the Constitution including governance issues around formal meetings, processes
and member training and to make recommendations to Council.
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COLCHESTER CITY COUNCIL
Governance and Audit Committee
Thursday, 30 March 2023 at 18:00

The Governance and Audit Hearings Sub-Committee Members are:

Councillor Paul Smith
Councillor Chris Pearson
Councillor Rhys Smithson

The Governance and Audit Hearings Sub-Committee Substitute Members are:
All members of the Committee who have been appointed to this Hearings Sub-Committee.

AGENDA
THE LIST OF ITEMS TO BE DISCUSSED AT THE MEETING
(Part A - open to the public)

Please note that Agenda items 1 to 6 are normally dealt with briefly.

1 Appointment of Chairman

To appoint a Chairman for the meeting.

2 Welcome and Announcements

The Chairman will welcome members of the public and Councillors
and remind everyone to use microphones at all times when they are
speaking. The Chairman will also explain action in the event of an
emergency, mobile phones switched to silent, audio-recording of the
meeting. Councillors who are members of the committee will
introduce themselves.

3 Substitutions
Councillors will be asked to say if they are attending on behalf of a
Committee member who is absent.

4 Declarations of Interest

Councillors will be asked to say if there are any items on the agenda
about which they have a disclosable pecuniary interest which would
prevent them from participating in any discussion of the item or
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participating in any vote upon the item, or any other registerable
interest or non-registerable interest.

Code of Conduct Complaint 7-132
The Sub-Committee will consider a report requesting that it

determines a code of conduct complaint.

Exclusion of the Public (not Scrutiny or Executive)

In accordance with Section 100A(4) of the Local Government Act
1972 to exclude the public, including the press, from the meeting so
that any items containing exempt information (for example
confidential personal, financial or legal advice), in Part B of this
agenda can be decided. (Exempt information is defined in Section
100l and Schedule 12A of the Local Government Act 1972).

Part B
(not open to the public including the press)
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. . Item
Governance and Audit Committee 5
Hearings Sub-Committee
e 30 March 2023
Report of Monitoring Officer Author Andrew Weavers
= 282213
Title Code of Conduct Complaint - Councillor Moore

Wards affected Not applicable

1.1

2.2

3.1

3.2

3.3

4.1

Executive Summary

The Sub-Committee is responsible for determining complaints in accordance with the
Council’'s Localism Act Arrangements and this report refers a complaint to the Sub-
Committee for determination.

Recommended Decision

The Sub-Committee is requested to determine whether:

(@) Councillor Moore has not failed to comply with the Members’ Code of Conduct and no

further action needs to be taken in respect of the matters considered at the Hearing; or

(b) Councillor Moore has failed to comply with the Members’ Code of Conduct but that no

further action needs to be taken in respect of the matters considered at the Hearing; or

(c) Councillor Moore has failed to comply with the Members’ Code of Conduct and that a

formal resolution should be made to the Full Council.

The Sub-Committee to consider whether to recommend to Full Council any action or
combination of actions available to it (contained at Schedule1) or recommend any informal
resolution or combination of informal resolutions as are available to it by law or policy.

Background

Under the Localism Act 2011 the Council has a statutory duty to promote and maintain
high standards of conduct by members and co-opted members of the Authority. In order to
discharge this duty, the Full Council adopted a Members’ Code of Conduct which sets out
the conduct expected of members and co-opted members of the Authority when they are
acting in that capacity. The Council has also adopted Arrangements which detail how
complaints in relation to Member conduct will be handled.

The Full Council agreed that as part of the terms of reference of this Sub-Committee it is
responsible for promoting and maintaining high standards of conduct by Members and Co-
opted Members of the Council.

The Governance and Audit Committee has agreed a procedure for the Hearings Sub-
Committee and this is included in the Agenda pack.

The Complaints

The complaints were brought by Chris Wood (“the Complainant”) against Councillor Moore
of Colchester Borough Council.
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4.2

4.3

5.1

The complaints relate to the following allegations:

(1) It is alleged that Councillor Moore made comments in an article in the July 2022
Mersea Life magazine which brought the Council into serious disrepute.

(2) It is alleged that Councillor Moore made comments in an article in the August 2022
Mersea Life magazine and that these additional comments be added to complaint (1).

(3) Itis alleged that Councillor Moore attended a West Mersea Town Council meeting on
1 September 2022 and acted inappropriately in a public meeting towards the
Complainant.

(4) It is alleged that Councillor Moore made comments in an article in the September 2022
Mersea Life magazine which related to complaints made.

NB. The Complainant is also a West Mersea Town Councillor; however, the complaints
were made in his private capacity.

Subsequent to the initial assessment stage of consideration of the complaints, the
Monitoring Officer following consultation with one of the Council’s Independent Persons
appointed Mr MacBeath of TIAA auditors (the Council’s internal auditors) as an
independent Investigating Officer to investigate the complaints. Mr MacBeath’s final
investigation report which includes details of the complaints together with relevant
documentation can be found at Appendix A.

Mr MacBeath’s investigation report states that he is of the opinion that Councillor Moore:

(a) breached section 3(1) of the Council’'s code of conduct by not treating others with
respect on more than one occasion;

(b) breached section 3(3)(c) by attempting to intimidate the Complainant; and

(c) breached section 4 (a) by disclosing confidential information relating to the complaints
which was known or reasonably ought to have been known to be confidential.

Colchester Borough Council’s Members’ Code of Conduct

As required by the Localism Act 2011, Colchester Borough Council adopted a Members’
Code of Conduct which sets outs the conduct expected of Councillors when acting in their
official capacity. The relevant Members’ Code of Conduct for Colchester Borough Council
appears at Appendix B. It should be noted that for this complaint, the Code pre December
2022 was the relevant Code of Conduct for Colchester Borough Council and it is this Code
which the Investigating Officer has considered.

Particularly relevant to these complaints are the following obligations in the Code:
3(1) — “You must treat others with respect.”
3(3) (c) — “You must not

intimidate or attempt to intimidate any person who is or is likely to be: —

(i) a complainant;

(i) a witness; or

(i)  involved in the administration of any investigation or proceedings, in relation
to an allegation that a Member (including yourself) has failed to comply with

the Authority's code of conduct”
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5.2

6.1

6.2

6.3

6.4

6.5

6.6

7.1

7.2

4(a) — “You must not —

disclose information given to you in confidence by anyone, or information acquired
by you which you believe, or ought reasonably to be aware, is of a confidential nature,
except where —

(i) you have the consent of a person authorised to give it;

(i) you are required by law to do so;

(iii)  the disclosure is made to a third party for the purpose of obtaining professional
advice provided that the third party agrees not to disclose the information to
any other person; or

(iv)  the disclosure is —

(aa) reasonable and in the public interest; and
(bb) made in good faith and in compliance with the reasonable requirements
of the Authority.”

The Council’s Localism Act Arrangements for dealing with Member Code of Conduct
complaints are attached at Appendix C.

Further information

It has transpired that due to an omission by the Monitoring Officer, Councillor Moore was
not made aware of the complaint referred to above at paragraph 4.1 (c) until Councillor
Moore met with Mr MacBeath as part of his investigation process. Councillor Moore is of
the view that this omission denied her the opportunity to consider her response to this
complaint prior to the meeting with Mr MacBeath and should not be considered. Councillor
Moore’s responses to this complaint are included in Mr MacBeath’s final report.

A draft of Mr MacBeath’s investigation report was supplied to both Councillor Moore and
the Complainant and their responses are contained at pages 10 and 11 of the final report
respectively.

Councillor Moore sent an email of apology dated 26 November 2022 to all Colchester
Borough Council councillors and this can be found in Appendix D.

Councillor Moore has also supplied advice received in respect of freedom of expression
and this is included at Appendix E.

An extract from the Guidance on Local Government Association’s Model Councillor Code
of Conduct whilst published in relation to the new code still provides relevant advice
generally regarding the Members’ code of conduct and freedom of expression is also
included at Appendix F for the Sub- Committees information.

Councillor Moore believes that the complaints are politically motivated and should have
been rejected at the initial assessment stage and not have proceeded to investigation.
However, no substantive evidence of this was provided during the initial stages of
consideration of the complaints nor during the investigation.

Issues to be determined
Did Councillor Moore breach Colchester Borough Council’s Members’ Code of Conduct?
In the event that the Sub Committee finds that the Code has been breached, it will need to

determine whether any action should be taken and if so, what action from those available

to the Sub-Committee contained in Schedule 1.
Page 9 of 132



7.3

5.1

After making a finding the Sub-Committee will be required to publish a full written decsion
of its findings within 7 working days following the hearing.

Strategic Plan References

The manner in which the Council governs its business is an underpinning mechanism in
the Council’s Strategic Plan priorities to set out the direction and future potential for our
Borough.

Publicity Considerations

The Sub-Committee’s decision will be published.

Financial, Equality, Diversity and Human Rights, Consultation, Health, Wellbeing
and Community Safety, Health and Safety, Risk Management and Environmental
and Sustainability Implications

None.
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1.0

2.0

3.0

Schedule 1

Actions available to the Hearings Sub-Committee where a Councillor has been
found to have failed to comply with the Code of Conduct

The City Council has delegated to the Hearings Sub-Committee its powers to take action
in respect of individual Councillors as may be necessary to promote and maintain high
standards of conduct.

Accordingly, the Hearings Sub-Committee may: -

(e)

(f)

(9)

(h)

Report its findings to Council (or to the Parish Council) for information;

Recommend to Council (or to the Parish Council) that the Councillor be issued with
a formal censure or be reprimanded ;

Recommend to the Councillor's Group Leader (or in the case of un-grouped
Councillors, recommend to Council or to Committees) that the Councillor be
removed from any or all Committees or Panels of the Council;

Recommend to the Leader of the Council that the Councillor be removed from the
Cabinet, or removed from particular Portfolio responsibilities;

Instruct the Monitoring Officer to (or recommend that the Parish Council) arrange
training for the Councillor;

Recommend to Council to remove (or recommend to the Parish Council that the
Councillor be removed) from all outside appointments to which they have been
appointed or nominated by the Council (or by the Parish Council);

Recommend to Council to withdraw (or recommend to the Parish Council that it
withdraws) facilities provided to the Councillor by the Council, such as a computer,
website and/or email and internet access; or

Recommend to Council to exclude (or recommend that the Parish Council exclude)
the Councillor from the Council’s Offices or other premises, with the exception of
meeting rooms as necessary for attending Council, Committee and Panel meetings.

The Hearings Sub-Committee has no power to suspend or disqualify a Councillor or to
withdraw a Councillor’s basic allowance or any special responsibility allowances.

Any actions recommended by the Hearings Sub-Committee should be proportionate and
commensurate with the circumstances of the particular case.
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Colchester Borough Council

Complaint Investigation — Code of Conduct
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tiaa

Executive Summary

Note, this report is strictly confidential and must be handled as such and in accordance with our terms of reference. It must not be disclosed to any third party or named individual
within the report, without the prior written consent of TIAA.

1. Colchester Borough Council’s (CBC) Monitoring Officer has received a number of complaints in relation to an alleged breach of the Council’s Code of Conduct, initially as a result of a news
article written by a named Councillor and published in Mersea Life (a monthly publication for which the named Councillor writes a regular article). ‘The Mersea LIFE magazine is produced
monthly and is delivered door-to-door in West & East Mersea, Peldon, Abberton, Langenhoe, Fingringhoe and Wigborough — and also left for collection in many surrounding villages. Back
issues are also available online.’

2. Asummarised chronology of the matter is:
e July 2022 - Article written by named Councillor.
e 13 July 2022 — original complaint made regarding the content of this article.
e 16 July 2022 —named Councillor confirms that they would apologise in their next article.
e  August 2022 — second Article written by named Councillor.
e 7 August 2022 — further complaint made by the same person regarding the language used in the article.

e 1 September 2022 — West Mersea Town Council meeting attended by the named Councillor leads to a further complaint (by the same complainant, who is also a West Mersea Town
Councillor) regarding comments made at the meeting.

e  September 2022 —third Article written by named Councillor.
e 10 September 2022 — further complaint made by the same person regarding the content of the September 2022 article.

3. The original complaint raises concerns that comments made by the named Councillor in an article, purporting to represent Colchester Borough Council, brings the Council into serious
disrepute. Further complaints raised concerns that public comments made following the first complaint could be construed to be dismissive of the complainant, rather than considering
whether the original comments were appropriate. This has been compounded by the perception that has been promoted, that these are ‘formal’ views of Colchester Borough Council.
Alleged comments made at the West Mersea Town Council meeting and in the September 2022 article appeared to have compounded the situation.

4.  In accordance with the Council’s Localism Act - Arrangements for dealing with Councillor complaints (the Arrangements) and following consultation with one of the Council’s Independent
Persons, it has been decided that these complaints warrant further action. TIAA was subsequently requested to undertake an independent investigation of the complaints and to prepare
an investigative report on the merits of the complaints. In accordance with the Council’s Arrangements the report is required to conclude whether there has been a failure to comply with
the Code of Conduct or not.

Colchester Borough Council
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Conclusion

5. This review has concluded that there is evidence to suggest that the named Councillor has breached the Council’s Code of Conduct for members.

e  Although the named Councillor advised that the articles in question were always written as their personal take on the happenings at CBC, the nature of the named Councillor’s position
means that such articles could, and will, be perceived as being written in an official capacity, even when the article states that the content and opinions are personal. Furthermore, it
was acknowledged by the named Councillor that the first article in question could give the appearance that the article was written in an official capacity and that steps have now been
taken to address this.

e The named Councillor has stated that they believe the comments made in the articles have been misconstrued. However, a key consideration with any code of conduct is how an action
or statement is or could be perceived and that an action or comment made could reasonably be regarded, understood, or interpreted in a different context to how it was meant. It is
also acknowledged that no individual was mentioned by the named Councillor, however, the implication drawn from the comments has clearly been interpreted as inappropriate by
more than one individual. The comments made are, therefore, considered to breach Section 3. (1) of the Council’s Code of Conduct which states that you must treat others with
respect. Furthermore, it cannot be considered appropriate to comment upon a live/unresolved complaint that has been made in a personal capacity in any public forum or to name
the individual who has made a private complaint and to challenge them and question their motives. Although discussing a complaint with a complainant is not specifically precluded
by the Code of Conduct, Section 3. (3) (c) does state that you must not intimidate or attempt to intimidate any person who is or is likely to be: (i) a complainant and Section 3.
(1) states that you must treat others with respect. Both sections are considered to have been breached in this case.

e  The named Councillor does not appear to appreciate the significance of the matter or that they have breached any section(s) of the Code of Conduct. The named Councillor was clearly
made aware that the complaints made were in a private capacity and by challenging them in a public meeting and ‘outing’ them as being responsible for making a complaint, it
is considered that the named Councillor has also breached the Section 4. (a) of the Code of Conduct.

e  The comment made by the named Councillor during the investigatory meeting suggest that there is little recognition of the offence such actions could cause. Furthermore, the named
Councillor did not acknowledge that there was any need to apologise for the comments made or how they had been interpreted. As stated earlier in this report, the nature of the
named Councillor’s position means that such articles could, and will, be perceived as being written in an official capacity, and someone in such a position should be sufficiently aware
that such actions could been construed in a way, other than how they were intended. It should not be considered appropriate to rely on a third party to censor such articles.

Further action required

6. The investigation did not identify any additional matters which did not form part of the original allegations.

Colchester Borough Council
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Scope and Limitations of the Investigation

The following scope and limitations were approved by the Council’s Monitoring Officer on 28th September 2022.

7.  The review will include an independent investigation of the complaints made in relation to the named Councillor between July 2022 and September 2022 and to report on whether or not

the evidence supports the allegations that there has been a failure to comply with the Council’s Code of Conduct.

8.  Thereview will be carried out in accordance with the Council’s Localism Act - Arrangements for dealing with Councillor complaints and will include whether there has been a failure to comply

with the Code of Conduct or not.

9. The scope of the review extends to:

Interviews will be held with the Monitoring Officer and both the named Councillor and the complainant.
Review of, Policy, Code of Conduct, Arrangements and any other relevant correspondence ahead of these interviews.
Review / consideration of additional supporting evidence obtained following these interviews.

Prior to reporting, a second, update meeting will be held with both the named Councillor and the complainant in order to share the findings of the draft Investigation Report and to
provide both with an opportunity to identify any matter(s) in that draft report that require further consideration.

Having received and taken account of any comments on the draft Investigation Report, we will report our conclusions and findings to the Monitoring Officer.

10. The following scope limitations will apply:

Meetings

The review will not consider complaints management arrangements, or the appropriateness / timeliness of the action taken by the Council to investigate these complaints.

11. TIAA met with the Monitoring Officer on 7" October 2022, with the Complainant on 17" October 2022 to obtain a clearer understanding of the context of the complaints and the actions

taken since these complaints were received. TIAA met with the named Councillor on 25™ October 2022 to explore the specific of the complaints in more detail. The outcomes from all

meetings are set out in the body of this report.

12. Annex A sets out both parties’ responses to the initial ‘discussion draft report’, which was provided for feedback and comment on the factual accuracy, or any areas that they felt required
further consideration. This was in accordance with the Colchester Borough Council: Councillor Code of Conduct Arrangements for dealing with complaints.

Code of Conduct

13. The Council’s Code of Conduct for members is dated June 2012 (reviewed November 2021). The Councillor in question received awareness training in the form of ‘Introduction to the
Code of Conduct’ on 23rd July 2015.

14. Relevant extracts from the Code of Conduct:

Part 1 — General Provisions states that:

As a Member you are a representative of Colchester Borough Council (“the Authority”) and the public will view you as such. Therefore, your actions impact on how the Authority
as a whole is viewed and your actions can have both positive and negative impacts on the Authority.

Colchester Borough Council o B
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This Code is consistent with the “Nolan Principles” which are set out in Appendix 1 and the provisions of S29 (1) Localism Act 2011.
Section 1. (1) states that this Code applies to all Members of the Authority and (2) It is your responsibility to comply with the provisions of this Code.
Section 2. (1) (b) states that you must comply with this Code whenever you are acting as a representative of the Authority.

Section 3. (1) states that you must treat others with respect.

Section 3. (3) (c) states that you must not intimidate or attempt to intimidate any person who is or is likely to be: (i) a complainant or (iii) involved in the administration of any
investigation or proceedings, in relation to an allegation that a Member (including yourself) has failed to comply with the Authority's code of conduct; or

Section 4. (a) states that you must not disclose information given to you in confidence by anyone, or information acquired by you which you believe, or ought reasonably to be
aware, is of a confidential nature.
Complaints and Key Findings
15. The following matters were noted from a review of each complaint and from the information obtained during the course of this investigation.
Complaint 1:

15.1 The first complaint was dated 13th July 2022 and relates to comments made by the named Councillor in their July 2022 written article in Mersea Life. This complaint was

clearly made in a private capacity.

15.2 The Complaint alleged that the named Councillor brings the Council into serious disrepute by making the following statements, in an article, purporting to represent Colchester

Borough Council.

Complaint Response from the named Councillor

The named Councillor questions their fellow Response to Monitoring Officer:
Councillors integrity by referencing “enough honest

. . . Honest and True’ is my shorthand for ‘Responsible’ | will happily point this out in my next article and apologise for any offence caused.
and true Councillors to vote it through.

Response to TIAA:

There were some councillors that were not behaving appropriately. It was an appalling situation. What was written was a mild and general
view of the situation. These comments were intended to be humour, tongue in cheek.

This was meant as a gentle rebuke and not criticising individual councillors.

Colchester Borough Council B
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Complaint Response from the named Councillor

“There are rumours of Green Party members jumping = Response to TIAA:
ship — those of you old enough to remember Alan
Shearman’s song Hello ‘Momma, Hello Pappa’ (Camp
Granada)” — sic — “and the fact that all the characters = | wrote what | wrote and if people choose to interpret that it is aimed at them, | cannot control that. Sorry but that is the way it is.

This has been interpreted wrongly and it could also be taken as a general comment on elected people.

hated each other, will have some flavour of the goings

Just after election everybody is hating everyone else because of changes to seats, control etc. There are lots of heated argument over whether
on at Colchester. Elect Muppets — get a comedy

how.” plans should go through. That is why | said everyone hated each other. In the next article | said everyone is friends again.
show.

The muppets comment is a statement of fact not generally aimed at anyone.

15.3 The article in question is titled ‘named Councillor — CBC News’, shows the Council’s website address and is sub-titled as ‘City! Councillor Notes’. There is no mention in the
article that the views expressed personal and not of the Borough Council’s. It was acknowledged by the named Councillor that this could give the appearance that the article
was written in an official capacity and that steps have now been taken to address this.

15.4 However, the nature of the named Councillor’s position means that such articles could be perceived as being written in an official capacity, even when the article states that
the content and opinions are personal.

15.5 In reply to the Monitoring Officer’s initial request for a response to the complaint, the named Councillor acknowledged that they would point out in their next article that
they have always been of the belief that the article is their personal take on the happenings at CBC and that they would happily point this out in their next article and apologise
for any offence caused. No apology was noted, and the named Councillor has advised TIAA that they had written in the publication for many years and people know that it’s
their personal view. They were given opportunity to apologise but they were not going to apologise in this case. They did not see anything in the article that they needed to
apologise for and had no idea who they were supposed to apologise to.

Conclusion: Although the named Councillor advised that the article in question was always written as their personal take on the happenings at CBC, the nature of the named
Councillor’s position means that such articles could, and will, be perceived as being written in an official capacity, even when the article states that the content and opinions are
personal. Furthermore, it was acknowledged by the named Councillor that the first article in question could give the appearance that the article was written in an official capacity and
that steps have now been taken to address this.

The subtext of the comments made in the article:
e could be interpreted as suggesting that the named Councillor considers some of their peers to be less than ‘honest and true’ and
e could beinterpreted as implying that there are some Councillors that ‘hate each other’ and that the named Councillor considers some of the elected members to be muppets!

Although the named Councillor has stated that this was not the case, a key consideration with any code of conduct is how an action or statement is or could be perceived and that an
action or comment made could reasonably be regarded, understood, or interpreted in a different context to how it was meant. It is also acknowledged that no individual was mentioned
by the named Councillor, however, the implication drawn from the comments has clearly been interpreted as inappropriate by more than one individual.

The comment made by the named Councillor that “if people choose to interpret that it is aimed at them, | cannot control that. Sorry but that is the way it is” suggest that there is little
recognition of the offence such actions could cause. Furthermore, the named Councillor did not acknowledge that there was any need to apologise for the comments made or how
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These actions are considered to breach Section 3. (1) of the Council’s Code of Conduct which states that you must treat others with respect.

Complaint 2:

15.6 The second complaint was dated 7th August 2022 and relates to comments made by the named Councillor in their August 2022 written article in Mersea Life. This complaint
was also clearly made in a private capacity and requests that the Council add additional inappropriate material in public forums, to the original complaint. The complaint
references the following statements from the publication:

Complaint Response from the named Councillor

"Some tender-hearted soul has made a formal Response to Monitoring Officer:

complaint that | have been less than generous to my | 3 sorry for the work this matter has caused you but am otherwise confused as to whom and for what | am supposed to apologise. | would
fellows and that my sense of humour was unkind." much appreciate your guidance on that.

| have pointed out as requested that the article is my personal view on various matters and hoped that would close the matter.

Response to TIAA:
Asked if anything was wrong with this and does not think that tender hearted soul is an insult. When asked about the issue of mentioning a
complaint that was still live, it was advised that they did not see anything wrong with that.

It was stated that they were explaining to readers why they needed to tone down their humour and that they did not know how else they
could explain that they would need to change their style of writing.

"I reserve the right to have an opinion and shed light = Response to Monitoring Officer:

on some of the murkier goings on." As above.

Response to TIAA:
Are you suggesting there is not any murky goings on?

This article is a personal relationship with the residents of Mersea. | have been doing it for eight years.

Whist referencing a recent Special Full Council Response to Monitoring Officer:

meeting, commenting: "well full-ish - some of the = pc apove.

more squeamish councillors did not attend."
Response to TIAA:

As councillors, we are required to attend meetings and if you don’t turn up that is squeamish
Should | not have said it at all? It is my duty to say what has happened at the council. How would | cover the fact that certain councillors went

against the code of conduct. It is compulsory to attend meetings. My response was a kindly one | suppose. | tried all along to take a light gentle
approach to this.

15.7 The article in question is still titled ‘named Councillor — CBC News’, shows the Council’s website address. The article does, however, include the statement that “it is suggested
that | point out that my monthly article is my own personal take on some activities of CBC and its Councillors”. It was acknowledged by the named Councillor that this could
give the appearance that the article was written in an official capacity and that steps have now been taken to mitigate this.
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Conclusion: It cannot be considered appropriate to comment upon a live/unresolved complaint that has been made in a personal capacity in any public forum. Although mentioning

that a complaint has been made is not specifically precluded by the Code of Conduct, Section 3. (3) (c) does state that you must not intimidate or attempt to intimidate any person
who is or is likely to be: (i) a complainant. There does not appear to be any recognition of wrongdoing by the named Councillor in regards this matter.

As with the earlier comments considered in this report, a key consideration with any code of conduct is how an action or statement is or could be perceived. It can clearly be perceived
from the comments made in the article, that the named Councillor is disclosing that there are murky (‘obscure or morally questionable’) actions being undertaken by Council members.
This is not considered to be an appropriate assertion for an elected councillor to be making about their peers.

Furthermore, the comment that some members of the Council opted not to attend a Special Full Council meeting because of they were "squeamish" appears to show a lack of respect
for the named Councillor’s peers and by raising this in a written publication, breaches Section 3. (1), which states that “you must treat others with respect”.

Complaint 3:

15.8 The third complaint was dated 1st September 2022 and relates to an alleged act of inappropriate behaviour from named Councillor at the 1st September 2022 West Mersea
Town Council meeting, which was attended by the named Councillor and the complainant (who is also a West Mersea Town Councillor).

15.9 This complaint was also clearly made in a private capacity and makes the following allegations:

Complaint Response from the named Councillor

“At tonight's (01/09/22) West Mersea Town Council's = Response to TIAA:

meeting, named Councillor represented CBC in their | confronted the Complainant at West Mersea Town Council to ask if they were complaining on behalf of WMTC, it transpires they are acting
report to West Mersea Town Council Councillors (of o behalf of a political party who have convinced them that my article contains things that are simply not there - for example that | accused

which | am one) and to members of the public in 3 member of CBC cabinet of being a Muppet. Simply not true but it gave me insight into the source of this complaint.
attendance commented that they had three items to

bring to their report. These were two items of CBC
business, and then an unbridled attack on me
personally, and the motives and conduct of my
(private) complaint”. I did question the Complainant in a public forum. The recording is irrefutable. | was afraid to speak to them privately. | didn’t believe that the
complaint was made in a private capacity. We are told as councillors not to put ourselves in danger. | did need to confront them as | needed
to know where it was all coming from I'm afraid.

The Complainant says that he will put in another complaint about me, this is getting into the "when did you stop beating your wife" category!

The political party in question has now turned its fire on the Editor of Mersea life, again misquoting my article. The Complainant is well able
to defend themself, but this is getting like a witch hunt and | for one am being harassed and may have to take action myself.

“In this they made a number of unsubstantiated
accusations against me in a public domain. Following
their questioning me as to whether my complaint was = | did not want to do this in private. They are a bully. If they spoke to me like that in a public space imagine what they would be like in a private
in my capacity as a Councillor, as a representative of = space.

Stop 350 or part of a personal and sustained series of

attacks on named Councillor”.

15.10 Itisclear that the nature of the complaint(s) is and always has been in a personal/private capacity and there has been no mention of the complainant representing or implying
to represent WMTC (or any other party) in their complaints. This has been made clear in any correspondence with the named Councillor from the Monitoring Officer. In fact,
it is only when the third complaint is made does the Complainant mention that they are a Town Councillor.
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Conclusion: At 25:40 seconds into the Town Council meeting (01/09/22) — whilst acting in their capacity as a representative of the Borough Council, and when presenting Council
matters, the named Councillor commented that:

“On a personal matter — | would like to thank Councillor (Complainant’s surname) for their extensive and lengthy explanation to the Legal Department at Colchester Borough
Council of all my failings. What | would like to know is whether they were acting on behalf of the Town Council — they mention that they are a Town Councillor, or Stop 350 or
whether it’s on behalf of borough councillors who, by their actions were endangering local plans and thereby endangering the whole of the borough and in particular Mersea. |
would be very interested to know who they were complaining on behalf of.”

Is it clearly not appropriate or professional to mention a live, unresolved complaint in a public forum, to name the individual who has made a private complaint and to challenge them
and question their motives.

Although discussing a complaint with a complainant is not specifically precluded by the Code of Conduct, Section 3. (3) (c) does state that you must not intimidate or attempt to
intimidate any person who is or is likely to be: (i) a complainant and Section 3. (1) states that you must treat others with respect. Both sections have clearly been breached in this case.
The named Councillor has acknowledged that they did question the Complainant in a public forum, stating that they felt this was necessary as they needed to understand the basis of
the complaint and that they did not feel safe doing this in private. By their admission, the named Councillor has failed to appreciate the significance of the matter or that they have
breached any section of the Code of Conduct.

There is also the matter of confidentiality to consider. The Code of Conduct: Section 4. (a) states that you must not disclose information given to you in confidence by anyone, or
information acquired by you which you believe, or ought reasonably to be aware, is of a confidential nature. The named Councillor was clearly made aware that the complaints made
were in a private capacity. Despite the fact they were aware of the role the complainant holds, it is clear from reviewing the correspondence provided that the complainant does not,
at any point, mention that they are acting in any capacity other than private. By challenging them in a public meeting and ‘outing’ them as being responsible for making a complaint,
it is considered that the named Councillor has also breached the Section 4. (a) of the Code of Conduct.

Complaint 4:

15.11 The fourth complaint was dated 10th September 2022 and relates to comments made by the named Councillor in their September 2022 written article in Mersea Life. This
complaint was made in a private capacity and references the following statements from the publication:

Complaint Response from the named Councillor

“I am still contemplating the complaint made by = Response to TIAA:

to CBC by a member of WMTC that | am trying to \y article is written to the residents of Mersea and intended to give an idea as to what goes on in town hall and what it’s like to be a councillor.
emulate an investigative journalist! This sets out how vulnerable we are to complaints etc. | carefully did not name the Complainant and I have not compromised anonymity. |
was not aware that this needed to stay a secret.
| wasn’t told not to mention it and I still don’t understand which code of conduct | have broken. | have emailed the Monitoring Officer but
received no reply. It’s all very nebulous.
The named Councillor reiterated that they will not apologise overall. They might apologise for sense of humour but that is all. When
writing articles they spend time trying to soften the article with humour whilst allowing people enough information to make up their
minds. It was further claimed that the named Councillor relies on the Mersea Life editor to bring to their attention if there is anything
inappropriate, but this has not happened so there cannot be anything inappropriate.
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Conclusion: As with the complaint above, it is not considered to be appropriate or professional to have attributed this live complaint to a WMTC Councillor (particularly as the
complaints were made in a private capacity). Although not specifically precluded by the Code of Conduct, Section 3. (3) (c) does state that you must not intimidate or attempt to

intimidate any person who is or is likely to be: (i) a complainant and Section 3. (1) states that you must treat others with respect. Both sections are considered to have been breached
in this case.

The comments made by the named Councillor that they were not specifically told that they should not mention the live complaint demonstrates that they have failed to appreciate
the significance of the matter or that they may have breached any section of the Code of Conduct.

As stated earlier in this report, the nature of the named Councillor’s position means that such articles could, and will, be perceived as being written in an official capacity, and someone
in such a position should be sufficiently aware that such actions could been construed in a way, other than how they were intended. It should not be considered appropriate to rely
on a third party to censor such articles.

Acknowledgement

16. We acknowledge the co-operation and assistance of Colchester Borough Council staff during the course of our investigation. The opinions expressed in this report have been based on
the information provided to us. Should further information become available, we reserve the right to amend our opinions where necessary. The report should not be construed as expressing
opinions or matters of law, although naturally it reflects our understanding of such matters presented.

17. This report has been prepared for Colchester Borough Council and is solely for use in this matter. It must not be used, reproduced or circulated for any other purpose, in whole or part,
without the written consent of TIAA. TIAA accepts no responsibility to any third parties for breaches of this requirement in connection to information included within this report.

Disclaimer

This report is strictly confidential and must be handled as such and in accordance with our contract. The opinions expressed within this report have been based on the documents and explanations
provided to us. Should further information become available, we reserve the right to modify our opinions where necessary. This report or our work should not be taken as a substitute for
management’s responsibilities of its practices. Our work should not be relied upon to identify all strengths or weaknesses that may exist.

This report has been prepared on an exception basis and is solely for Colchester Borough Council’s use and must not be reproduced, recited or referred to in whole or in part to third parties
without our prior written consent. No responsibility to any third party is accepted as the report has not been prepared, and is not intended, for any other purpose. TIAA neither owes nor accepts
any duty of care to any other party who may receive this report and specifically disclaims any liability for loss, damage or expense of whatsoever nature, which is caused by their reliance on our
report.

We have no responsibility to update this report for any events or circumstances occurring after the date of this report.
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Annex A — Draft Report Feedback

In accordance with the Colchester Borough Council: Councillor Code of Conduct Arrangements for dealing with complaints, which states that:

At the end of their investigation, the Investigating Officer or Monitoring Officer will produce a draft report (“the Investigation Report”) and will send copies of that draft report, in
confidence, to you and to the Councillor concerned, to give you both an opportunity to identify any matter in that draft report which you disagree with or which you consider requires
more consideration.

Having received and taken account of any comments which you may make on the draft Investigation Report. Where an Investigating Officer has been appointed the Investigating
Officer will send their final report to the Monitoring Officer.

An initial ‘discussion draft report” was provided to both the named Councillor and the Complainant for feedback and comment on the factual accuracy, or any areas that they felt required further
consideration.

For completeness, responses from both parties are shown below.

Response received from Named Councillor 24th November 2022 — 09:07am

Thank you for sharing your draft findings with me.
My response comes in a series of questions to which | would like answers before you make a final report.

1. If anyone is allowed to misinterpret a statement should the speaker be punished? e.g., if | say that someone has gone away for a while should | be punished for falsely inferring that they are going
to prison when in fact they were going on holiday?

2. Why am |, a councillor unable to have a personal opinion but the complainant who is a councillor is allowed to make a personal complaint. Is there one rule for Borough Councillors and another for
Town Councillors?

Squeamish - | heard fellow Councillors say they could not stomach voting for the Local Plan, is this not the definition of squeamish?

4.  How can it be perceived that I, a 76-year-old woman, have intimidated a much younger fit man by asking a question? It is agreed that discussion is not against the code. It is clear from the rude and
abusive response that he was not intimidated.

5. IfI had said that there are 10 honest and true councillors that would infer that the others were not, however by saying there were enough could easily mean all of them. This suggestion that | have
insulted some unnamed councillors does not bear scrutiny.

6. If you take the time to look at the words of the song “Camp Grenada aka Hello Mother, Hello Father” you will see it is about a small boy sent to summer camp and because it is raining everyone is
bickering, however by then end of the letter he is writing to his parents the rain has stopped and everyone is going to have fun. If this is sufficiently upsetting to my fellow Councillors then rough and
tumble of politics is not for them.

There is nothing in any of my articles which is untrue or aimed at any individual. If | may only report on the good things that happen at the Council and not the reverse, then we truly are in a repressive State.
It is my opinion there is no basis for apology. | have not insulted the complainant therefore he needs no apology and those | am accused of insulting have not asked for my apology.

The complainant is in fact harassing me with a string of complaints starting with a tirade of hate followed by fury that | did not bow to his demands. | hope to hear that my complaint against him is taken
equally seriously.

I shall be sharing all correspondence with my legal advisor.
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Response received from Complainant 29th November 2022 — 11:33am

Thank you for the attached document.

| would like to go on record that | am hugely respectful of the work and the resulting report and conclusions.

As you know | had expressed concerns, but the efficacy of the report is now clear, upholds your defence of the methodology, and I'd like formally to acknowledge sincere thanks for that!
Once small final additional comment in respect of the Scoping document, is that there are in fact 4 separate complaints made, not 3 as stated.

For my part, my concerns going-forward are around my view that the other party appears to continue (difficult to define conclusively given the redaction of her responses) to challenge the legitimacy of the
complaint process and indeed the code of conduct policy itself. This is extremely disheartening!

Will the redaction be removed from the final report, and will | see that report in full?
Also, still to be defined, is the proposed sanction now to be applied for these confirmed breaches of adherence to the code of conduct (on all 4 points of my complaint).
My position in this respect is to reiterate my calls for the following:

1. Written apology in Mersea Life for the offending articles - unreserved, without qualification/excuse for that conduct

2. Formal apology to WMTC in public session for her inappropriate conduct at the meeting of 1st September - unreserved, without qualification/excuse for that conduct
3. Formal apology to myself for her comments and conduct around this complaint
4

Formal confirmation (from the other party) that no further vexatious allegations as to my conduct in respect of my private complaint are made or repeated.
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Andrew Weavers
m
]

From: Chris Wood -

Sent 10 September 2022 23:15

To: Andrew Weavers

Subject RE: Member Code of Conduct Complaint
Attachments: Pat Moore Mersea Life Sept 2022JPEG

This message criginated Externally. Do not click links or open attachments unless you recognise the sender, were

expecting it and know that the content is safe.
Dear Andrew,

I'm incredulous - yet more fuel is thrown onto the firel
Attached Is the latest and Increasingly bizarre copy Clir Moore In today's issue of Mersea Life.

The article now attributes this live complaint to 8 WMTC Councillor (as you well-know, and I relterate, my complaint
was In a private capacity)... | presume In the next Issue of Mersea Life | can expect to be 'outed' by Clir. Moore as the
complainant?

I'll ignore the strange - and somewhat erroneous - historical references, since once again the point of Issue here Is
that we have a live/current complaint being - wrongly - discussed In public, with Implied/thinly-veiled criticism of the
complainant. | have not and will not respond to Clir. Moore's provocations whilst the complain Is live - | understand
due process even if Ms. Moore does not... reality and caution both seem to be increasingly strangers to herl

Clir. Moore Is trying to portray herself as the victim of the piece - categorically she is not| It is her outrageous and
disrespectful treatment of Councll Colleagues that were the start of my complalnt, compounded by suggestions of
'murky golngs on' at CBC which | - and I'm sure you - dislike Intensely, and then there's her disregard for due process
in commenting upon a live complaint In any public forum|

Again Clir. Moore completely misses my point! | was not accusing her of emulating let alone delivering Investigative
Journalism - she flatters herselfl My complaint is about fake/faux journalism, inaccurate and inappropriate
comments| My reference to the idlocy, Inappropriateness and inaccuracy of Stephen Yaxley (aka Tommy Robinson)
was certalnly not a commendation, it was drawing parallels to his disproven content and my criticism of her editorial
(sic) failures in accuracy and appropriateness.

My complaint is not one of political correctness - it Is much further-reaching than that - my criticisms are not of
Inappropriate humour - since her comments were not in the least bit humorous - instead they are my abhorrence to
Clir. Moore's scathing, vindictive, bitter, vengeful and most of all inaccurate attacks on the integrity of Colchester
Borough Council, and Colchester Borough Councillors.

Andrew, | must now call for immedlate action in this regard.

Respectfully - and | do understand the difficulty In dealing with such matters - further delay cannot be tolerated -
far, far too long has been taken in resolving my complaint, and this delay seems to embolden Clir. Moore in her
disregard for protocol, and has allowed further inappropriate behaviour and comments to be madel

Rather than taking this appropriate complaint on the chin, and apologising, we have Increasingly surreal and bitter
public attacks and Inappropriate defence of her actlons.

Please advise by return the action that CBC now plans to take to resolve my complaint.

Sincerely,

1
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Chris Wood.
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This email (including any attachments) may be confidential and are intended solely for the use of the
individual recipient(s) to whom it is addressed. It may contain confidential or privileged information and
should not be read, copied or otherwise used by any other person unless express permission is given. If
you are not the intended recipient of this email and/or its attachments, you must take no actlon based
upon them, nor must you copy or show them to anyone. Any views or opinions expressed are solely those
of the author. If you are not a named recipient, please contact the sender and delete the email from your
system. It is the recipient's responsibility to ensure that appropriate measures are in place to check for
software viruses.

--—— Original Message —--

From: "Andrew Weavers" <Andrew.Weavers@colchester.gov.uk>
To: "Chris Wood" «

Sent: Monday, 5 Sep, 22 At 16:53

Subject: RE: Member Code of Conduct Complaint

Dear Mr Wood

Thank you for your email. | will add this to your complaint.

| am currently assessing the next steps and will be in touch again with you asap.

Regards
Andrew

Andrew Weavers - Strategic Governance Manager = Corporate and Improvement « Colchester Borough
Council * Tel 01206 282213 » www.colchester.gov.uk

¢ Colchester Keep up to date visit
Eorough Council colchestergov.uk

From: Chris Wood
Sent: 01 September 2022 23:19
To: Andrew Weavers <Andrew.Weavers@colchester.gov.uk>
Subject: RE: Member Code of Conduct Complaint

This message originated Externally. Do notclick links or open attachments unless you recognise the sender, were

expecting itand know that the content is safe.

Calibri;mso-bidi-theme-font:minor-latin;mso-fareast-language:EN-GB">Dear Mr. Weavers,

Further to my original complaint of 13th July (stlll outstanding), and subsequent incremental complaint and further
Informatlon provided to you on 7th August, | am very sorry to report another -and far more heinous - act of
Inappropriate (no outrageous and out-of-control) behaviour from Clir. Moore and request that this Is also urgently
added to my complaint.

2
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| really must now Insist that her disgraceful ongoing conduct Is sanctioned immediately|
Callbri;mso-bidl-theme-font:minor-latin;mso-fareast-language:EN-GB">

At tonlght's (01/09/22) West Mersea Town Councll's meeting, Clir. Moore represented CBC In her 'report’ to West Mersea Town
Councll Counclllors (of which | am one) and to members of the public in attendance.

Clir. Moore commented that she had 3 Items to bring to her report. These were 2 Items of CBC business, and then an unbridled
attack on me personally, and the motives and conduct of my (private) complaint.

In this she made a number of unsubstantlated accusations against me In a public domain. Following her questioning me as to
whether my complaint was in my capacity as a Counclllor, as a representative (slc) of Stop 350 or part of a personal and (she
clalms) sustalned series of attacks on her. (I refute such an allegation - frankly ridiculous persecutlon complex - and were It to be
repeated In any public environment | will Instigate Immedlate proceedings against her for defamation). The nature of my
complaint Is and always has been In a personal/private capaclty. | do not represent or imply to represent WMTC In my
complaint, nor any other third party and | am confident that this would have been made clear to Clir. Moore by you In your
ongolng Investigation of my complaint.

| explained in response to her 'rant’ that this was a WMTC meeting, and that my only comment would be to confirm that my
complaint was made In a private capaclty, as | conslder that her actions have brought CBC Into disrepute. Further | commented
that | considered her latest outburst In such a public forum confused as to what Is appropriate behaviour... every bit as confused
as her poar Judgement in making previous comments about members of the CBC cablnet and fellow councillors, and

subsequently the Borough Councll Itself

Mr. Weavers, | reiterate my polnt of 7th August, that In my view it is wholly inappropriate, and contrary to policy, to comment
upon a live/unresolved complalnt In any public forum. | consider Ms. Moore's conduct further evidence that she can no longer
be trusted to represent CBC in any forum and serious actlan must now immediately follow.

Clir. Moore went on to accuse me of misrepresenting what she had written - somewhat difficult since | have provided to you
verbatim transcript and PDF coples of her narrative - and of misunderstanding her 'humour’ (sic). My comment in response was
that since | possess an English degree, | have no issue with understanding or Interpreting what was written, and that It was a
great shame that | should have to explaln to her how her canduct was Inappropriate, and demeaning to fellow counclilors.

Clir Moore went on to accuse me of acting maliciously, and causing her and her frlends and family distress. It Is a great shame
that Clir. Moore does not conslder the offence or distress when beling so critical of her fellow Counclllors describing them as
'muppets’ or In defaming CBC by describing Its operating as 'murky.'

As you will be aware, all WMTC meetings are recorded, and the Town Clerk will be able to furnish you with access to the
recording of Clir, Moore's comments and my responses - which | trled to keep calm and appropriate.

Mr. Weavers, enough Is enough surely? This conduct cannot be allowed to contlnue, and if further left unsanctloned, would
suggest that CBC In some way condones such behaviour.

Please respond by return, since if not actioned promptly, | will be forced to escalate my complaint.

Sincerely,

C.P. Wood
Chris Wood.

-

(including any attachments) may ! and intended solely for the use
individual recipient(s) to whom it is addressed. It may contain confidential or privileged information and
should not be read, copied or otherwise used by any other person unless express permission is given. If
you are not the intended recipient of this email and/or its attachments, you must take no action based
upon them, nor must you copy or show them to anyone. Any views or opinions expressed are solely those
of the author. If you are not a named recipient, contact the sender and delete the email from your

3
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system. It is the recipient's responsibility to ensure that appropriate measures are in place to check for
software viruses.

——- Original Message --—--

From: "Andrew Weavers" <Andrew.Weavers@colchester.gov.uk>

To: "Chris Wood"

Sent: Tuesday, 9 Aug, 22 At 09:11

Subject: RE: Member Code of Conduct Complaint

Dear Mr Wood

Thank you for your email, the contents of which | note.

| will be reverting back to Clir Moore regarding this and will be contact with you again asap.
Thank you for drawing this to my attention.

Yours sincerely

Andrew Weavers * Strategic Governance Manager * Corporate and Improvement * Colchester Borough
Council » Tel 01206 282213 » www.colchester.gov.uk

O Colchester Keep up to date visit
Borough Council colchestergav.uk

o e e S
Sent: 07 August 20255257
To: Andrew Weavers <Andrew.Wea |

Subject: RE: Member Code of Conduct Complaint

This message originated Externally, Do not click links or open attachments unless you recognise the sender, were

expecting it and know that tha content is safe.

Dear Mr. Weavers,

Further to my complaint in respect of a CBC Member, 13th July 2022, and your acknowledgement below, | am sorry
- no furious - to have to add additional inappropriate material in public forums, to my original complaint.

| refer to the latest (August) editlon of Mersea Life, which began distribution today and | attach for your reference.
If Councillor Moore has already received sanction or advice as to the need for appropriate behaviour or fliters to her
comments - as her copy in the August edition of Mersea Life suggests - then she has taken little heed of this counsel,
or has not understood or respected the need for modified behaviour/s.

Accordingly please add to my outstanding complaint the following polints:

4
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1. Clir. Moore's August article In Mersea Life, once again purports to reflect the views of Colchester Borough
Council, since [t Is again titled "CBC News" and footnoted "www.colchester.gov.uk.” | consider this totally
inappropriate for what is clearly personal and - | allege - misgulded oplnion. It is not a CBC news piece and
should not be titled as such.

2. Inmy view, it is also inappropriate, and contrary to policy, to comment upon a live/unresolved complaint in
any public forum. | consider Ms. Moore's comment: "Sorne tender hearted soul has made a formal complaint
that | have been less than generous to my fellows and that my sense of humour was unkind.” This comment
is disgraceful and lacks grasp of the scale of the damage and offence caused by her original comments.

| did not accuse Clir. Moore of being 'less than generous” to her peers, my accusation stands (as yet
unresolved) that her comments were little short of character assassination, highly disrespectful and that
such comments brought the Councll Into disrepute. That's a little stronger than accusing her of being "less

than generous."”

Further, for the avoidance of any/all doubt, | didn't consider her “sense of humour” (sic) "unkind” since this
was, in my vlew, by no definition humour, but In point of fact an attack, not even veiled attack. Ms. Moore
needs bringing to account, and urgently pleasel

3. In her article of the August Issue, Clir. Moore adds further insult to, well frankly, insult. She comments: "/
reserve the right to have an opinion and shed light on some of the murkler goings on."

Clir. Moore, | think, flatters herself here, | think she considers herself some kind of Investigative journalist,
exposing deep consplracies in the public Interest (Tommy Robinson suffers simllar delusions of grandeur),
whereas In fact, she is repeating outrageous and inappropriate allegations In respect of CBC, by claiming
that something murky is going on.

I'm confident that her Counclllor peers and senior officers would dismiss such suggestions of 'murky’
conduct as ridiculous, unfounded and quite inappropriatel

4. Ms. Moore goes on - again - to be Inappropriately critical of councillor colleagues at the recent Speclal Full
Council meeting, commenting: "well full-ish -some of the more squeamish councillors did not attend.” It is
not for Councillor Moore to comment upon other Counclllors attendance record or to brand them as
“squeamish" or to make other defamatory comments about Councillors in public or forums, as she now does

freely and repeatedly.

Mr. Weavers, this latest editorlal (I'm being very kind) piece, repeats inappropriate (that word has to be repeated
continuously It seems when commenting upon Clir. Moore's conduct) behaviour, and | really must now insist that
appropriate actlon is taken to uphold my complaint ("cold hearted” or otherwise).

Sincerely,

C.P.Wood
Chris Wood.

This email (including any attachments) may be confidential and are Intended solely for the use of the
individual recipient(s) to whom it is addressed. It may contain confidential or privileged information and

upon them, nor must you copy or show them to anyone. Any views or oplnions expressed are solely those
of the author. If yuu are not a named recipient, please contact the sender and delete the email from your
responsibillty to ensure that appropriate measures -/« in check for
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-—-- Original Message -—-

From: "Andrew Weavers" <Andrew.Weavers@colchester.gov.uk>
To: "Chris Wood"

Sent: Tuesday, 26 Jul, 22 At 14:58
Subject: RE: Member Code of Conduct Complaint

Dear Mr Wood

Thank you for your emall. | did send an email on 15 July acknowledging receipt of your complaint .
| attach a further copy for you.

Due to annual leave it will probably be next week when | can formally respond to you.

Yours sincerely,

Andrew Weavers * Strategic Governance Manager * Corporate and Improvement » Colchester Borough
Council » Tel 01206 282213 » www.colchester.gov.uk

From: Chris Wood [

Sent: 26 July 2022 14:53
To: Andrew Weavers <Andrew.Weavers@co|chester.gov.uk>

Subject: Fwd: Member Code of Conduct Complaint

This message originated Externally, Do not click links or open attachments unless you recognise the sender, were

expecting it and know that the content is safe.

Dear Mr. Weavers,

Further to my mail below, | have not received an acknowledgement of my complaint - sent 13th July.

Could you confirm recelpt please?
Many thanks!
Sincerely,

Chris Wood
Chris Wood.

s

' (including any attachments) may be confidential and are intended solely for the use
individual recipient(s) to wham it is addressed. It may contain confidential or privileged information and

you are not the intended recipient of this email and/or its attachments, you must take no action based
upon them, nor must you copy or show them to anyone. Any views or opinlons expressed are solely those
author. If you are not a named reciplent, /=== emall from your
6
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system. It is the recipient's responslbility to ensure that appropriate measures are In place to check for
software viruses.

——- Original Message -—-
Erom: "Chris Wood"

To: andrew.weavers@colchester.gov.uk
Sent: Wednesday, 13 Jul, 22 At 18:25

Subject: Member Code of Conduct Complaint
Dear Mr. Weavers,

Please find attached my completed Member Code Of Conduct complaint form in respect of Clir. P Moore, CBC.
| look forward to your earliest advices in thls regard.

Sincerely,

C.P. Wood

Chris Wood,

This email (including any attachments) may be confidential and =/ intended solely for the use of the
individual recipient(s) to whom it Is addressed. It may contain confidential or privileged information and
should not be read, copied or otherwise used by any other person unless express permission is given. If
you are not the Intended recipient of this email and/or its attachments, you must take no action based
upon them, nor must you copy or show them to anyone. Any views or opinions expressed are solely those

racnnncihilitv tn that annranriate meacurec o in |

This emall, and any attachment, is solely for the intended recipient(s). If you have recelved it in error, you must not
take any action based upon it, or forward, copy or show It to anyone; please notlfy the sender, then permanently
delete It and any attachments. Any views or opinions expressed are solely those of the author and do not necessarily
represent those of Colchester Borough Council. Although the Councll has taken reasonable precautions to ensure
there are no viruses in this email, the Councll cannot accept responsibllity for any loss or damage arising from this
email or attachments. The Councll takes the management of personal data seriously and it does this In compliance
with data protection legislation. For Information about how personal data is used and stored, please go to

www.colchester.gov.uk/privacy.

This emall, and any attachment, Is solely for the intended recipient(s). If you have recelved It In error, you must not
take any action based upon it, or forward, copy or show it to anyone; please notify the sender, then permanently
delete It and any attachments. Any views or opinions expressed are solely those of the author and do not necessarily
represent those of Colchester Borough Council. Although the Council has taken reasonable precautions to ensure
there are no viruses in this email, the Council cannot accept responsibility for any loss or damage arising from this
emall or attachments. The Council takes the management of personal data serlously and it does this in compllance
with data protection legislation. For informatlon about how personal data is used and stored, please go to
www.colchester.gov.uk/privacy.

This email, and any attachment, is solely for the intended recipient(s). If you have received It in error, you must not

take any action based upon it, or forward, copy or show It to anyone; please notify the sender, then permanently

delete it and any attachments. Any views or opinions expressed are solely those of the author and do not necessarily
7
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represent those of Colchester Borough Councll. Although the Council has taken reasonable precautions to ensure
there are no viruses in this email, the Council cannot accept responsibllity for any loss or damage arising from this
email or attachments. The Council takes the management of personal data seriously and it does this in compllance
with data protection legislation. For information about how personal data is used and stored, please go to

www.colchester.gov.uk/privacy.
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CLLR. PAT MOORE CBC NEWS

Cityl Councillor Notes for July

vww.colchester govuk

Local Plan: July 4th is set for the debate in full coundl

over whether to approve and adopt the new Local Plan. It
had a stormy passage through the Local Plan Committee.
Planning is supposed to be non political but always provides
the opportunity for virtue signalling like nothing else. The
real centve of discord came around the inclugion of 1,000
dwellings on Middlewick ranges. In truth no wants any
building on the ranges but the Plan, after much adjustment
and deliberation by the Planning Inspector, comes asa
whole, one cannot pick and choose as in a sweetie shop - you
pass it or reject it. The coalition is already under strain - the
plan is their creation. Middlewick was included to take up
the slack after two of the Garden Communities were found
undeliverable and now half of the alliance don’t want to be
seen to approve. To make matters worse some of the young
Turks in the opposition cannot stand it either. This article
is written before the vote but I can assure you it will pass.
The safety from speculative building in the villages demands
that there are enough honest and true Coundillors to vote it
through.

There are rumaurs of Green Party members jumping ship -
those of you old enough to remember Alan Sherman's song
“Hello Momma, Hello Poppa” (camp Grenada) and the fact
that all the characters hated each other, will have some
flavour of the goings on at Colchester. Elect Muppets - geta
comedy show.

There are some controversial street signs over the entrances
to Long and Short Wyre Streets. You need to make up your
own minds as to whether they are appropriate to an historic
city or not.

1 report with mixed feelings the impending departure of

Dan Gascoyne from CBC. He was a strong contender for the
position of Chief Bxecutive at CBC but was pipped at the post
and has been snapped up by Braintree. We wish him well in
the new job.

CBC and Mersea Town Coundl have failed to convene a
Waterside Committee meeting for at least 2 years. The
upshot of this is that plenty of issues that are their joint
responsibility are not being dealt with. The breakwaters

are falling into disrepair, the swimming platforms have not

| been deployed and the decaying dragon’s teeth to the nortk:
of the Monkey Steps are now a real danger to small craft
and swimmers. I have made several attempts to get the
committee to reconvene but to no effect.

The sad saga of the Ukrdinian refugees continues. There is
no shortage of volunteers to give them shelter but the DBS
checks are glacally slow, I do hope that those responaible a-
not part of the dlvil service still working from home - only
13% of the checks have been completed.

The Holiday Inn asylum hostel has now been closed and all
the men relocated outside Colchester.

On an up note, the planning committee rejected a planning:
application that went against the Wivenhoe Neighbourhoc:
Plan in that it wanted to place 30 of the properties In the
scheme outside the zone dedicated for housing. It will alme
certainly go to appeal but hopefully not succeed. It is g0
important that Neighbourhood Plans are respected.

There is a discretionary fund of £150 for housing in band E
to H , only applicants with less than £6,000 capital will be
considered. This is not the samne as the Government rebate
which is not means tested.

. Castle Park will be host for Colourscape Music Festival on

! 16/17th July at a cost of £3 per person

' The Womens Grand Depart Cycle tour started off from
Colcheater Sports Park

Armed forces flag raising day was Monday 20th June at To!
: Hall

' There has, regrettably, been a further reduction of funding
from CBC to Citizens Advice Colchester. It seems that the
really worthwhile organisations get the short end of the st’
while there always seems enough money swilling around f:

| personal hobbyhorses.

LIFE MAGAZINES - AVAILABLE ONLINE

Digital copies are a

ailable to view or download &t

www.regionallife.co.uk/magazine-back-issues

— -

- MERSEA NEWS - =]-
DAILY DELIVERY OF
NEWSPAPERS & MAGAZINES

Delivered before 8am
by local deliverer ‘Billy Siggers’
10 year's experience delivering on the Island |

*NOW INCLUDING EAST MERSEA*

Pease Call: 07724 250296 |
or email merseanews@hotmail.couk |

A J CHAYTOR

FLOORING & CARPETS

CHOOSE AT HOME

samples brought to your door

Mobile:
07974 98194

Tel/Fax:
01206 382942
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CLLR. PAT MOORE _CBC NEWS

s colchaster govak

It is suggested that [ point out that my monthly article for | conpections or employment when adding up the points that
Mmen]jfeiamyownpmomltaheonthemﬂviﬂaaquBC Ldeddewhngemtnbeoﬁu'edwhatammodaﬂon.mm
mdiucoun:ﬂluu.Sometenderhwbedmtﬂhnmdea lhaﬁbeenapmmhemd:ﬂutmrkwﬂlbedone,mthenot
fumaloa:np]alntﬂutlhmbemlzss&:mgcumusmmy 'ltaodhtantﬁmm.msortthisout.l:olchuterhpnrtuf
fellows and that my sense of humour was unkind. 1 reserve | Gateway to Home Choice, a consortium of counclls, go sadly,
theﬂghtmhxveann]ﬂnianmdshedlightunsomzufthe ] one size has to fitall

murkier going's on. Apropos of Camp Grenada, thesunbhas | goren Syrett, CBC's lead planning officer, has been awarded

mmeoutmdthey!:eaﬂﬁ-imdanpln-weﬂsottof.  head pl erufﬂleyeu'iorﬂleﬂutofﬂnglmdandwi]l
Al]zedimdthelocalp]mawm'tbmeenryuneby | goforwuﬂfarmsﬂaﬁondﬁnﬂs.mpublj:m:ynotlih
explaining what thatisag:ln)wupusedmmfommby | urundmnda]lthephnﬂngdndsinmmndebu:weuein
ﬂ:eapeddﬁﬂcmmcﬂ(weﬂﬁﬂ-ish-smeofthemore | good hands.

squeamish councillors did not attend) . The villages 372 CBC s giving £25,000 to 4 food agencies, such as the food

safeﬁomsp-mhﬁvedzvﬂovmmt-aﬂﬂ%““ﬁl_’mm bank.Ccin:ldingwithaﬁseh:ﬂ:ecmtofhvingthmhnbeer.

b tions and policies that it will be ifcult for atd u&ﬂindmaﬂomunﬂmmun:ﬂishulptngtaﬁllthepp.
put houses on it and there could well be an excellent county  1thas been necessary to write off over £150,000 in
pukurnanmreammﬂmsite. unrecoverable debts, mostly unpaid council and business tax.

i ; 'DlhhappmewryyearbutCOVIDhnmadeitwanewith
Ihaveaemred,atFu]lCuuncLﬂmagmmntnfthnmahﬁ?n more businesses falling.

threatened with destruction. Hopefully it will take away any Michael Palin is coming to Charter Hall on 1st October to
doubt over whether a tree really is dangerous or niot. Some of talk about his new book ‘From North Korea Into Iraq’. It
these giants are several hundred years old and decisions on should be a fascinating evening. Tickets available Colchester-
their future should not be taken lightly. events.co.uk/event/Michael-palin/

) clifemagazinegroup

« MOTs - Class 4+7
(campervans & |
commercials)

|« Only Class 7 testing

. aﬁglming a): repairs | station on the island
Griffon Garage| - Large workshop
+ Tyres . » with 6 Ii
. Services Ltd | jncludingasYaton
» Diagnostics (toall Tel: (01206) 38 36 30 ‘| I;lz;llﬂt (cﬂpalf.ll:!d W
vehicles, including | pervans |
service indicators) | (U"‘?;?::::E?; %"6" . commercials) '.
| copgndt el |
« Welding [l ki |« Recovery Service
« Air Conditioning | Free local collection | . Free estimates
| and delivery! |
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Andrew Weavers

= _—
From: Clir Patricia Moore
Sent: 10 August 2022 07:34
To: Andrew Weavers
Subject: Re: Code of Conduct Complaint
Dear Andrew,

| am sorry for the work this matter has caused you but am otherwise confused as to whom and for what | am
supposed to apologlse. | would much appreclate your guldance on that.

| have pointed out as requested that the article is my personal view on various matters and hoped that would close
the matter.

With regards
Pat
Get Outlook for iOS

From: Andrew Weavers <Andrew.Weavers@colchester.gov.uk>
Sent: Tuesday, August 9, 2022 9:20:33 AM

To: Clir Patricia Moore <Patricla.Moore@colchester.gov.uk>
Cc: Clir Darlus Laws <Darius.Laws@colchester.gov.uk>

Subject: Code of Conduct Complaint

Dear Counclllor Moore

Further to your emall below, | assumed that you were going to apologise for any offence caused
by the language used in the article. | assumed that If you did this then the complalnant would have
been satisfied.

However, Mr Wood having seen your article In the August edition of Mersea Life is now furious
with the language used. He has now added the following to his complaint-

1. Clir. Moore's August article In Mersea Life, once again purports to reflect the views of Colchester Borough
Council, since It is again titled "CBC News" and footnoted "www.colchester.cov.uk." | consider this totally
inappropriate for what is clearly personal and - | allege - misguided opinlon. It Is not a CBC news plece and
should not be titled as such.

2. Inmy vlew, it is also Inappropriate, and contrary to policy, to comment upon a live/unresolved complaint in
any public forum. | consider Ms. Moore's comment: "Some tender hearted soul has made a formal complaint
that | have been less than generous to my fellows and that my sense of humour was unkind."” This comment
is disgraceful and lacks grasp of the scale of the damage and offence caused by her original comments.

I did not accuse Clir. Moore of being 'less than generous” to her peers, my accusation stands (as yet
unresolved) that her comments were little short of character assassination, highly disrespectful and that
such comments brought the Councll into disrepute. That's a little stronger than accusing her of being "less
than generous."

Further, for the avoidance of any/all doubt, | didn't consider her "sense of humour” (sic) "unkind" since this
was, in my view, by no definition humour, but In point of fact an attack, not even veiled attack. Ms. Moore
needs bringing to account, and urgently pleasel
1
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3. In her article of the August Issue, Clir. Moore adds further insult to, well frankly, Insult. She comments: "/
reserve the right to have an opinlon ond shed light on some of the murkier goings on."

Clir. Moore, | think, flatters herself here, | think she conslders herself some kind of investigative journalist,
exposing deep conspiracies in the public Interest (Tommy Robinson suffers similar delusions of grandeur),
whereas in fact, she is repeating outrageous and inappropriate allegations in respect of CBC, by claiming
that something murky Is going on.

I'm confldent that her Councillor peers and senior officers would dismiss such suggestions of ‘murky’
conduct as ridiculous, unfounded and qulte Inappropriatel

4. Ms. Moore goes on - again - to be Inappropriately critical of counclllor colleagues at the recent Speclal Full
Council meeting, commenting: "well full-ish -some of the more squeamish councillors did not attend.” It Is
not for Councillor Moore to comment upon other Councillors attendance record or to brand them as
"squeamish” or to make other defamatory comments about Counclliors in public or forums, as she now does
freely and repeatedly.

Mr. Weavers, this latest edltorial (I'm being very kind) piece, repeats Inappropriate (that word has to be repeated
continuously it seems when commenting upon Clir. Moore's conduct) behaviour, and | really must now insist that
appropriate action is taken to uphold my complaint ("cold hearted" or otherwise).

| should be grateful if you would consider the points raised above and let me have your
comments. | have copied in Clir Laws as your Group Leader in order that he is aware of this

matter.

Once | have your comments, | will consider what the appropriate next steps are.
Regards

Andrew

Andrew Weavers * Strategic Govemnance Manager * Corporate and Improvement » Colchester Borough
Council * Tel 01206 282213 » www.colchester.cov.uk

Borough Council colchestar.goviuk

‘% Colchester Keep up to date visit

From: Clir Patricla Moore <Patricla.Moore@colchester.gov.uk>
Sent: 16 July 2022 08:11

To: Andrew Weavers <Andrew.Weavers@colchester.gov.uk>
Subject: Re: Code of Conduct Complaint

Dear Andrew,

1 have always been of the belief that the article is my take on the happenings at CBC. ‘Honest and True’ is my
shorthand for ‘Responsible’ | will happlly point this out In my next article, and apologise for any offence caused.

| was not aware that being described as a ‘Iife long socialist’ was consldered defamatory during the run up to an
election, when describing someone who had been a trade union employee.

With regards

Pat

2
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Get Outlook for iQS

From: Andrew Weavers < Ich r.gov.uk>
Sent: Friday, July 15, 2022 4:53:16 PM

To: Clir Patricla Moore <Patricla.Moore@colchester.gov.uk>
Subject: Code of Conduct Complaint

Dear Councillor Moore

| have received a Code of Conduct complaint from Chris Woods regarding the contents of an
article you wrots In the July 2022 edition of Mersea Life Magazine ( extract attached). | am dealing
with the complaint in accordance with the Council's Localism Act Arrangements for dealling with
Member complaints.

Mr Woods complaint is as follows:

“In her article, purporting to represent Colchester Borough Council as a ‘News’ itern, Mersea Life
Magazine, July ‘22 edition, Ms. Moore brings CBC into serious disrepute. Cllr. Moore first questions her
fellow Councillors integrity by referencing "enough honest and true Councillors to vots it through.” The
subtext of this comment suggests that she considers some of her peers less than honest and true. This is
against policy, not to mention wholly inappropriate. She then goes on to wade into her Green colleagues:
*There are rumours of Green Party members jumping ship — those of you old enough to remember Alan
Shearman's song Hello ‘"Momma, Hello Peppa’ (Camp Granada)” - sic — “and the fact that all the
characters hated each other, will have some flavour of the goings on at Colchester. Elect Muppets — get a

comedy show.”

Whilst | am not personally & Green or a Gresn supporter, | do consider such comments, especially when In
print and purporting to appear as a news piece, outrageously inappropriate and should be sanctioned.
Moreover Clir Moore 'has form' in this defamatory context. In 2018, again in the context of being a
Councillor, Ms. Moore wrote a hugely inappropriate letfer to the County Standard (which the editor
repudiated) attacking Clir John Akker of WMTC as “a lifelong socialist" in a bizarre tirade of true
McCarthyite proportions. These behaviours need fo be curbed, with nothing less than a wrilten apology in
Mersea Life satisfying my complaint”

| note that your article includes the Borough Council's webslte address which supports Mr Woods
assertion that your views are those of the Borough Council. | also note that there is no mention in
the article that the views expressed are yours and not of the Borough Council's?

| should be grateful if you would consider the points made above and let me have your response
including Mr Woods request for a written apology in Mersea Life.

Regards.
Andrew

Andrew Weavers * Strategic Governance Manager » Corporate and Improvement = Colchester Borough
Council » Tel 01206 282213 » www.colchester.gov.uk

% Colchester Keep up to date visit

Borough Council colchestergov.uk
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Andrew Weavers

From: Clir Patricia Moore

Sent: 12 September 2022 14:38

To: Andrew Weavers

Ce: Clir Darius Laws

Subject: Re: Code of Conduct complaints
Dea Andrew,

What | wrote is there In black and white. | know what | meant but [t seems others read a different meaning Into it.
There Is nothing that | can say to make this different. | have been told that the leader of one party thinks it was
almed at her, not so- It was strictly non partisan, merely my personal view of the chaos at the time of getting the
Local Plan passed by full council.

WIth regards

Pat Moore

Get Outlook for iOS

From: Andrew Weavers <Andrew.Weavers@colchester.gov.uk>
Sent: Monday, September 12, 2022 1:50:05 PM

To: Clir Patricia Moore <Patricia.Moore@colchester.gov.uk>
Cc: Clir Darlus Laws <Darlus.Laws@colchester.gov.uk>

Subject: Code of Conduct complaints

Dear Pat

With reference to the code of conduct complaints received from Chris Wood and regarding which
we have been in correspondence, | am writing to inform you that following consultation with one of
the Council's Independent Persons and in accordance with the Council's Localism Act
Arrangements, It Is my decision that the complaints merit further action.

Accordingly, | shall be appointing an independent investigator to consider the complaints and to
prepare a formal report for myself. | will let you know the name and contact details of the
investigator shortly who will be contacting both yourself and Chris Wood.

| will be in touch again asap.

Regards

Andrew

Andrew Weavers * Monitoring Officer » Corporate and Improvement * Colchester Borough Council « Tel
01206 282213 » www.colchester.gov.uk

F:.’, Colchester Keep up to date visit

Borough Council colchestergov.uk
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Andrew Weavers

From: Clir Patricia Moore

Sent 22 August 2022 23:12

To: Andrew Weavers

Ce: Clir Darius Laws

Subject: Re: Code of Conduct Complaint
Dear Andrew,

| have always attempted to make my article for Mersae Life humorous | order that residents read It and are engaged
with CBC and its activitles. This has been successful and people often tell me how much they enjoy my Jottings. |
cannot change my style because one person seems to have no sense of humour and has chosen to be offended on
behalf of third parties. Clir Woods is a leading member of Stop 350 and has a political agenda, his complaint about
me is part of this.

The article that seemed to offend Clir Woods was nonpartisan and covered the temporary chaos following a
particularly bumpy election and the desperate need to get the Local Plan passed. As | pointed out In the following
article this unsteady perlod has passed for now.

| have also clearly reminded the readers that the article is my personal view.

With regards

Pat

Get Outlook for iOS

From: Andrew Weavers <Andrew.Weavers@colchester.gov.uk>
Sent: Monday, August 22, 2022 3:43:24 PM

To: Clir Patricla Moore <Patricla.Moore@colchester.gov.uk>

Cc: Clir Darius Laws <Darlus.Laws@colchester.gov.uk>

Subject: Code of Conduct Complaint

Dear Pat,

Further to my email , | should be grateful to hear from you.
Regards,

Andrew

Andrew Weavers * Strategic Governance Manager » Corporate and Improvement » Colchester Borough
Council « Tel 01206 282213 » www.colchester.cov.uk
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Borough Council colchester.gov.uk

;jl Colchester Keep up to date visit

From: Andrew Weavers

Sent: 11 August 2022 09:40

To: Clir Patricia Moore <Patricia.Moore@colchester.gov.uk>
Subject: RE: Code of Conduct Complaint

Dear Pat,

Thank you for your email. I think it would be helpful if you could inttially respond to the points
made by Mr Wood In the email below.

Regards,

Andrew

Andrew Weavers ¢ Strategic Governance Manager * Corporate and Improvement = Colchester Borough
Council * Tel 01206 282213 » www,colchester.qov.uk

¢ Colchester Keep up to date visit

Borough Council colchestergov.uk
From: Clir Patricia Moore <Patricia.Moore ester.gov.uk
Sent: 10 August 2022 07:34

To: Andrew Weavers <Andrew.Weavers(@ colchester.zov.uk>
Subject: Re: Code of Conduct Complaint

Dear Andrew,

| am sorry for the work this matter has caused you but am otherwise confused as to whom and for what | am
supposed to apologise. | would much appreciate your guidance on that.

| have pointed out as requested that the article is my personal view on varlous matters and hoped that would close
the matter.

WIth regards
Pat
Get Outlook for iQS

From: Andrew Weavers <Andrew.Weavers@ colchester.zov.uk>
Sent: Tuesday, August 9, 2022 9:20:33 AM

To: Clir Patricia Moore <Patricia.Moore@colchester.gov.uk>
Cc: Clir Darlus Laws <Darius.Laws@colchester.zov.uk>

Subject: Code of Conduct Complaint

Dear Councillor Moore

2
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Further to your email below, | assumed that you were going to apologise for any offence caused
by the language used in the article. | assumed that if you did this then the complainant would have

been satisfied.

However, Mr Wood having seen your article In the August edition of Mersea Life is now furious
with the language used. He has now added the following to his complaint-

1. Clir. Moore's August article in Mersea Life, once again purports to reflect the views of Colchester Barough
Coundll, since It is again titled "CBC News" and footnoted "www.colchester.zov.uk.” | consider this totally
Inappropriate for what is clearly personal and - | allege - misgulded oplinlion. It is not a CBC news piece and
should not be titled as such.

2. In my view, it is also inappropriate, and contrary to policy, to comment upon a live/unresolved complalint in
any public forum. | consider Ms. Moore's comment: “"Some tender hearted soul has made a formal complaint
that | have been less than generous to my fellows and that my sense of humour was unkind.” This comment
is disgraceful and lacks grasp of the scale of the damage and offence caused by her original comments.

| did not accuse Clir. Moore of being ‘less than generous” to her peers, my accusatlon stands (as yet
unresolved) that her comments were little short of character assassination, highly disrespectful and that
such comments brought the Councll Into disrepute. That's a little stronger than accusing her of being "less
than generous."

Further, for the avoldance of any/all doubt, | didn't conslder her "sense of humour" (sic) "unkind" since this
was, in my view, by no definition humour, but in point of fact an attack, not even veiled attack. Ms. Moore
needs bringIng to account, and urgently pleasel

3. Inher article of the August Issue, Clir. Moore adds further Insult to, well frankly, insult. She comments: "/
reserve the right to have an oplnion and shed light on some of the murkier goings on."”

Clir. Moore, | think, flatters herself here, | think she conslders herself some kind of Investigative journalist,
exposing deep conspiracles In the public interest (Tommy Robinson suffers similar delusions of grandeur),
whereas in fact, she is repeating outrageous and inappropriate allegatlons In respect of CBC, by claiming
that something murky is going on.

I'm confident that her Councillor peers and senlor officers would dismiss such suggestions of 'murky’
conduct as ridiculous, unfounded and quite inappropriatel

4. Ms. Moore goes on - again - to be inappropriately critical of counclllor colleagues at the recent Special Full
Council meeting, commenting: "well full-ish -some of the more squeamish counciliors did not attend.” It is
not for Councillor Moore to comment upon other Counclllors attendance record or to brand them as
"squeomish” or to make other defamatory comments about Councillors in public or forums, as she now does
freely and repeatedly.

Mr. Weavers, this latest editorial {I'm being very kind) piece, repeats inappropriate (that word has to be repeated
continuously it seems when commenting upon Clir. Moore's conduct) behaviour, and | really must now insist that
appropriate action Is taken to uphold my complaint ("cold hearted" or otherwise).

I should be grateful if you would consider the points raised above and let me have your
comments. | have copied in Clir Laws as your Group Leader in order that he is awars of this
matter.

Once | have your comments, | will consider what the appropriate next steps are.

Regards

Andrew
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Andrew Weavers ¢ Strategic Governance Manager * Corporate and Improvement « Colchester Borough
Council » Tel 01206 282213 » www.colchester.qov.uk

o Colchester Keep up to date visit

Borough Council colchester.gov.uk
From: ClIr Patricla Moore <Patricia.Mo ster.gov.uk>
Sent: 16 July 2022 08:11

To: Andrew Weavers <Andrew.Weavers@colchester.gov.uk>
Subject: Re: Code of Conduct Complaint

Dear Andrew,

| have always been of the bellef that the article Is my take on the happenings at CBC. ‘Honest and True’ is my
shorthand for ‘Responsible’ | will happily point this out in my next article, and apologise for any offence caused.

| was not aware that being described as a ‘life long soclallst’ was considered defamatory during the run up to an
election, when describing someone who had been a trade union employee.

With regards
Pat
Get Outlook for iOS

From: Andrew Weavers <Andrew.Weavers colchester.zov.uk>
Sent: Friday, July 15, 2022 4:53:16 PM

To: Clir Patricla Moore <Pa Ichester. >
Subject: Code of Conduct Complaint

Dear Councllior Moore

| have received a Code of Conduct complaint from Chris Woods regarding the contents of an
article you wrote in the July 2022 edition of Mersea Life Magazine ( extract attached). | am dealing
with the complaint in accordance with the Council's Localism Act Arrangements for dealing with
Member complaints.

Mr Woods complaint is as follows:

“In her article, purporting to represent Colchester Borough Council as a ‘News’ item, Mersea Life
Magazine, July 22 edition, Ms. Moore brings CBC into serious disrepute. Clir. Moore first questions her
fellow Counciliors integrity by referencing “enough honest and true Counciliors to vote it through."” The
subtext of this comment suggests that she considers some of her peers less than honest and trus. This is
against policy, not to mention wholly Iinappropriate. She then goes on {o wade into her Green colleagues:
*There are rumours of Green Party members jumping ship — those of you old enough to remember Alan
Shearman'’s song Hello ‘Momma, Hello Pappa' (Camp Granada)® — sic — “and the fact that all the
characters hated each other, will have some flavour of the goings on at Colchester. Elect Muppets — get a

comedy show.”

Whilst | am not personally a Green or a Green supporter, | do consider such comments, especially when In

print and purporting to appear as a news piece, outrageously inappropriate and should be sanctioned.
Moreover Clir Maore ‘has form' in this defamatory context. In 2019, again in the context of being a

Councillor, Ms. Moore wrote a hugsly inappropriate Istter to the County Standard (which the editor

4
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repudiated) attacking Clir John Akker of WMTC as “a lifelong sociallst” in a bizarre tirade of true
McCarthyite proportions. These behaviours need to be curbed, with nothing less than a written apology In

Mersea Life satisfying my complaint”

| note that your article includes the Borough Council's website address which supports Mr Woods
assertion that your views are those of the Borough Councll. | also note that there is no mention In
the article that the views expressed are yours and not of the Borough Council's?

| should be grateful If you would consider the points made above and let me have your response
including Mr Woods request for a written apology in Mersea Life.

Regards.

Andrew

Andrew Weavers * Strategic Governance Manager » Corporate and Improvement = Colchester Borough
Council » Tel 01206 282213 » www.colchester.gov.uk

Colchester Keep up to date visit

}; Borough Council colchestergov.uk
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Colcheuter Public Law Parinership

Localism Act 2011

Promoting and Maintaining High Standards of
Conduct in Local Government

CODE OF CONDUCT FOR MEMBERS

June 2012 1of11
Revlewed November 2021
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Colchester Borough Council

Code of Conduct for Members

PART 1 GENERAL PROVISIONS
Introduction and Interpretation

This Code of Conduct was adopted by the full council at its meeting on 25 June
2012 and is effective from 1 July 2012.

As a Member you are a representative of Colchester Borough Councll ("the
Authority”) and the public will view you as such. Therefore, your actlons impact
on how the Authority as a whole is viewed and your actions can have both
positive and negative Impacts on the Authority.

This Code is consistent with the “Nolan Principles® which are set out in Appendix
1 and the provisions of S29 (1) Localism Act 2011.

In this Code-

“meeting” means any meeting of:
(a) the Authority

(b) the Executive of the Authority

(c) any of the Authority’s or Its Executive's committees, sub-committess, joint
committees, Joint sub-committees or areas commitiees whether or not the
press and public are excluded from the meeting in question by virtue of a
resolution of Members

(d) any briefings by officers and site visits organised by the Authority “relevant
period” means the period of 12 months ending with the day on which you
give notification to the Authority’s monitoring officer of any disclosable
pecunlary interests you had at the time of the notification.

“profit or gain® includes any payments or benefits in kind which are subject to
Income Tax.

"beneficial interest” means having an economic benefit as a legal owner or
holding it on trust for the beneficial owner, having a right to the income from the
land or securities or a share in it or the right to the proceeds of sale or share of
part of the proceeds of sale.

“Member” includes a co-opted member.

June 2012 20f11
Reviewed November 2021
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1. Who does the Code apply to?

(1)  This Code applies to all Members of the Authority including co-opted
members.

(2) Itis your responsibility to comply with the provisions of this Code.

2, What does the Code apply to?

(1)  You must comply with this Code whenever you -

(@) conduct the business of the Authority, or

(b) you are acting as a representative of the Authority.
(2) This Code has effect in relation to your conduct in your official capacity.
(3) Where you act as a representative of the Authorlty —

(8) on another relevant authaority, you must, when acting for that other
authority, comply with that other authority's code of conduct; or

(b) on any other body, you must, when acting for that other body,
comply with the Authority's code of conduct, except and Insofar as it
conflicts with any other lawful obligations to which that other body
may be subject.

3. General obligations

(1)  You must treat others with respect.
(2) You must uphold the law.

(3) You must not -

(a) do anything which may cause the Authority to breach any of the
equality enaciments;

(b)  bully any person;

(c) intimidate or attempt to intimidate any person who Is or Is likely to
be: -
(i) a complainant;
(i) awitness; or
(fi)  involved in the administration of any investigation or
proceedings, in relation to an allegation that a Member

June 2012 3ofll
Reviewed November 2021
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(including yourself) has failed to comply with the Authority's
code of conduct; or

(d) do anything which compromises or is likely to compromise the
impartiality of those who work for, or on behalf of, the Authority.

4, Confldentlal Information
You must not -

(@) disclose Information given to you in confidence by anyone, or
information acquired by you which you believe, or ought reasonably
to be aware, is of a confidential naturs, except where -

()] you have the consent of a person authorised to give it;

(i) you are required by law to do so;

(i)  the disclosure Is made to a third party for the purpose of
obtaining professional advice provided that the third party
agrees not to disclose the Information to any other person; or

(iv) the disclosure is —

(aa) reasonable and in the public interest; and
(bb) made in good faith and in compliance with the
reasonable requirements of the Autharity:

(b) prevent another person from gaining access to information to which
that person is entltied by law.

5. Conferring an advantage or disadvantage
You must -

(@) not use or attempt to use your position as a Member improperly to
confer on or secure for yourself or any other person, an advaniage
or disadvantage;

(b) when using or authorising the use by others of the resources of the
Authority -

()] act in accordance with the Authority's reasonable
requirements;

(i)  ensure that such resources are not used improperly for
political purposes (including party polltical purposes);

(c) have regard to any applicable Local Authority Code of Publicity
made under the Local Government Act 1986.

June 2012 4of11
Reviewed November 2021
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PART 2 MEMBERS INTERESTS
6. Disclosable Pecunlary Interests!

6.1  You have a Disclosable Pecuniary Interest in any business of the Authority
if it is of a description set out in 6.2 below and is either:

(@) Aninterest of yours; or

(b)  An interest (of which you are aware) of a spouse, civil partner or a
person you are living with as a spouse or civil partner ("known as
Relevant Persons”).

6.2 A Pecuniary Interest is an interest which relates to or is likely to affect:

(a) Any employment, office, trade, profession or vocation carried on by
you or a Relevant Person for profit or gain;

(b)  Any payment or provision of any other financial benefit (other than
from the Authority) made or provided within the relevant period in
respect of any expenses incurred in carrying out your duties as a
Member, or towards your election expenses. This includes any
payment or financial benefit from a trade union within the meaning
of the Trade Union and Labour Relations (Consolidation) Act 1992;

(c)  Any contract for goods, services or works which has not been fully
discharged between you or a Relevant Person and the Authority or
a body in which you or they have a beneficial interest;

(d) A beneficial interest in any land in the Authority’s area

(e) Alicence of any land in the Authority's area (alone or Jointly with
others) that you or a Relevant Person occupy for a month or longer

()  any tenancy where to your knowledge (i) the landlord Is the
Authority and (li) the tenant is a body in which you or a Relevant
Person has a beneficial interest

(g) Any beneficial interest in securities of a body where -
(i) that body (to your knowledge) has a place of business

or land in the area of the Authority and
(i) either:

1 The Relevant Authoritles (Disclosable Pecunlary Interests) Regulations 2012 set out the pecunlary
Interests specifled for the purposes of Chapter 7 of Part 1 Section 30(3) of the Locallsm Act 2011
June 2012 S5ofll
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(aa) the total nominal value of the securities
exceeds £25,000 or one hundredth of the total
Issued share capltal of that body; or

(bb) the beneficial interest exceeds one hundredth of the
total issued share capital of the share capital of that
body, If of more than one class, the total nominal
value of the shares of any one class.

7. Other Pecunlary Interests

You have a pecuniary interest In any business of the Authorlty where it relates to
or is likely to affect:

(a)
(b)

any person or body who employs or has appointed you;

any contract for goods, services or works made between the
Authority and you or a firm In which you are a partner, a company
of which you are a remunerated director, or a person or body of the
description specific In paragraph 6.2.(g) which has been fully
discharged within the last 12 months;

8. Non-Pecunlary Interests

8.1 You have a non-pecuniary interest in any business of the Authority where
it relates to or is likely to affect -

(a)

(b)

any body of which you are a member or in a position of general
control or management and to which you are appointed or
nominated by the Authority;

any body -

()] exercising functions of a public nature;

(i) directed to charitable purposes; or

(i) one of whose principal purposes includes the influence of
public opinion or policy (Including any political party or trade
union); of which you are a member or in a position of general
control or management;

(c) the Interests of any person from whom you have recelved a gift or
hospitality with an estimated value of at least £50;

(d) a decision in relation to that business which might reasonably be
regarded as affecting your wellbeing or the wellbeilng of a relevant
person to a greater extent that the majority of:-

June 2012 6ofll
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9.1

9.2

8.3

9.4

9.5

10!
10.1

() (in the case of authorities with electoral divisions or wards)
other councll taxpayers, ratepayers or inhabitants of the
electoral division or ward, as the case may be, affected by
the decision; or

() (in all other cases) other councll taxpayers, ratepayers or
inhabitants of the Authority’s area.

Disclosure of Interests (Disclosable Pecunlary Interests, Other
Pecunlary Interests and Non-Pecunlary Interests)

Subject to sub-paragraphs 9.2 to 9.3, where you have a Disclosable
Pecuniary Interest, other Pecuniary Interest or Non-Pecuniary Interest in
any business of the Authority and you are present at a meseting of the
Authority at which the business is considered, you must disclose to that
mesting the existence and nature of that interest whether or not such
Interest Is registered on your Register of Interests or for which you have
made a pending notiflcation.

Sub-paragraph 9.1 only applies where you are aware or ought reasonably
to be aware of the existence of the Relevant Person’s Interest.

Where you have an interest in any business of the Authority which would
be disclosable by virtue of paragraph 9.1 but by virtue of paragraph 12
(Sensltive Information) details of the interest are not registered in the
Authority’s published Register of Members' Interests and the interest|s a
Disclosable Pecuniary Interest you need not disclose the nature of the
interest to the meeting.

Where you have a Pecuniary Interest in any business of the Authority and
a function of the Authority may be discharged by you acting alone in
relation to that business, you must ensure you notify the Authority's
monitoring officer of the existence and nature of that interest within 28
days of becoming aware that you will be dealing with the matter even If
more than 28 days before you will actually deal with the business.

Where you have an Interest In any business of the Authority which would
be disclosable by virtue of paragraph 9.1 and you have made an executive
decision in relatlon o that business you must ensure that any written
statement of that decision records the existence and nature of that
interest. In this paragraph “executive decision” is to be construed In
accordance with any regulations made by the Secretary of State under
section 22 of the Local Government Act 2000.

Effect of Interests on participation

Disclosable Pecunliary interests

June 2012 7of11
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(a)

(b)

(c)

If you are present at a meeting of the Authority or of any committee,
sub-committee, joint committee or joint sub-committee of the
Authority and you have a Disclosable Pecuniary Interest In any
matter to be considered, or belng considered, at the meeting and
you are aware of that Interest:

()  You must not particlpate, or participate further, in any
discussion of the matter at the meeting, or participate in any
vote, or further vote, taken on the matter at the meeting.

(i)  You must withdraw from the room or chamber where the
meeting considering the business is being held unless you
have received a dispensation from the Authority's proper
officer.

If you have a Disclosable Pecuniary Interest in any business of the
Authority you must not:

(i) exercise executive functions in relation to that business; and
(i)  seek improperly to influence a declsion about that business

If a function of the Authority may be discharged by a Member acting
alone and you have a Disclosable Pecunlary Interest in any matter
to be dealt with or being dealt with in the course of discharging that
function you may not take any steps or any further steps in relation
to the matter (except for the purpose of enable the matter to be
dealt with otherwise than by yourself).

10.2 Other Pecunlary Interests

If you have another Pecuniary Interest in any business of the Authority which a
member of the public with knowledge of the relevant facts would reasonably
regard as so significant that it is likely to prejudice your judgement In the public
interest and you are present at a meeting of the Authority at which such business
is to be consldered or is being considered you must:

(a) disclose the existence and nature of the interest in accordance with
paragraph 9.1 (but subject to paragraph 9.3 ) and;

(b) withdraw from the room or chamber where the meeting considering
the business is being held uniess you have obtained a dispensation
from the Authority’s proper officer.
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PART 3 REGISTER OF MEMBERS INTERESTS
11. Registration of Members' Interests
Subject to paragraph 12, you must, within 28 days of —
(@) this Code being adopted by or applied to the Authority; or

(b)  your election, re-election or appointment or re-appointment to office
(where that Is later), or co-opted onto the Authority

register in the Authority's Register of Members' Interests (malntained by the
Monitoring Officer under Section 29(1) of the Localism Act 2011) details of:

(i) Disclosable Pecunlary Interests as referred to in paragraph 6 that
you, your spouse, civil partner or person with whom you live as if
they were your spouse or civil partner in so far as you are aware of
their interests at that time.

(i)  Pecuniary Interests referred to in paragraph 7 that you have.

Subject to paragraph 12, you must within 28 days of becoming aware of any new
Disclosable Pecuniary Interest as referred to in paragraph 6 that you, your
spouse, clvil partner or person with whom you live as if they were your spouse or
clvil partner or change to any Disclosable Pecuniary Interest registered under
paragraphs 11.(a) (i) or (i) above by providing written notification to your
authority’s Monltoring Officer.

12. Sensltive Information

121 Where you have a Disclosable Pecuniary Interest referred to in paragraph
6 or pecuniary interest referred to in paragraph 7 and the nature of the
interest is such that you and the Authority's monitoring officer consider that
disclosure of details of the Interest could lead to you or a person
connected with you being subject to violence or intimidation If the interest
is entered In the Authority’s Register then copies of the register avallable
for inspection and any published version of the Register should not Include
details of the interest but may state that you have an interest detalls of
which are withheld under s32(2) of the Localism Act 2011 and/or this
paragraph.

12.2 You must, within 28 days of becoming aware of any change of
circumstances which means that information excluded under paragraph
12.1 Is no longer sensitive information, notify the Authority’s monitoring
officer.
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12.3 In this Code "sensitive information" means information whose availability
for inspection by the public creates, or Is likely to create, a serious risk that
you or a person who lives with you may be subject to violence or
intimidation.

13. Ragister of Gifts and Hospltality

13.1 You must within 28 days of receipt, notify the Authority’s monitoring officer
in writing of any gift, benefit or hospitality with a value in excess of £50
which you have accepted as a member from any person or body other
than the Authority.

13.2 The Monitoring Officer will place your notification on a public register of
gifts and hospitality.

13.3 This duty to notify the monitoring officer does not apply where the gift,
benefit or hospitality comes within any description approved by the
Authority for thls purpose.

14. Review of Code

14.1 This Code will be kept under annual review.

lune 2012 100f11
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Appendix 1

THE NOLAN PRINCIPLES
and Section 28(1) of The Locallsm Act 2011
Selflessness

To serve only the public interest and never improperly confer an advantage or
disadvantage on any person

Iintegrity

Not to place themselves in situations where their integrity may be questioned,
should not behave improperly and should on all occasions avold the appearance
of such behaviour

Objectivity

Make decisions on merit, including when making appointments, awarding
Contracts or recommending Individuals for rewards or benefits.

Accountabllity

To be accountable to the public for their actions and the manner in which they
carry out their responsibilities and should co-operate fully and honestly with any
scrutiny appropriate to their Office.

Openness

To be as open as possible about thelr actions and those of the Council and
should be prepared to give reasons for those actions.

Honesty

Not to place themsselves in situations where their honesty may be questioned,
should not behave Improperly and should, on all occaslons, avoid the
appearance of such behavlour.

Leadership

Should promote and support these principles by leadership and by example and
should always act in a way that secures or preserves public confidence.
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Colchester
[———]

1.1

1.2

1.3

22

Colchester Borough Councll
Governance and Audit Committee
Councllior Code of Conduct
Arrangements for dealing with complaints

Introduction

These “Arrangements” came into effect on 1 July 2012 detail the process
for making a complaint that an elected or co-opted member of Colchestsr
Borough Council or of a parish council, town council or community council
(referred to as a parish council in this document) within the Borough of
Colchester has falled to comply with the Councillors' Code of Conduct. It
also sets out how the Borough Council will deal with allegations of a fallure
to comply with the Councillors' Code of Conduct.

Under Section 28(6) and (7) of the Localism Act 2011, the Borough
Council must have in place “Amrangements” under which allegations that a
member or co-opted member of the Borough Council or of a parish councll
within the Borough of Colchester, has falled to comply with Councillors’
Code of Conduct can be investigated and decisions made on such
allegations.

Such Arrangements must provide for the Borough Council to appoint at
least 1 Independent Person, whose views must be sought by the Borough
Council before It takes a decision on an allegation which it has decided
shall be investigated, and whose views can be sought by the Borough
Councll at any other stage, or by a member or a co-opted member of a
parish council against whom an allegation has been made. Both members
and co-opted members are referred to as Councillors in this document for
ease of referance.

The Code of Conduct

The Borough Council has adopted a Code of Conduct for Councillors,
which is published on the Borough Council's website.
www,colchester.cov.uk/standards

Each Parish Council is also required to adopt a Code of Conduct. If you
wish to inspect a Parish Council's Code of Conduct, you should inspect

1of17
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3.2

3.3

3.4

3.5

3.6

3.7
3.8

any website operated by the Parish Council or request the parish clerk to
allow you to inspect the Parish Council's Code of Conduct.

Making a complaint

If you wish to make a complaint, please email:

andrew.weavers@colchester.qov.uk or write to:

The Monitoring Officer
Colchester Borough Council
Rowan House, 33 Sheepen Road
Colchester, CO3 3WG.

The Monitoring Officer Is a senior officer of the Borough Council who has
statutory responsibility for maintaining the register of Counclliors’ interests
and who Is responsible for administering the system in respect of
complaints of Councillor misconduct.

In order to ensure that we have all the information which we need to be
able to process your complaint, please complete and send us the
complaint form, which can be downloaded from the Borough Council's
website, next to the Code of Conduct.

Please provide us with your name and a contact address or emall
address, so that we can acknowledge receipt of your complaint and keep
you informed of its progress. If you want to keep your name and address
confidential, please indicate this In the space provided on the complaint
form. The Monltoring Officer will conslder your request and if granted we
will not disclose your name and address to the Councillor against whom
you make the complaint, without your prior consent.

The Borough Councll does not normally Investigate anonymous
complaints, unless there is a clear public Interest in doing so.

The Monitoring Officer will acknowledge receipt of your complaint within &
working days of receiving it and will keep you informed of the progress of
your complaint.

The Complaints Procedure Flowchart is attached at Appendix 1.

The Borough Council has agreed a Press Policy in relation to complaints
made against Councillors and this is attached at Appendix 2.
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(1)

(@)

(3)

(4)

®)

(1)

Will your complaint be Investigated?

The Monitoring Officer will review every complaint received and, may
consult with the Independent Person before taking a decision as to
whether it:

(a) merits no further investigation; or
(b) merits further investigation; or
(c) should be referred to the Governance and Audit Committee,

This decision will normally be taken within 28 working days of receipt of
your complaint. Your complaint will be considered in accordance with the
Borough Council's Assessment Criteria contained at Appendix 3. Where
the Monitoring Officer has taken a decision, he/she will inform you of
his/her decision and the reasons for that decision. Where the Monitoring
Officer requires additional information in order to come to a decision,
he/she may come back to you for such information and may request
information from the Councillor against whom your complaint Is directed.

Where your complaint relates to a Parish Councillor, the Monltoring Officer
may also inform the Parish Council of your complaint and seek the views
of the Parish Council before deciding whether the complaint merits formal
investigation.

In appropriate cases, the Monitoring Officer may seek to resolve the
complaint informally, without the need for a formal investigation. Such
informal resolution may involve the Councillor accepting that thelr conduct
was unacceptable and offering an apology, or other remedial action by the
Authority. Where the Councillor or the Authority make a reasonable offer
of Informal resolution, but you are not willing to accept the offer, the
Monitoring Officer will take account of this In deciding whether the
complaint merits further investigation,

If your complaint identifies criminal conduct or breach of other regulation
by any person, the Monitoring Officer has the power to call In the Police or

other regulatory agencies.

How Is the Investigation conducted?

The Borough Council has adopted a procedure for the investigation of
allegations, which is attached as Appendix 4 to these Arrangements.
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@)

(4)

()

(1

If the Monitoring Officer decides that a complaint merits further
investigation, they may appoint an Investigating Officer, who may be
another senior officer of the Borough Council, an officer of another
Authority or an external investigator. The Investigating Officer or
Monitoring Officer will decide whether they need to meet or speak to you
to understand the nature of your complaint and so that you can explain
your understanding of events and suggest what documents needs to seen,
and who needs to be interviewed.

The Investigating Officer or Monitoring Officer will normally write to the
Councillor against whom you have complained and provide them with a
copy of your complaint and ask the Councillor to provide thelr explanation
of events, and to identify what documents are required and who needs to
be interviewed. In exceptional cases, where it is appropriate to keep your
identity confidential or disclosure of details of the complaint to the
Councillor might prejudice the investigation, the Monitoring Officer can
delete your name and address from the papers given to the Councilior, or
delay notifying the Councillor until the investigation has progressed
sufficiently.

At the end of their investigation, the Investigating Officer or Monitoring
Officer will produce a draft report (“the Investigation Report”) and will send
copies of that draft report, in confidence, to you and to the Councillor
concemed, to give you both an opportunity to identify any matter in that
draft report which you disagree with or which you consider requires more
consideration.

Having received and taken account of any comments which you may
make on the draft Investigation Report. Where an Investigating Officer
has been appointed the Investigating Officer will send thelr final report to
the Monitoring Officer.

What happens If the Investigating Officer or Monitoring Officer
concludes that there Is no evidence of a fallure to comply with the
Code of Conduct?

If an Investigating Officer has been appointed the Monitoring Officer will
review the Investigating Officer’s report and, if satisfied that the
Investigating Officer's report is sufficient, the Monitoring Officer will write to
you and to the Councillor concerned and to the Parish Council, where your
complaint relates to a Parish Councillor, notifying you that no further action
is required, and glve you both a copy of the Investigation Final Report.
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(2) I an Investigating Officer has been appointed and if the Monitoring Officer
is not satisfied that the investigation has been conducted properly, they
may ask the Investigating Officer to reconsider their report.

7. What happens if the Investigating Officer or Monitoring Officer
concludes that there Is evidence of a fallure to comply with the Code
of Conduct?

(1)  If an Investlgating Officer has been appointed the Monltoring Officer will
review the Investigating Officer’s report and will then elther send the
matter for a hearing before the Hearings Sub-Commitiee or In consultation
with the Independent Person seek an Informal resolution.

(a) Informal Resolution

The Monitoring Officer may consider that the matter can reasonably
be resolved without the need for a hearing. In such a case, they
will consult with the Independent Person and with you as
complalnant and seek to agree what you consider to be a fair
resolution which also helps to ensure higher standards of conduct
for the future. Such resolution may include the Councllior accepting
that their conduct was unacceptable and offering an apology,
and/or other remedial action by the Council. If the Counclllor
complies with the suggested resolution, the Monitoring Officer will
report the matter to the Borough Councll's Governance and Audit
Committee (and the Parish Council) for information but will take no
further action.

(b) Hearing

If the Monitoring Offlcer considers that informal resolution is not
appropriate, or the Councillor concerned is not prepared to
undertake any proposed remedial action, such as giving an
apology, then the Monitoring Officer will report the Investigation
Report to the Hearings Sub-Committee which will conduct a hearing
before declding whether the Councillor has failed to comply with the
Code of Conduct and, if so, whether to take any action in respect of
the Councillor.

The Borough Council has agreed a procedure for hearing
allegations, which is attached as Appendix 5 to these
Arrangements.
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At the hearing, the Investigating Officer or the Monitoring Officer will
present their report, call such witnesses as they consider necessary
and make representations to substantiate their conclusion that the
member has failed to comply with the Code of Conduct. For this
purpose, the Investigating Officer or Monitoring Officer may ask you
as the complainant to attend and given evidence to the Hearings
Sub-Committee. The Councillor will then have an opportunity to
give their evidence, to call witnesses and to make representations
to the Hearings Sub-Committee as to why they consider that they
did not fall to comply with the Code of Conduct.

The Hearings Sub-Committee, with the benefit of any advice from
the Independent Person, may conclude that the Councillor did not
fail to comply with the Code of Conduct, and dismiss the complaint.
If the Hearings Sub-Committee concludes that the Councillior did fail
to comply with the Code of Conduct, the Chair will inform the
Councillor of this finding and the Hearings Sub-Committee will then
conslder what action, if any, the Sub-Committes should take as a
result of the Councillor’s failure to comply with the Code of Conduct.
In doing this, the Hearings Sub-Committee will give the Councillor
an opportunity to make representations to the Hearings Sub-
Committee and will consult the Independent Person, but will then
decide what action, if any, to take in respect of the matter.

What actlon can the Hearings Sub-Committee take where a
Counclllor has been found to have falled to comply with the Code of

The Borough Councll has delegated to the Hearings Sub-Committes its
powers to take action in respect of individual Councillors as may be
necessary to promote and maintain high standards of conduct.

Accordingly, the Hearings Sub-Committee may: -

Report its findings to Council (or to the Parish Council) for
information;

Recommend to Council (or to the Parish Council) that the
Councillor be issued with a formal censure or be reprimanded

Recommend to the Councillor's Group Leader (or in the case of un-
groauped Councillors, recommend to Council or to Committees) that
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8.2

8.3

9.2

the Councillor be removed from any or all Committees or Panels of
the Council;

(d) Recommend to the Leader of the Council that the Councillor be
removed from the Cabinet, or removed from particular Portfolio
responsibllities;

(e) Instruct the Monitoring Officer to (or recommend that the Parish
Councll) arrange training for the Councillor;

(f) Recommend to Council to remove (or recommend to the Parish
Council that the Councillor be removed) from all outside
appointments to which they have been appointed or nominated by
the Council (or by the Parish Council);

(@@ Recommend to Council to withdraw (or recommend to the Parish
Council that it withdraws) facllities provided to the Councillor by the
Council, such as a computer, website and/or emall and intemet
access; or

(h) Recommend to Council to exclude (or recommend that the Parish
Councll exclude) the Councillor from the Council's Offices or other
premises, with the exception of meeting rooms as necessary for
attending Council, Committee and Panel meetings.

The Hearings Sub-Committee has no power to suspend or disqualify a
Councillor or to withdraw a Councillor’s basic allowance or any special
responsibility allowances.

Any actions recommended by the Hearings Sub-Committee should be
proportionate and commensurate with the clrcumstances of the particular
case.

What happens at the end of the hearing?

At the end of the hearing, the Chair will state the dacislon of the Hearings
Sub-Committee as to whether the Councillor failed to comply with the
Code of Conduct and as to any actions which the Hearings Sub-
Committee resolves to take.

As soon as reasonably practicable thereafter, the Monltoring Officer shall
prepare a formal decision notice in consultation with the Chair of the
Hearings Sub-Committee, and send a copy to you, to the Councillor (and
to the Parish Council), make that decision notice available for public
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inspection and report the declsion to the next convenient meeting of the
Council.

10 Who are the Hearings Sub-Commiitee?

10.1 The Sub-Committee comprises Councllilors who are members of the
Governance and Audlt Committes.

10.2 The Governance and Audit Committes has dacided that it will comprise a
maximum of five Councillors and will comprise Counclllors drawn from all
palitical groups. Subject to those requirements, it is appointed on the
nomination of party group leaders in proportion to the strengths of each
party group on the Council. If the Councillor complained about is a
member of a Parish Council a parish Councillor who is a co-opted member
of the Governance and Audlt Committee will also be Invited to attend the

Sub-Committes.

10.3 An Independent Person will also be Invited to attend all meetings of the
Hearings Sub-Committes and their views are sought and taken into
conslderation before the Sub-Committee takes any declslon on whether
the Councillor's conduct constitutes a failure to comply with the Code of
Conduct and as to any actlon to be taken following a finding of failure to
comply with the Code of Conduct.

11  Who are the Independent Persons?

11.1 The Independent Persons are persons who has applied for the post
following advertisement of a vacancy for the post and Is appointed by a
posltive vote from a majority of all the members of the Borough Council.

11.2 A person cannot be “independent’ if they:

(@) are, or have been within the past 5 years, a member, co-opted
member or officer of the Borough Council;

(b) (are or have been within the past 5 years, a member, co-opted
member or officer of a parish council within the Borough of
Colchester), or

(c) are a relative or close friend, of a person within paragraph (a) or (b)
above. For this purpose, a "relative” means:

() spouse or civil pariner;
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12.

13.
13.1

(ii) living with the other person as husband and wife or as if they
were clvil partners;

(iii) grandparent of the other person;
(iv) a lineal descendent of a grandparent of the other person;

(v) a parent, sibling or child of a person within paragraphs (a) or (b);
above or

(vl) a spouse or civil partner of a person within paragraphs (iii), (iv)
or (v) above; or

(vii) living with a person within paragraphs (iii), (iv) or (v) above as
husband and wife or as if they were civil partners.

Revision of these Arrangements

The Borough Council may by resolution agree to amend these
Arrangements, and has delegated to the Chair of the Hearings Sub-
Commilttee the right to depart from these Arrangements where they
consider that It Is expedlent to do so in order to secure the effective and
fair consideration of any matter.

Appeais

There is no right of appeal for you as complainant or for the Councillor
against a declsion of the Monitoring Officer or of the Hearings Sub-

Committee.

13.1.1 If you feel that the Borough Council has failed to deal with your complaint

properly, you may make a complaint to the Local Government and Social
Care Ombudsman.

14. Review
These Arrangements will be kept under annual review by the Governance
and Audit Committee.
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Appendix 1

Complaints Procedure Flowchart

| Complaint recelved by Monitoring Officer:
|' Monioring OFIORE  fieunmmmement » Acknowledges complaint within 5
l working days
Preliminary tests:
Complaint considered
by Monltoring Officer ¢ Acting In capacity as a member?
_____________________ » In office at time of alleged misconduct?
» Very minor or trivial maltter?
e Vexatious or maliclous?
o Historical?
« Potential breach of the Code?
¢ What to do with it7?
¢ Assessment of public interest?
¢ Declslon within 28 working days of recelpt
Complaint rejected with « Or seek additional information as required
reasons prior to making a decision
L )
Informal Resolution E
Potentlally criminal
(Medlation, apology etc) conduct/breach of other
regulations

v

Referral to Governance and Audit
Committes for consideration

v

Appolntment of Investigating Officer
and Investigation or Monitoring Officer

==

Complaint referred to Governance
and Audit Committee or Informal
Resolution

-

In consultation with the
Independent Person:

1. No Further Actlon
2. Informal Resolution
3. Formal Declslon/Action

b o
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e Agreed facts;

e Facts not agreed and
comesponding conflicting evidence

= Conclusion whether a breach of the
code or not

Governance and Audit Committee to
arbitrate on facts and conclude
whether a breach of the Code of
Conduct has occurred.

Any declslon Is made in consultation
with the Independent Person




Appendix 2
Colichester Borough Councl|
Press Pollcy
Complaints against Members

This Policy sets out how the Borough Council will respond to press enqulries into
a complaint made agalnst Councillor(s). This includes Borough Counclllors,
Parish, Town and Community Councillors.

We llke to be as helpful as possible to the press and we will confirm, when
requested by a journalist:

@ the name of a Councillor(s) involved in an ongoing or past Investigation

° the type of person who made the allegation — whether they are a member
or Officer of the Authority, or a member of the public

) part of the Code of Conduct potentially breached

@ whether the case was referred for investigation and, if not, the reason it
was not referred

® approximate dates of when the allegation was recelved and the date of
when a decision was made on whether or not to investigate

. the outcome of any investigation, on issue of the final report

Please note that we will only respond to querles about specific Councillors.

We will not comment on complaints received until a decision has been made on
whether a complaint will be investigaied; we allow three working days from the
date of that decision before confirming it to the press.

We will confirm the outcome of an investigation three working days after the final
report has been issued. This policy ensures that the relevant parties involved In
the complaint and investigation are notified before the press.

We will always stress that a complaint is just that: while an investigation is
ongoing, no decision is made regarding a Councillor’s guilt or otherwiss.
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Appendix 3
Colchester Borough Councl|
STANDARDS COMPLAINTS ASSESSMENT CRITERIA

Complaints which would not normally be referred for Investigation

1l

10.

11.

The complaint is not considered sufficlently serious to warrant Investigation;
or

The complaint appears to be simply motivated by malice or is “tit-for-tat™; or
The complaint appears to be politically motivated; or

It appears that there can be no breach of the Code of Conduct; e.g. that it
relates to the Councillor's private life or is about dissatisfaction with a

Council decision; or
It is about someone who is no longer a Councillor; or
There is insufficient information available for a referral; or

The complaint has not been received within 3 months of the alleged
misconduct unless there are exceptional circumstances e.g. allegation of
bullying, harassment etc; or

The matter occurred so long ago that It would be difficult for a falr
Investigation to be carried out; or

The same, or similar, complaint has already been investigated and there Is
nothing further to be gained by seeking the sanctions available to the
Governance and Audit Committee; or

It is an anonymous complaint, unless it includes sufficient documentary
evidence to show a slignificant breach of the Code of Conduct; or

Where the Councillor complained of has apologised and/or admitted making
an error and the matter would not warrant a more serious sanction.

Complalnts which may be referred to the Governance and Audit Committee

i

It is serious enough, if proven, to justifying the range of actions avallable to
the Governance and Audit Committee; or

2. There are individual acts of minor misconduct which appear to be a part of a
continuing pattern of behaviour that is unreasonably disrupting the business
of the Councll and there is no other avenue left to deal with it other than by
way of an Investigation; or
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3. When the complaint comes from a senior officer of the Council, such as the
Chief Executive or the Monitoring Officer and it would be difficult for the
Monitoring Officer to investigate; or

4. The complaint is about a high-profile Councllior such as the Leader of the
Council and it would be difficult for the Monltoring Officer to investigate; or

5. Such other complaints as the Monitoring Officer considers it would not be
appropriate for him to investigate.

Whiist complainants must be confldent that complaints are taken seriously
and dealt with appropriately, declding to investigate a complaint or to take
further action will cost both public money and officers’ and Councllliors’ time.
This Is an Important conslderation where the complaint Is relatively minor.
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Appendix 4
STANDARDS COMPLAINTS INVESTIGATION PROCEDURE
Investigation Procedure

You should malntain a written record to demonstrate what was consldered at the start of
each investigation and plan how you intend to camry out the Investigation, the paragraphs
of the Code that may have been breached, the facts you need to determine to establish,
the evidence you will need, how you plan to gather the evidence and how long it will take
to conclude your Investigation. Remember there is no provision In the Locallsm Act
2011 compelling Members or witnesses to co-operate with your investigation.

A written Investigation Report will need to be prepared for consideration by the Council's
Monitoring Officer.

On receipf of instructions to camry out an

investigation from the MO/ ensure sufficient \ Acknowledge

detall Is recelved to cinmmenna an Investigation recelpt

L)

| Identty:
s Whether further information from the complaint Is required

 What paragraphs of the code are alleged to have been breached

s The facts which need to be determined to establish If the member has breached
the code

* The evidence you need to determine the Issues

¢ How you plan to gather the evidence

e How long it is likely to take to undertake the investigation

v
s Contact complaint & request any
supporting or further documentary
evidence relating to the complaint
o Contact subject Member with details of
the complaint & seek explanation

____.——-————'__-'—\\_\_‘

Identify \.'vitnaslsas and request any further documentary
arrange interview(s) Interview subject evidence

\ Member /

¥
Draft report and submit to MO for
consideration. Report to contaln:
e Agreed facts
e Facts not agreed & corresponding
conflicting evidence
e Conclusion as to whether there is a
breach of the code of not

4 * L4
MO sither accepts or
November 2021 esks you to reconsider
vour report

Page 72 of 132



Appendix C

Page 73 of 132



;j gplcgester“
oun
iy oune Colchester City Council

Governance and Audit Committee

Councillor Code of Conduct

Arrangements for dealing with complaints

1. introduction

1.1  The City Council adopted the Local Govemment Associations Model Code
of Conduct on 1 December 2022. These “Arrangements” came into effect
on that date and detail the process for making a complaint that an elected
or co-opted member of Colchester City Councll or of a parish council, town
council or community council (referred to as a parish councll in this
document) within the City of Colchester has failed to comply with their
respective Councillors' Code of Conduct. It also sets out how the City
Council will deal with allegations of a failure to comply with the Councillors’
Code of Conduct.

1.2 Under Section 28(6) and (7) of the Localism Act 2011, the City Council
must have in place "Amrangements” under which allegations that a member
or co-opted member of the City Council or of a parish council within the
City of Colchester, has failed to comply with their respective Counclliors’
Code of Conduct can be investigated and decisions made on such
allegations.

1.3 Such Arrangements must provide for the Clty Council fo appoint at least 1
Independent Person, whose views must be sought by the City Council
before it takes a decision on an allegation which It has decided shall be
investigated, and whose views can be sought by the City Councll at any
other stage, or by a member or a co-opted member of a parish council
against whom an allegation has been made. Both members and co-opted
members are referred to as Counclllors in this document for ease of
reference.

. The Code of Conduct

2.1 The City Council has adopted a Code of Conduct for Councillors, which Is
published on the City Council's website. www.colchester.qov.uk/standards
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22

3.2

3.3

3.4

3.5

3.6

3.7
3.8

Each Parish Council is also required to adopt a Code of Conduct. If you
wish to inspect a Parish Council's Code of Conduct, you should inspect
any webslte operated by the Parish Council or request the parish clerk to
allow you to inspect the Parish Council's Code of Conduct.

Making a complaint

If you wish to make a complaint, please email:
andrew.weavers(@ colchester.qov.uk or write to:

The Monitoring Officer
Colchester City Council

Rowan Housse, 33 Sheepen Road
Colchester, CO3 3WG.

The Monitoring Offlcer is a senior officer of the City Councll who has
statutory responsibility for maintaining the register of Councillors’ interests
and who is responsible for administering the system in respect of
complaints of Councillor misconduct.

In order to ensure that we have all the information which we need to be
able to process your complaint, please complete and send us the
complaint form, which can be downloaded from the City Council’'s website,
next to the Code of Conduct.

Please provide us with your name and a contact address or email
address, so that we can acknowledge receipt of your complaint and keep
you informed of its progress. If you want to keep your name and address
confidential, please indicate this in the space provided on the complaint
form. The Monitoring Officer will consider your request and if granted we
will not disclose your name and address to the Councillor against whom
you make the complaint, without your prior consent.

The City Council does not normally investigate anonymous complaints,
unless there is a clear public interest in doing so.

The Monitoring Officer will acknowledge receipt of your complalnt within 5
working days of receiving it and will keep you informed of the progress of
your complaint.

The Complaints Procedure Flowchart is attached at Appendix 1.

The City Council has agreed a Press Policy in relation to complaints made
against Councillors and this is attached at Appendix 2.

20f17

November 2022

Page 75 of 132



(1)

(2)

(3

4)

(5)

Wil your complaint be investigated?

The Monitoring Officer will review every complaint received and, may
consult with the Independent Person before taking a decislon as to
whether it:

(a) merits no further investigation; or
(b) merits further investigation; or
(c) should be referred to the Govemance and Audlt Committes,

This decision will normally be taken within 28 working days of recslpt of
your complaint. Your complaint will be considered in accordance with the
City Council's Assessment Criteria contained at Appendix 3. Where the
Monitoring Officer has taken a decislon, he/she will inform you of his/her
decision and the reasons for that decision. Where the Monitoring Officer
requires additional Information in order to come to a decision, he/she may
come back to you for such information and may request information from
the Councillor against whom your complaint is directed.

Where your complaint relates to a Parish Councillor, the Monitoring Officer
may also Inform the Parish Council of your complaint and seek the views
of the Parish Council before deciding whether the complaint merits formal
investigation.

In appropriate cases, the Monitoring Officer may seek to resolve the
complaint informally, without the need for a formal Investigation. Such
informal resolution may involve the Councillor accepting that their conduct
was unacceptable and offering an apology, or other remedial action by the
Authority. Where the Councillor or the Authority make a reasonable offer
of informal resolution, but you are not willing to accept the offer, the
Monitoring Officer will take account of this in deciding whether the
complaint merits further investigation.

If your complaint identifies criminal conduct or breach of other regulation
by any person, the Monitoring Officer has the power to call in the Police or
other regulatory agencies.

How is the Investigation conducted?
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(1

(@)

©)

(4)

)

(1)

The Clty Councll has adopted a procedure for the investigation of
allegations, which is attached as Appendix 4 to these Arrangements.

If the Monitoring Officer decides that a complaint merits further
investigation, they may appoint an Investigating Officer, who may be
another senior officer of the City Council, an officer of another Authority or
an external investigator. The Investigating Officer or Monitoring Officer will
decide whether they need to meet or speak to you to understand the
nature of your complaint and so that you can explain your understanding
of events and suggest what documents needs to seen, and who needs to
be interviewed.

The Investigating Officer or Monitoring Officer will normally write to the
Councillor against whom you have complained and provide them with a
copy of your complaint and ask the Councillor to provide their explanation
of events, and to identify what documents are required and who needs to
be interviewed. In exceptional cases, where it is appropriate to keep your
identity confidential or disclosure of details of the complaint to the
Councillor might prejudice the investigation, the Monitoring Officer can
delete your name and address from the papers given to the Councillor, or
delay notifying the Councillor until the investigation has progressed
sufficiently.

At the end of their investigation, the Investigating Officer or Monitoring
Officer will produce a draft report (“the Investigation Report”) and will send
copies of that draft report, In confidence, to you and to the Councillor
concemed, to give you both an opportunity to identify any matter in that
draft report which you disagree with or which you consider requires more
consideration.

Having received and taken account of any comments which you may
make on the draft Investigation Report. Where an Investigating Officer
has been appointed the Investigating Officer will send their final report to
the Monitoring Officer.

What happens If the Investigating Officer or Monlitoring Officer
concludes that there Is no evidence of a fallure to comply with the
Code of Conduct?

If an Investigating Officer has been appointed the Monitoring Officer will
review the Investigating Officer's report and, if satisfied that the
Investigating Officer’s report is sufficient, the Monitoring Officer will write to
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(1

you and to the Councillor concemed and to the Parish Council, where your
complaint relates to a Parish Counclllor, notifying you that no further action
is required, and give you both a copy of the Investigation Final Report.

If an Investigating Officer has been appointed and if the Monitoring Officer
is not satisfied that the Investigation has been conducted properly, they
may ask the Investigating Officer to reconsider their report.

What happens If the Investigating Officer or Monitoring Officer
concludes that there Is evidence of a fallure to comply with the Code
of Conduct?

If an Investigating Officer has been appointed the Monitoring Cfficer will
review the Investigating Officer's report and will then either send the
matter for a hearing before the Hearings Sub-Committee or in consultation
with the Independent Person seek an informal resolution.

(@) Informal Resolution

The Monitoring Officer may consider that the matter can reasonably
be resolved without the need for a hearing. In such a case, they
will consult with the Independent Person and with you as
complainant and seek to agree what you consider to be a fair
resolution which also helps to ensure higher standards of conduct
for the future. Such resolution may include the Counclllor accepting
that their conduct was unacceptable and offering an apology,
and/or other remedial action by the Councll. If the Councillor
complies with the suggested resolution, the Monitoring Officer will
report the matter to the City Council's Governance and Audit
Commiitee (and the Parish Council) for information but will take no
further action.

(b)  Hearing

If the Monitoring Officer considers that informal resolution is not
appropriate, or the Councllior concerned is not prepared to
undertake any proposed remedial action, such as giving an
apology, then the Monitoring Officer will report the Investigation
Report to the Hearings Sub-Committee which will conduct a hearing
before deciding whether the Counclllor has failed to comply with the
Code of Conduct and, If so, whether to take any action in respect of
the Councillor.
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8.1

The City Council has agreed a procedure for hearing allegations,
which is attached as Appendix 5 to these Arrangements.

At the hearing, the Investigating Officer or the Monitoring Officer will
present their report, call such witnesses as they consider necessary
and make representations to substantiate their conclusion that the
member has failed to comply with the Code of Conduct. For this
purpose, the Investigating Officer or Monitoring Officer may ask you
as the complainant to attend and given evidence to the Hearings
Sub-Committee. The Councillor will then have an opportunity to
give their evidence, to call withesses and to make representations
to the Hearings Sub-Committee as to why they consider that they
did not fail to comply with the Code of Conduct.

The Hearings Sub-Committee, with the benefit of any advice from
the Independent Person, may conclude that the Councllior did not
fail to comply with the Code of Conduct, and dismiss the complaint.
If the Hearings Sub-Commiittee concludes that the Councillor did fail
to comply with the Code of Conduct, the Chair will inform the
Councillor of this finding and the Hearings Sub-Committee will then
consider what action, if any, the Sub-Committee should take as a
result of the Councillor's failure to comply with the Code of Conduct.
In doing this, the Hearings Sub-Commlttee will give the Councillor
an opportunity to make representations to the Hearings Sub-
Committee and will consult the Independent Person, but will then
decide what action, if any, to take in respect of the matter.

What actlon can the Hearings Sub-Committee take where a
Counclllor has been found to have failed to comply with the Code of
Conduct?

The City Council has delegated to the Hearings Sub-Committee its powers
to take action in respect of individual Counclllors as may be necessary to
promote and maintain high standards of conduct.

Accordingly, the Hearings Sub-Committee may: -

(a)

(b)

Report Its findings to Council (or to the Parish Council) for
information;

Recommend to Council (or to the Parish Council) that the
Councillor be issued with a formal censure or be reprimanded
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8.2

8.3

9.2

(c) Recommend to the Councillor's Group Leader (or in the case of un-
grouped Councillors, recommend to Council or to Committees) that
the Counclllor be removed from any or all Commilttees or Panels of
the Councl,

(d) Recommend to the Leader of the Council that the Councillor be
removed from the Cabinet, or removed from particular Portfolio
responsibifities;

(e) Instruct the Monitoring Officer to (or recommend that the Parish
Council) arrange training for the Councillor;

(f) Recommend to Council to remove (or recommend to the Parish
Council that the Councillor be removed) from all outside
appointments to which they have been appointed or nominated by
the Council (or by the Parish Council);

(@9 Recommend to Council to withdraw (or recommend to the Parish
Council that it withdraws) facilities provided to the Councillor by the
Council, such as a computer, website and/or email and intemet
access; or

(h) Recommend to Council to exclude (or recommend that the Parish
Council exclude) the Councillor from the Council's Offices or other
premises, with the exception of meeting rooms as necessary for
attending Councll, Committee and Panel meetings.

The Hearings Sub-Committee has no power to suspend or disqualify a
Councillor or to withdraw a Counclllor's basic allowance or any special
responsibility allowances.

Any actions recommended by the Hearings Sub-Committee should be
proportionate and commensurate with the circumstances of the particular
case.

What happens at the end of the hearing?

At the end of the hearing, the Chair will state the decision of the Hearings
Sub-Committee as to whether the Councillor failed fo comply with the
Code of Conduct and as to any actions which the Hearings Sub-
Committee resolves to take.

As soon as reasonably practicable thereafter, the Monitoring Officer shall
prepare a formal decision notice in consultation with the Chair of the
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Hearings Sub-Committee, and send a copy to you, to the Councllior (and
to the Parish Council), make that decision notice available for public
inspection and report the decision to the next convenlent meeting of the
Council.

10 Who are the Hearings Sub-Committee?

10.1 The Sub-Committee comprises Councillors who are members of the
Governance and Audit Committee.

10.2 The Govemance and Audit Committee has decided that it will comprise a
maximum of five Councillors and will comprise Councillors drawn from all
political groups. Subject to those requirements, it Is appointed on the
nomination of party group leaders in proportion to the strengths of each
party group on the Council. If the Councillor complained about is a
member of a Parish Council a parish Councillor who is a co-opted member
of the Governance and Audit Commiitee will also be invited to attend the
Sub-Committee.

10.3 An Independent Person will also be invited to attend all meetings of the
Hearings Sub-Commilitee and their views are sought and taken into
consideration before the Sub-Committee takes any decision on whether
the Councillor's conduct constitutes a failure to comply with the Code of
Conduct and as to any action to be taken following a finding of failure to
comply with the Code of Conduct.

11  Who are the Independent Persons?

11.1 The Independent Persons are persons who has applied for the post
following advertisement of a vacancy for the post and is appointed by a
posltive vote from a majority of all the members of the City Council.

11.2 A person cannot be “independent’ if they:

() are, or have been within the past 5 years, a member, co-opted
member or officer of the City Council;

(b) (are or have been within the past 5 years, a member, co-opted
member or officer of a parish council within the City of Colchester),
or

(c) are a relative or close friend, of a person within paragraph (a) or (b)
above. For this purpose, a “relative” means:
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(i) spouse or civil partner;

(ii) living with the other person as husband and wife or as if they
were civil partners;

(iii) grandparent of the other person;
(iv) a lineal descendent of a grandparent of the other person;

(v) a parent, slbling or child of a person within paragraphs (a) or (b);
above or

(vi) a spouse or civil partner of a person within paragraphs (jii), (iv)
or (v) above; or

(vii) living with a person within paragraphs (ill), (iv) or (v) above as
husband and wife or as If they were civil partners.

12. Revision of these Arrangements

The City Council may by resolution agree to amend these Arangements,
and has delegated to the Chair of the Hearings Sub-Committee the right to
depart from these Arangements where they consider that it is expedient
to do so in order to secure the effective and fair consideration of any
matter.

13. Appeals

13.1 There is no right of appeal for you as complainant or for the Councillor
against a decision of the Monitoring Officer or of the Hearings Sub-

Committee.

13.1.1 If you feel that the City Council has failed to deal with your complaint
properly, you may make a complaint to the Local Government and Social

Care Ombudsman.
14. Review
These Arrangements will be kept under annual review by the Governance
and Audit Committee.
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Appendix 1

Complaints Procedure Flowchart

Complaint recelved by
Moniltoring Offlcer

Complaint considered
by Monitoring Officer

Complaint rejected with
reasons

Monltoring Officer:

e Acknowledges complaint within 5
working days

|

Preliminary tests:

Acting in capaclty as a member?

In office at time of alleged misconduct?
Very minor or trivial matter?

Vexatious or malicious?

Histarical?

Potantlal breach of the Code?

What to do with It?

Assessment of public interest?

Decision within 28 working days of recelpt
Or seek additional information as required
prior to making a declslon

Informal Resolution
(Medlation, apology etc)

Potentlally criminal
conduct/breach of other

-

Referral to Governance and Audit
Commilttee for consideration

A :

Appointment of Investigating Officer
and Investigation or Monltoring Officer
Investigatas

\ 4

Complalint referred to Governance
and Audlt Committee or Informal
Resolution

B

In consultation with the
Independent Person:

1. No Further Actlon
2. Informal Resolution
3. Formal Declislon/Action
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Investigation Report to include:

e Agreed facts;

Facts not agreed and

corresponding conflicting evidence

e Concluslon whether a breach of the
code or not

Governance and Audlt Committee to
arbltrate on facts and conclude
whether a breach of the Code of
Conduct has occurred.

Any declslon is made in consultation
with the Independent Person




Appendix 2
Colchester City Councll
Press Policy
Complaints against Members

This Policy sets out how the City Council will respond to press enquiries Into
complaint made against Councllior(s). This includes City Councillors, Parish,
Town and Community Councillors.

We like to be as helpful as possible to the press and we will confirm, when
requested by a journalist:

. the name of a Councillor(s) involved in an ongoing or past Investigation

o the type of person who made the allegation — whether they are a member
or Officer of the Authority, or a member of the public

. part of the Code of Conduct potentlally breached

° whether the case was referred for investigation and, if not, the reason it
was not referred

° approximate dates of when the allegation was received and the date of
when a decision was made on whether or not to investigate

° the outcome of any investigation, on issue of the final report

Please note that we will only respond to queries about specific Councillors.

We will not comment on complaints received until a decision has been made on
whether a complaint will be Investigated; we allow three working days from the
date of that decislon before confirming it to the press.

We will confirm the outcome of an Investigation three working days after the final
report has been issued. This policy ensures that the relevant parties involved in
the complaint and investigation are notified before the press.

Wae will always stress that a complaint is just that: while an investigation Is
ongoing, no decision is made regarding a Councillor's guilt or otherwise.
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Appendix 3
Colchester City Councll
STANDARDS COMPLAINTS ASSESSMENT CRITERIA

Complaints which would not normally be referred for Investigation

1.

10.

1.

The complaint is not considered sufficiently serious to warrant investigation;
or

The complaint appears to be simply motivated by malice or is “tit-for-tat”; or
The complaint appears to be politically motivated; or

It appears that there can be no breach of the Code of Conduct; e.g. that it
relates to the Councillor's private life or is about dissatisfaction with a
Council decision; or

It is about someone who is no longer a Councillor; or
There Is Insufficient informatlon available for a referral; or

The complaint has not been received within 3 months of the alleged
misconduct unless there are exceptional circumstances e.g. allegation of
bullying, harassment etc; or

The matter occurred so long ago that it would be difficult for a fair
investigation to be carried out; or

The same, or similar, complaint has already been investigated and there is
nothing further to be gained by seeking the sanctions avallable to the
Govemnance and Audit Committee; or

It is an anonymous complaint, unless it includes sufficient documentary
evidence to show a significant breach of the Code of Conduct; or

Where the Councillor complained of has apologised and/or admitted making
an error and the matter would not warrant a more serious sanction.

Complaints which may be referred to the Governance and Audit Commilttee

1.

It is serious enough, if proven, to justifying the range of actions available to
the Govermnance and Audit Committee; or

2. There are individual acts of minor misconduct which appear to be a part of a
continuing pattern of behaviour that is unreasonably disrupting the business
of the Council and there is no other avenue left to deal with it other than by
way of an Investigation; or
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3.  When the complaint comes from a senior officer of the Councll, such as the
Chlef Executive or the Monitoring Officer and it would be difficult for the
Monitoring Officer to investigate; or

4. The complaint Is about a high-profile Councillor such as the Leader of the
Council and it would be difficult for the Monitoring Officer to investigate; or

5. Such other complaints as the Monltoring Officer considers it would not be
appropriate for him to investigate.

Whilst complalnants must be confident that complaints are taken seriously
and dealt with appropriately, declding to investigate a complaint or to take
further action will cost both public money and officers’ and Counclllors’ time.
This is an Important consideration where the complaint is relatively minor.
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Appendix 4
STANDARDS COMPLAINTS INVESTIGATION PROCEDURE
Investigation Procedure

You should maintain a written record to demonstrate what was considered at the start of
each Investigation and plan how you Intend to camy out the investigation, the paragraphs
of the Code that may have been breached, the facts you need to determine to establish,
the evidence you will need, how you plan to gather the evidence and how long It will take
to conclude your Investigation. Remember there is no provision in the Locallsm Act
2011 compelling Councillors or witnesses to co-operate with your Investigation.

A written Investigation Report will need to be prepared for consideration by the Council's

Monitoring Officer.
On receipt of instructions to carry out an
investigation from the MO ensure sufficlent
detail is received to commence an investigation [y m;:ﬂedge
Identify:

Whether further information from the complaint is required

What paragraphs of the code are alleged to have been breached

The facts which need to be determined to establish If the member has breached
the code

The evidence you need to determine the Issues

How you plan to gather the evidence

How long it is likely to take to undertake the investigation

«

e Contact complaint & request any
supporting or further documentary
evidence relating to the complaint

» Contact subject Member with details of
the complaint & seek explanation

\

Identify witnesses and [ request a;w further documentary

arrange Interview(s)

Interview subject | @vidence

L

November 2022 asks you to reconsider

T o | Member /

h 4
Draft report and submit to MO for
consideration. Report to contaln:
e Agreed facts
e Facts not agreed & corresponding
conflicting evidence
e Conclusion as to whether there Is a
breach of the code of not

l* La%y
MO elther accepts or

vour report
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Appendix 5
Colchester City Councll
GOVERNANCE AND AUDIT COMMITTEE
HEARINGS SUB-COMMITTEE PROCEDURE

| tem
No.
1 1.1
1.2.
1.3.
11.4.
I 2 |24
22
23
3 3.1
3.2
November 2022

Procedure

Quorum

Three members must be present throughout the hearing to form
a quorum.

Where the complaint refers to a Parish Councllior a non-voting
Parish member of the Governance and Audit Committee may
be present.

An Independent Person shall also be invited to attend.

The Sub-Committee shall nominate a Chair for the meeting 4

Opening

The Chair explains the procedure for the hearing and reminds all
parties to turn off mobile phones etc.

The Chair asks all present to introduce themselves.

The Councillor will be asked whether they wish to briefly outline

their position. -
The Complalnt

The Investigating Officer shall be invited to present their report
including any documentary evidence or other material (and to
call witnesses as required by the Investigating Officer). This
report and documentary evidence must be based on the
complaint made to the Councll — no new points will be allowed.

The Councllior against whom the complaint has been made (or
their representative) may question the Investigating Officer
upon the content of thelr report and any witnesses called by the
Investigating Officer. (This is the Councillor's opportunity to ask
questlons rising from the Investigators report and not to make a
statement).
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3.3  Members of the Sub-Committee may question the Investigating
Officer upon the content of their report and/or any witnesses
called by the Investigating Officer

The Counclllor's case

4. 41  The Councillor against whom the complaint has been made (or
their representative) may present their case (and call any
witnesses as required by the Councillor or their representative).

42 The Investigating Officer may question the Councillor and/or any
witnesses.

4.3 Members of the Sub-Commitiee may question the Councillor
and /or any witnesses.

Summing Up
5. 5.1 The Investigating Officer may sum up the Complaint.

| 5.2 The Councillor (or their representative) may sum up their case.
Declislon

6. | 6.1 Members of the Sub-Committee will dellberate in private to
consider the complaint in consultation with the Independent
‘ Person prior to reaching a declslon.

6.2 Upon the Sub-Committee's retun the Chair will announce the
Sub-Committee’s decision in the following terms: -

6.2.1 The Sub-Committee decldes that the Councillor has failed
to follow the Code of Conduct; or

6.2.2 The Sub-Committee decides that the Councillor has not
failed to follow the Code of Conduct

8.3 The Sub-Committee will give reasons for their decision

6.4 If the Sub-Commiitee decides that the Councillor has failed to
follow the Code of Conduct the Sub-Commilttee will consider any
representations from the Investigator and/or the Councillor as to:

6.4.1 Whether any action should be taken and

6.4.2 What form any action should take
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6.5 The Sub-Committee will then deliberate in private to consider
what action If any should be taken in consultation with the
Independent Person.

6.6 On the Sub-Committee’s return the Chair will announce the Sub-
Committee’s decision (in relation to a Parish Councillor a
recommendation to the Parish Council).

6.7 The Sub-Committee will consider whether it should make any
recommendations to the Full Council of the City Council (or in
relation to a Parish Councillor to the Parish Council) with a view
to promoting high standards of conduct among Councillors.

8.8  The Chair will confirm that a full written decision shall be issued
within 7 working days following the hearing and that the Sub-
Committee’s findings to be published.
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Andrew Weavers

From: Clir Patricia Moore
Sent: 26 November 2022 10:11
To: Andrew Weavers
Subject: Fwd: Apology

Sent from Outlook for iOS
From: Clir Patricia Moore <Patricia.Moore @colchester.gov.uk>
Sent: Saturday, November 26, 2022 10:09 am

To: ~Councillors - All members <Councillors-All_Members@colchester.gov.uk>
Subject: Apology

It transplres that an article | wrote In Mersea Life had the potential to glve offence to councillors. This was not my
Intention but | apologise for any offence caused.

Clir Pat Moore

Sent from Outlook for iOS
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Andrew Weavers -

From: PAMoore

Sent: 17 December 2022 15:50

To: Andrew Weavers

Ce: Pamela Donnelly

Subject: Fwd: Freedom of speech protections
Attachments: Human Rights Act 1998.pdf; ATTO0001.htm

This message originated Externally. Do not click links or open attachments unless you recognise the sender, were

expecting itand know that the content is safe,

Dear Andrew,

As well as this, | can call upon the the Mayor of Colchester to say that my article was In no way offensive and the
Mayor of Mersea who witnessed the altercation at the Town Council meeting to say that | was in no way
intimidating or attempting to intimidate Clir Woods and moreover that Clir Woods’ language to me was both
insulting and offensive and probably lllegal in that It was both ageist and sexist.

The amount of time that this Issue has run on unresolved reflect badly on Colchester City Council.

With regards

Pat
Sent from my IPad

Begin forwarded message:

From
Date: 16 December 2022 at 21:14:09 GMT

To:
Subject: Freedom of speech protections
a

Dear Pat
A pleasure to speak to you today.

| am not a lawyer but | do work in the legal system as an expert witness on freedom of religion or
bellef and freedom of speech cases, where | am typically asked to demonstrate that what someone
has been penallsed for saying constitutes a widely held religious or philosophical belief - as these
are both “protected characteristics” provided they are not simply an Indlvidual opinion, but are
more widely held.

In your case, I'm not sure they could reasonably be described as a philosophical belief, but any
attempt to penalise them would - and this Is an issue for lawyers — almost certalnly be unlawful.
The following may be helpful - although that only a lawyer specialising In this area would give you a
proper legal opinion

1. The rule of law

There are two baslc principles here.
First, In English law — you can do (or say) anything provided there is not a law against It (It is in the
opposlte in many European countries where you are only allowed to do what the law expressly
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permits you to do). In this context it is worth noting that contrary to popular belief there is NO right
not to be offended in English law.

Secondly, there Is the wider principle of the rule of law. In his book the Rule of Law, Tom Bingham
who was previously Lord Chief Justice and the senior law lord — sets out a number of basic tests that
must be met for the rule of law to function. One of these is that “the law must be predictable” in
other at the polnt at which someone breaks the law — they should be able to predict at leastina
general sense that what they are doing Is wrong.

As | understand it — and please do correct me If | am wrong - you referred to the situation as
“comical” where some councillors insisted on voting against a planning policy setting a limit on the
number of houses which could be built on the Wick —on the grounds that they didn’t want any
houses. However, if the policy was not approved the councll would have little in terms of planning
grounds for refusing an application for a far larger number of houses. The Monltoring officer
refused to rule on this, and an Independent person appointed by the council said you should
apologlse for the comments.

However, both the monitoring officer and the appointed person — MUST act In line with the rule of
law. That means I) in general terms — any comments they judge to be inappropriate should be
predictable to the extent that a reasonable ordinary person would Judge them in advance to be
insulting If they were to be said. Il) The councll or those acting on its behalf (i.e. the monitoring
officer and the appointed person) can ONLY restrict free speech on grounds that the law expressly
allows them to do so - and they should state in any Judgement what these grounds are (see section
3 below).

2. Freedom of speech In English law

The classic statement of what freedom of speech In England encompasses was that by Lord justice
Sedley in the appeal court In Redmond-Bate v DPP — where in rullng in favour of Miss Redmond-
bate’s appeal agalnst conviction he observed that in English law

Free speech includes not only the inoffensive but the irritating, the contentious, the eccentric, the
heretical, the unwelcome and the provocative provided it does not tend to provoke violence.
Freedom only to speak inoffensively is not worth having. What Speakers’ Corner (where the law
applies as fully as anywhere else) demonstrates is the tolerance which is both extended by the law to
opinion of every kind and expected by the law In the conduct of those who disagree, even strongly,
with what they hear. From the condemnation of Socrates to the persecution of modern writers and
Journalists, our world has seen too many examples of state control of unofficial ideas. A central
purpose of the European Conventlon on Human Rights has been to set close limits to any such
assumed power. We in this country continue to owe a debt to the jury which In 1670 refused to
convict the Quakers William Penn and William Mead for preaching ideas which offended against
state orthodoxy.

This is what is termed a ‘legal precedent’ In other words, because it has been made by a higher
court other courts and tribunals have to follow this judgement. That includes any disciplinary
process established by any public authority including a local council. The full case reference is
Redmond-Bate v Director of Public Prosecutions [1999] EWHC Admin 733. The monitoring officer
should be able to access the full judgement from that, but let me know if you would like me to send
you a copy of the full judgement.

3. UK Human rights law
The right to freedom of expression is also expressly set out in the Human Rights Act 1997 - which
Incorporates the European Convention on Human Rights (ECHR) as its first schedule. S 10 of the

ECHR states

FREEDOM OF EXPRESSION
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10(1) Everyone has the right to freedom of expression. This right shall include freedom to hold
opinlons and to recelve and Impart Information and Ideas without Interference

by public authority and regardless of frontiers. This Article shall not prevent States from requiring
the licensing of broadcasting, television or cinema enterprises.

10 (2) The exercise of these freedoms, since It corries with it duties and responsibilities, may be
subject to such formalities, conditions, restrictions or penaltles as are

prescribed by low and are necessary in a democratic society, In the interests of national security,
territorial integrity or public safety, for the prevention of disorder

or crime, for the protection of heaith or morals, for the protection of the reputation or rights of
others, for preventing the disclosure of information received In confidence,

or for maintaining the authority and impartiality of the judiciary.

It is perfectly clear that the restrictions a public authority may in some circumstances be allowed to
make to freedom of expression do NOT extend to normal pollitical debate as the ONLY legal
restrictions on freedom of expression are those which are either:
1. Necessary In a democratic society
2. In the interests of national security, territorial integrity or public safety or prevention of
disorder
3. For the protection of health or morals
4. forthe protection of the reputation or rights of others
5. For preventing the for preventing the disclosure of Information received In confidence, or
for maintaining the authority and impartlality of the judiciary.

Whilst, someone might be tempted to argue that the requirement for you to apologise was

necessary “for the protection of the reputatlon or rights of others” it is not clear how your

comments [llegitimately damaged the reputation of someone else, particularly as the comment is

one that a court is likely to regard as ‘trivial’.

There is actually recent case law (DPP v Zeigler [2019] EWHC (Admin) 71) which requires any public

authority seeking to restrict a human right — including freedom of speech - additionally to

undertake a proportionality exercise before doing so. .e. the public authority — or those acting on its

hehalf such as the monltoring officer or appolinted person should have

1. Set out clearly the legal grounds in terms of the Human Rights Act /ECHR on which they
are seeking to restrict your freedom of speech (i.e. one of the specific grounds in ECHR
5.10(2) which allow a public authority to restrict freedom of rellgion
2. If they believe there are legal grounds to restrict your freedom of speech as set out in
ECHR 5.10(2) then (as per DPP v Zeigler 2019) additlonally they must also carry out a
specific proportionallty assessment as to whether it was proportionate to restrict your
freedom of speech in this way i.e. did the benefits of doing so outwelgh the significance
of restricting a human rights set out In both tHe Human Rights Act 1997
-

| would therefore be inclined to write to the Councll’s CEO and ask a)what legal grounds the councll

believes It had to seek to restrict your right to freedom of expression which Is set out in the Human

Rights Act 1997 and ECHR article 10 b) to disclose any proportionality assessment was undertaken at

the time In this respect as required by DPP v Zeigler [2019] EWHC (Admin) 71. If they don’t produce

both of those - | would then ask for i) an immediate setting aside of the appointed person’s verdict;

Ii) a public admission that it was unlawful; and lii) a public apology by the councli to you. ¢

Happy to discuss further If it helpsl

Kind regards
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Changes to legislation: | ) sre are cwrrenily no | nown outrianding
affects for the Fliman Rights Act 1998. (Sez end of Document for details)

Human Rights Act 1998

1998 CHAPTER 42

An Act to give further effect to rights and freedoms guaranteed under the European
Convention on Human Rights; to make provision with respect to holders of certain
judicial offices who become judges of the European Court of Human Rights; and for
connected purposes. [9th November 1998]

Be it enacted by the Queen’s most Excellent Majesty, by and with the advice and consent of the
Lords Spiritual and Temporal, and Commons, in this present Parliament assembled, and by the
authority of the same, as follows:—

Extent Information
El For the extent of this Act outside the UK., see 5. 22(6)(7)

Modifications etc. (not altering text)

C1l  Act certain functions of the Secretary of State transferred to the Lord Chancellor (26.11.2001) by S.1.
2001/3500, arts, 3, 4, Sch, 1 para. §

C2  Act(except 88, 5, 10, 18, 19 end Sch. 4): fimctions of the Lord Chancellar transferred to the Secretary
of State, and all property, rights and lisbilities to which the Lord Chancellor is entitled or subject to
in connection with any such fimetion transferred to the Secretary of State for Constitutional Affairs
(19.8.2003) by S.I. 2003/18R7, art. 4, Sch. 1

C3  Act modified (30.1.2020) by Direct Payments to Farmers (Legislative Continuity) Act 2020 (c. 2), sa.
2(8), 9(3)

C4  Act modified (31.12.2020) by European Union (Withdrawal) Act 2018 (c, 16), 5. 25(4), Sch. § para.
30 (with 5. 19, Sch. 8 pare. 37); S.1. 2020/1622, reg. 3(n)

Introduction
1 The Convention Righits.

(1) In this Act “the Convention rights” means the rights and fundamental freedoms set
out in—
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Human Rights Act 1998 (c. 42)

Document Generated: 2021-08-18
Changes to legislotion: There are currently no known cutstanding
affects for the Human Rights Act 1998, (See end of Document for detatls)

(a) Articles 2 to 12 and 14 of the Convention,
(b) Articles 1 to 3 of the First Protocol, and
(¢) [MArticle 1 of the Thirteenth Protocol],

as read with Articles 16 to 18 of the Convention.

(2) Those Articles ere to have effect for the purposes of this Act subject to any designated
derogation or reservation (as to which see sections 14 and 15).

(3) The Articles are set out in Schedule 1.

(4) The [MSecretary of State] may by order make such amendments to this Act as he
considers appropriate ta reflect the effect, in relation to the United Kingdom, of a
protocol.

(5) In subsection (4) “protocol” means a protocol to the Convention—
(a) which the United Kingdom has ratified; or
(b) which the United Kingdom has signed with a view to ratification.
(6) No emendment may be made by an order under subsection (4) so as to come into force
before the protocol concerned is in force in relation to the United Kingdom.

Textual Amendments
F1  Wordain s. 1(1)(c) substituted (22.6.2004) by The Human Rights Act 1998 (Amendment) Order 2004
(S. 1. 2004/1574), art. 2(1)
F2 Wordain s. 1 subshituted (19.8.2003) by The Secretary of State for Constitutional Affairs Order 2003
(8. 1. 2003/1B87), art. 9, Sch. 2 para. 10(1)

Interpretation of Convention rights,

(1) A court or tribunal determining a question which has arisen in connection with a
Convention right must take into account any—
(a) judgment, decision, declaration or advisory opinion of the European Court of
Humen Rights,
(b) opinion of the Commissgion given in a report adopted under Article 31 of the
Convention,
(c) decision of the Commission in connection with Article 26 or 27(2) of the
Convention, or
(d) decision of the Committee of Ministers taken under Article 46 of the
Convention,
whenever made or given, so far as, in the opinion of the court or tribunal, it is relevant
to the proceedings in which that question has arisen,
(2) Evidence of any judgment, decision, declaration or opinion of which account may

have to be taken under this section is to be given in proceedings before any court or
tribunal in such manner as may be provided by rules,
(3) In this section “rules” means rules of court or, in the case of proceedings before a
tribunal, rules made for the purposes of this section—
(8 by™...["the Lord Chancellor or] the Secretary of State, in relation to any
proceedings outside Scotland;
(b) by the Secretary of State, in relation to proceedings in Scotland; or
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(c) by aNorthern Ireland department, in relation to proceedings before a tribunal
in Northern Ireland—
(i) which deals with transferred matters; and
(ii) for which no rules made under paragraph (g) are in force.

Textual Amendments
F3  Words in 8. 2(3)(e) repealed (19.8.2003) by The Secretary of State for Constitutional Affairs Order

2003 (S. I. 2003/1887), art. 9, Sch. 2 para. 10(2)
F4  Words in 5. 2(3)(e) inserted (12.1.2006) by The Transfer of Functions (Lord Chancellor and Secretary
of State) Order 2005 (8.1. 2005/3429), art. B, Sch. para. 3

Modifications etc. (not altering text)
C5  8.2(3)(a): fimctions of the Secretary of State to be exercisable concurrently with the Lord Chancellor

(12.1,2006) by The Transfer of Functions (Lord Chancellor and Secretary of State) Order 2005 (S.1.
2005/3429), art. 3(2) (with arts. 4, 5)

Legislation

3 Interpretation of legislation.

(1) So far as it is possible to do so, primary legislation and subordinate legislation must
be read and given effect in a way which is compatible with the Convention rights.
(2) This section—
(a) applies to primary legislation and subordinate legislation whenever enacted;
(b) does not affect the validity, continuing operation or enforcement of any
incompatible primary legislation; and
(c) does not affect the validity, continuing operation or enforcement of any
incompatible subordinate legislation if (disregarding any possibility of
revocation) primary legislation prevents removal of the incompatibility.

4 Declaration of Incompatibility.

(1) Subsection (2) epplies in any proceedings in which a court determines whether &
provision of primary legislation is compatible with a Convention right.

(2) If the court is satisfied that the provision is incompatible with a Convention right, it
may make a declaration of that incompatibility.

(3) Subsection (4) applies in any proceedings in which a court determines whether a
provision of subordinate legislation, made in the exercise of a power conferred by
primary legislation, is compatible with a Convention right.

(4) If the court is satisfied—

(a) that the provision is incompatible with a Convention right, and
(b) that (disregarding any possibility of revocation) the primary legislation
concerned prevents removal of the incompatibility,
it may make a declaration of that incompatibility.
(5) In this section “court” means—
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the Supreme Court;]

the Judicial Committee of the Privy Council;

the [*Court Martial Appeal Court] ;

in Scotland, the High Court of Justiciary sitting otherwise than as a trial court
or the Court of Session;

inpf:g]mdandWhlm or Northern Ireland, the High Court or the Court of
A :

the Court of ion, in any matter being dealt with by the President of the
Family Division, the [ Chancellor of the High Court] or a puisne judge of
the High Court.]

(6) A declaration under this section (“a declaration of incompatibility")}—

(@
(b)

does not affect the validity, continuing operation or enforcement of the
provision in respect of which it is given; and
is not binding on the parties to the proceedings in which it is made.

Textual Amendments

FS 8. 4(5)a) substituted (1.10.2009) by Constitutional Reform Act 2005 (c. 4), 8. 40, 148, Sch. 9 parsa.
66(2); S.1. 2009/1604, art. 2(d)

F6  Words in 5. 4(5)c) substituted (28.3.2009 for certain purposes and 31.10.2009 otherwise) by Armed
Forces Act 2006 (c. 52), ss. 378, 383, Sch. 16 para. 156; 5.1. 2009/812, art. 3 (with transitional
provisions in S.1. 2009/1059); S.1. 2009/1167, art. 4

F7 8. 4(5)(f) inserted (1,10,2007) by Mental Capacity Act 2005 (c. 9), 88, 67(1), 68(1)(3), Sch. 6 para.
43 (with ss. 27, 28, 29, 62); 8.1, 2007/1897, art. 2(1)(cHd)

F8  Words in s. 4(5)(f) subatituted (1.10.2013) by Crime and Courts Act 2013 (c. 22), 5. 61(3), Sch. 14
para. 5(5); 8.1. 2013/2200, ert. 3(g)

Right of Crown to Intervene.

(1) Where a court is considering whether to make a declaration of incompetibility, the
Crown is entitled to notice in accordance with rules of court.

(2) In any case to which subsection (1) applies—
(a) a Minister of the Crown (or e person nominated by him),
(b) a member of the Scottish Executive,
(¢) aNorthem Ireland Minister,
(d) aNorthem Ireland department,
is entitled, on giving notice in accordance with rules of court, to be joined as & party
to the proceedings.
(3) Notice under subsection (2) may be given at any time during the proceedings.
(4) A person who has been made a party to criminal proceedings (other than in Scotland)
as the result of a notice under subsection (2) may, with leave, appeal to the [*Supreme
Court] egainst any declaration of incompatibility made in the proceedings.

(5) In subsection (4)—

criminal proceedings” includes all proceedings before the [***Court
Martial Appeal Court]; end
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6

“leave” means leave ganted by the court making the declaration of
incompatibility or by the [""'Supreme Court]

Textual Amendmenis

Wards in 8, 5(4) substituted (1.10.2009) by Conatitutional Reform Act 2005 (c. 4), ss. 40, 148, Sch. 9
para. 66(3); S.1. 2009/1604, art. 2(d)

F10 Words in 5. 5(5) substituted (28.3.2009 for certain purposes and 31.10.2009 otherwise) by Armed

Forces Act 2006 (c. 52), ss. 378, 383, Sch. 16 para. 157; S.1. 2009/812, art. 3 (with transitional
provisions in 5.1. 2009/1059); S.1. 2009/1167, art. 4

F11 Words in 5. 5(5) substituted (1.10.2009) by Constitutional Reform Act 2005 (c. 4), ss. 40, 148, Sch. 9

para. 66(3); S.I. 2009/1604, art. 2(d)

Modifications ete. (not altering text)

Cé

S. 5(2) functions made exercisable concurrently or jointly with the Welsh Ministers by 2006 c. 32, Sch.
3A para, 1 (as inserted (1.4.2018) by Wales Act 2017 (c. 4), 8. 71(4), Sch. 4 para. 1 (with Sch. 7 paras.
1, 6); 5.1. 2017/1179, reg. 3(p))

Public authorities

Acts of public authorities.

(1) It is unlawful for a public authority to act in a way which is incompatible with a
Convention right.
(2) Subsection (1) does not apply to an act if—
(a) as the result of one or more provisions of primary legislation, the authority
could not have acted differently; or

(b) in the case of one or more provisions of, or made under, primary legislation
whmhcamotbereadorgwenaﬂ?ectmnwaywhmhmcompaﬁblemthlhc

Convention rights, the authority was acting so as to give effect to or enforce
those provisions.
(3) In this section “public authority” includes—
() acourt or tribunal, and
(b) any person certain of whose functions are functions of a public nature,
but does not include either House of Parliament or a person exercising functions in
connection with proceedings in Parliament.

(5) In relation to & particular act, a person is not a public authority by virtue only of
subsection (3)(b) if the nature of the act is private.

(6) “An act” includes a failure to act but does not include a failure to—
(a) introduce in, or lay before, Parliament a proposal for legislation; or
(b) make any primary legislation or remedial order.
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Textual Amendments
F12 8, 6(4) repealed (1.10.2009) by Constitutional Reform Act 2005 (c. 4), as. 40, 146, 148, Sch. 9 pam,
66(4), Bch. 18 Pt §; 5.1. 2009/1604, art. 2(d)())

Modifications etc. (not altering text)

C7 8. 6 excluded (5.3.2015) by Infrastructure Act 2015 (¢. 7), 8. B(3)(b), 57(1); 5.1 2015/481, reg. 2(2)

C8  S.6(1) epplied (2.10.2000) by 1999 c. 33, ss. 65(2), 170(4); S.1. 2000/2444, art. 2, Sch. 1 (subject to
transitions] provigions in arts. 3, 4, Sch. 2)

C9 8. 6(3)(b) modified (1.12.2008 with exception in art. 2(2) of commencing S.1.) by Heslth and Social
Care Act 2008 (c. 14), ss. 145(1)=(4), 170 (with 5. 145(5)); S.1. 2008/2994, art. 2(1)

C10 8. 6(3)(b) epplied (1.4.2015) by Care Act 2014 (c. 23), 8, 73(2)(3)127; S.1. 2015/993, art. 2(r) (with
transitional provisions in 8.1, 2015/995)

Proceedingn.
(1) A person who claims that a public authority has acted (or proposes to act) in a way
which is made unlawful by section 6(1) may—
(a) bring proceedings against the authority under this Act in the appropriate court
or tribunal, or
(b) rely on the Convention right or rights concerned in any legal proceedings,
but only if he is (or would be) a victim of the unlawful act.

(2) In subsection (1)(a) “appropriate court or tribunal” means such court or tribunal as
may be determined in accordance with rules; and proceedings agrinst an authority
include a counterclaim or similar proceeding.

(3) If the proceedings are brought on an application for judicial review, the applicant is
to be taken to have a sufficient interest in relation to the unlawful act only if he is, or
would be, a victim of that act.

(4) If the proceedings are made by way of a petition for judicial review in Scotland, the
applicant shall be taken to have title and interest to sue in relation to the unlawful act
only if he is, or would be, a victim of that act.

(5) Proceedings under subsection (1)(a) must be brought before the end of—
(a) the period of one year beginning with the date on which the act complained
of took place; or
(b) such longer period as the court or tribunal considers equitable having regard
to all the circumstances,
but that is subject to any rule imposing a stricter time limit in relation to the procedure
in question.
(6) In subsection (1)(b) “legal proceedings” includes—
(a) proceedings brought by or at the instigation of a public authority; and
(b) an appeal against the decision of a court or tribunal.

(7) For the purposes of this section, a person is a victim of an unlawful act only if he
would be a victim for the purposes of Article 34 of the Convention if proceedings were
brought in the European Court of Human Rights in respect of that act.

(8) Nothing in this Act creates a criminal offence.
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(9) In this section *rules” means—

(a) in relation to proceedings before a court or tribunal outside Scotland, rules
made by ™. . . [™the Lord Chancellor or] the Secretary of State for the
purposes of this section or rules of court,

(b) in relation to proceedings before a court or tribunal in Scotland, rules made
by the Secretary of State for those purposes,

(c) in relation to proceedings before a tribunal in Northern Ireland—

(i) which deals with transferred matters; and
(ii) for which no rules made under paragraph (a) are in force,
rules made by a Northern Ireland department for those purposes,

and includes provision made by order under section 1 of the ™Courts and Legal
Services Act 1990.

(10) In making rules, regard must be had to section 9.

(11) The Minister who has power to make rules in relation to a particular tribunal may, to the
extent he considers it necessary to ensure that the tribunal can provide an appropriate
remedy in relation to an act (or proposed act) of a public authority which is (or would
be) unlawful as a result of section 6(1), by order add to—

(a) the relief or remedies which the tribunal may grant; or

(b) the grounds on which it may grant any of them.

(12) An order made under subsection (11) may contain such incidental, supplemental,
consequential or transitional provision as the Minister making it considers appropriate.
(13) “The Minister” includes the Northern Ireland department concerned.

l Textual Amendments
F13 Words in 8. 7(9){e) repealed (19.8.2003) by The Secretary of State for Constitutionel Affairs Order

2003 (S. . 2003/1887), art 9, Sch. 2 para, 10(2)
F14 Words in 8. 7(9)&) inserted (12.1.2006) by The Trensfer of Functiona (Lord Chancellor end Secretary
of State) Order 2005 (8.1. 2005/3429), art. 8, Sch. para. 3,

Modifications etc. (not altering text)

C11 8.7 amended (2.10.2000) by Regulstion of Investigatory Powers Act 2000 (c. 23), ss. 65(2)(a), 83
(with s. B2(3); S.1. 2000/2543, art. 3

C12 8. 7: referred to (11.3.2005) by Prevention of Terrorism Act 2005 ( c. 2), {s. 11(2)}

C13 S.7(9Xa): functions of the Secretary of State to be exercisable concurrently with the Lord Chancellor
(12.1.2006) by The Transfer of Functions (Lard Chencellor and Secretary of State) Order 2005 (S.1.
2005/3429), art. 3(2) (with arts. 4, 5)

C14 8.7(11): fanctions of the Secretery of State to be exercissble concurrently with the Lord Chancellor
(12.1.2006) by The Transfer of Functions (Lord Chancellor and Secretary of State) Order 2005 (S.1.
2005/3429), art. 3(2) (with arts. 4, 5)

! Marginal Cltations
| M1 1990c.41.
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["*7A Limitation: overseas armed forces proceedings

(1) A court or tribunal exercising its discretion under section 7(5)(b) in respect of overseas
armed forces proceedings must do so—
(a) in accordance with subsection (2), and
(b) subject to the rule in subsection (4).

(2) The court or tribunal must have particular regard to—
(a) the effect of the delay in bringing proceedings on the cogency of evidence
adduced or likely to be adduced by the parties, with particular reference to—
(i) the likely impact of the operational context on the ability of
individuals who are (or, at the time of the events to which the
proceedings relate, were) members of Her Majesty's forces to
remember relevant events or actions fully or accurately, and
(ii) the extent of dependence on the memories of such individuals, taking
into account the effect of the operational context on the ability of
such individuals to record, or to retain records of, relevant eveats or
actions;
(b) the likely impact of the proceedings on the mental health of any witness or
potential witness who is (or, at the time of the events to which the proceedings
relate, was) a member of Her Majesty's forces.

(3) In subsection (2) references to “the operational context™ are to the fact that the events
to which the proceedings relate took place in the context of overseas operations, and
include references to the exceptional demands and stresses to which members of Her
Majesty's forces are subject.

(4) The rule referred to in subsection (1)(b) is that overseas armed forces proceedings
must be brought before the later of—
(a) the end of the period of 6 years beginning with the date on which the act
complained of took place;
(b) the end of the period of 12 months beginning with the date of knowledge.

(5) In subsechon (4), the *“date of knowledge” means the date on which the person
the proceedings first knew, or first ought to have known, both—
(a) of the act complained of, and
(b) that it was an act of the Ministry of Defence or the Secretary of State for
Defence.

(6) “Overseas armed forces proceedings™ means proceedings—

(a) against the Ministry of Defence or the Secretary of State for Defence, and
(b) in connection with overseas operations.

(7) “Overseas operations” means any operations outside the British Islands, including
peacekeeping operations and operations for dealing with terrorism, civil unrest or
serious public disorder, in the course of which members of Her Majesty's forces come
under attack or face the threat of attack or violent resistance.

(8) In this section the reference to the British Islands incindes the territorial sea adjacent
to the United Kingdom end the territorial sea adjacent to any of the Channe] Islands
or the Isle of Man,

(9) In this section “Her Majesty's forces” has the same meaning es in the Armed Forces
Act 2006 (see section 374 of that Act).]
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Textual Amendments
F15 S, 7A inserted (30.6.2021) by Overseas Operationa (Service Personnel and Veterans) Act 2021 (c. 23),
s8. 11(2), 14(2); S.1. 2021/678, reg. 2

8 Judicial remedies.

(1) In relation to any act (cr proposed act) of a public authority which the court finds is
(or would be) unlawful, it may grant such relief or remedy, or make such order, within
its powers as it considers just and appropriate.

(2) But damages may be awarded only by a court which has power to award damages, or
to order the payment of compensation, in civil proceedings.

(3) No award of damages is to be made unless, taking account of all the circumstances
of the case, including—
(a) any other relief or remedy granted, or order made, in relation to the act in
question (by that or any other court), and
(b) the consequences of any decision (of that or any other court) in respect of
that act,
the court is satisfied that the award is necessery to afford just satisfaction to the person
in whose favour it is made.

(4) In determining—
(a) whether to award damages, or
(b) the amount of an award,
the court must take into account the principles applied by the European Court of
Human Rights in relation to the award of compensation under Article 41 of the
Convention.

(5) A public authority against which damages are awarded is to be treated—

(a) in Scotland, for the purposes of section 3 of the **Law Reform (Miscellaneous
Provisions) (Scotland) Act 1940 as if the award were made in an action of
damages in which the authority has been found liable in respect of loss or
damage to the person to whom the award is made;

(b) for the purposes of the ™Civil Liability (Contribution) Act 1978 as liable in
respect of damage suffered by the person to whom the award is made.

(6) In this section—
“court” includes a tribunal;
“damages” means damages for an unlawful act of a public authority; and
“unlawful” means unlawful under section 6(1).

Marginal Citations
M2 1940c. 42
M3 1978c. 47.
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Judiclal acts.

(1) Proceedings under section 7(1)(a) in respect of a judicial act may be brought only—
(2) by exercising a right of appeal;
(b) on an application (in Scotland a petition) for judicial review; or
(c) in such other forum as may be prescribed by rules.

(2) That does not affect any rule of law which prevents a court from being the subject
of judicial review.
["*%(3) In proceedings under this Act in respect of a judicial act done in good faith, damages
may not be awarded otherwise than—
(2) to compensate a person to the extent required by Article 5(5) of the
Convention, or
(b) to compensate a person for a judicial act that is incompatible with Article 6 of
the Convention in circumstances where the person is detained and, but for the
incompatibility, the person would not have been detained or would not have
been detained for so long.]

(4) An award of damages permitted by subsection (3) isto be made against the Crown; but
no award may be made unless the appropriate person, if not a party to the proceedings,
is joined.

(5) In this section—

“appropriate person” means the Minister responsible for the court
concerned, or a person or government department nominated by him;

“court” includes a tribunal;

“udge” includes a member of a tribunal, a justice of the peace [*"(or, in
Northern Ireland, a lay magistrate)] and a clerk or other officer entitled to
exercise the jurisdiction of a court;

“judicial act” means a judicial act of a court and includes an act done on
the instructions, or on behalf, of a judge; and

“rules” has the same meaning as in section 7(9).

Textual Amendments
F16 S.9(3) substituted (21.10.2020) by The Human Rights Act 1998 (Remedial) Order 2020 (S 1.
2020/1160), arts. 1(2), 2(1) (with art. 2(2))
F17 Words in definition s. 9(5) inserted (N.1.)(1.4.2005) by 2002 c. 26, 5. 10(6), Sch. 4 para. 39; S.R.
2005/109, art. 2 Sch.

Remedial action

10 Power to take remedial action.

(1) This section applies if—
(a) aprovision of legislation has been declared under section 4 to be incompatible
with a Convention right and, if an appeal lies—
(i) all persons who may appeal have stated in writing that they do not
intend to do so;
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(if) the time for bringing an appeal has expired and no appeal has been
brought within that time; or
(iii) an appeal brought within that time has been determined or abandoned;
or
(b) it appears to a Minister of the Crown or Her Majesty in Council that, having
regard to a finding of the European Court of Human Rights made after the
coming into force of this section in proceedings against the United Kingdom,
a provision of legislation is incompatible with an obligation of the United
Kingdom arising from the Convention.

(2) If & Minister of the Crown considers that there are compelling reasons for proceeding
under this section, he may by order make such amendments to the legislation as he
considers necessary to remove the incompatibility.

(3) If, in the case of subordinate legislation, a Minister of the Crown considers—

(a) that it is necessary to amend the primary legislation under which the
subordinate legislation in question was made, in order to cnable the
incompatibility to be removed, end

(b) that there are compelling reasons for proceeding under this section,

he may by order make such amendments to the primary legislation as he considers
TIeCcessary.

(4) This section also applies where the provision in question is in subordinate legislation
and has been quashed, or declared invalid, by reason of incompatibility with a
Convention right and the Minister proposes to proceed under paragraph 2(b) of
Schedule 2.

(5) If the legislation is an Order in Council, the power conferred by subsection (2) or (3)
is exercizsable by Her Majesty in Council.

(6) In this section “legislation” does not include a Measure of the Church Assembly or of
the General Synod of the Church of England.

(7) Schedule 2 makes further provision about remedial orders.

Other rights and proceedings

11 Safeguard for existing human rights.

A person’s reliance on a Convention right does not restrict—
(a) any other right or freedom conferred on him by or under any law having effect
in any part of the United Kingdom; or
(b) his right to make any claim or bring any proceedings which he could make or
bring apart from sections 7 to 9.

12 Freedom of expression.

(1) This section applies if & court is considering whether to grant any relief which, if
granted, might affect the exercise of the Convention right to freedom of expression.

(2) If the person against whom the application for relief is made (“the respondent™) is
neither present nor represented, no such relief is to be granted unless the court is
satizsfied—
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(2) that the applicant has taken all practicable steps to notify the respondent; or
(b) that there are compelling reasons why the respondent should not be notified.

(3) No such relief is to be granted so as to restrain publication before trial unless the
court is satisfied that the applicant is likely to establish that publication should not
be allowed.

(4) The court must have particular regard to the importance of the Convention right
to freedom of expression and, where the proceedings relate to material which the
respondent claims, or which appears to the court, to be joumnalistic, literary or artistic
material (or to conduct connected with such material), to—

(a) the extent o which—
(i) the material has, or is about to, become available to the public; or
(ii) itis, or would be, in the public interest for the material to be published;
(b) any relevant privacy code.

(5) In this section—
*“court” includes a tribunal; and
“relief” includes any remedy or order (other than in criminal proceedings).

13 Freedom of thought, conscience and religion.

(1) If a court’s determination of any question arising under this Act might affect
the exercise by a religious orgenisation (itself or its members collectively) of the
Convention right to freedom of thought, conscience and religion, it must have
particular regard to the importance of that right.

(2) In this section “court” includes a tribunal.
Derogations and reservations

14 Derogations.
(1) In this Act “designated derogation” means—
F18

any derogation by the United Kingdom from an Article of the Convention, or of
any protocol to the Convention, which is designated for the purposes of this Act
in an order made by the [F*Secretary of State]

. L

(3) If a designated derogation is emended or replaced it ceases to be a designated
derogation.

(4) But subsection (3) does not prevent the [™'Secretary of State] from exercising his
power under subsection (1) °“. . . to make a fresh designation order in respect of the
Article concerned.

(5) The [**Secretary of State] must by order make such emendments to Schedule 3 as he
considers appropriate to reflect—

(2) any designation order; or
(b) the effect of subsection (3).
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(6) A designation order may be made in anticipation of the making by the United Kingdom
of a proposed derogation.

Textual Amendments

F18 8. 14(1): from “(2)" to “(b)" repealed (1.4.2001) by S.L 2001/1216, art. 2(a)

F19 Words ins. 14 substituted (19.8.2003) by The Secretary of State for Constitutional Affairs Order 2003
(S. 1. 2003/18R7), art. 9, Sch. 2 para. 10(1)

F20 S.14(2) repealed (1.4.2001) by S.1. 2001/1216, art. 2(b)

F21 Words in s, 14 subatituted (19.8.2003) by The Secretary of State for Constitutional Affairs Order 2003
(8. 1. 2003/1BR7), art. 9, Sch. 2 para. 10(1)

F22 S. 14(4): “(b)" repealed (1.4.2001) by S.I. 2001/1216, art. 2(c)

F23 Words in s. 14 substituted (19.8.2003) by The Secretary of State for Constitutional Affairs Order 2003

| (S. 1. 2003/1BB7), art. 9, Sch. 2 parsa. 10(1)

—_— - - i — —— s —

15 Reservations.

(1) In this Act “designated reservation” means—
(a) the United Kingdom’s reservation to Article 2 of the First Protocol to the
Convention; and
(b) any other reservation by the United Kingdom to an Article of the Convention,
or of any protocol to the Convention, which is designated for the purposes of
this Act in an order made by the [**Secretary of State] .

(2) The text of the reservation referred to in subsection (1)(a) is set out in Part II of
Schedule 3.

(3) If a designated reservation is withdrawn wholly or in part it ceases to be & designated
reservation.

(4) But subsection (3) does not prevent the [**Secretary of State] from exercising his
power under subsection (1)(b) to make a fresh designation order in respect of the
Article concerned.

(5) [“Secretary of State] must by order make such amendments to this Act as he considers
appropriate to reflect—
(a) any designation order; or
(b) the effect of subsection (3).

Textual Amendments
F24 Wordsins. |5 substituted (19.8.2003) by The Secretary of State for Constitutional Affairs Order 2003
(S. 1. 2003/1887), art. 9, Seh. 2 para. 10(1)
F25 Words in 5. 15 substituted (19.8.2003) by The Secretary of State for Constitutional Affairs Order 2003
(S. 1. 2003/1887), art. 9, Sch. Z para. 10(1)
F26 Words in s. 15 substituted (19.8.2003) by The Secretary of State for Constitutional Affairs Order 2003
(S. 1. 2003/1887), art. 9, Sch. 2 para, 10(1)
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16 Period for which designated derogations have effect.

(1) If it has not already been withdrawn by the United Kingdom, a designated derogation
ceases to have effect for the purposes of this Act—
m
. . ., at the end of the period of five years beginning with the date on which the
order designating it was made.

(2) At any time before the period—
(2) fixed by subsection (1) .. ., or
(b) extended by an order under this subsection,
comes to an end, the ["**Secretary of State] may by order extend it by a further period
of five years.

(3) An order under section 14(1) ™. . . ceases to have effect at the end of the period for
consideration, unless 2 resolution has been passed by each House approving the order.

(4) Subsection (3) does not affect—
(2) anything done in reliance on the order; or
(b) the power to make a fresh order under section 14(1) ™. . ..

(5) In subsection (3) “period for consideration” means the period of forty days beginning
with the day on which the order was made.

(6) In calculating the period for consideration, no account is to be taken of any time during
which—

(e) Parliament iz dissolved or prorogued; or
(b) both Houses are adjourned for more than four days.

(7) If a designated derogation is withdrawn by the United Kingdom, the [*'Secretary of
State] must by order make such amendments to this Act as he considers are required
to reflect that withdrawal.

Textual Amendments

F27 S.16(1): words from “(e)" to “any other derogation” repealed (1.4.2001) by 5.1. 2001/1216, art. 3(a)

F28 Wardas in s. 16(2)(a) repealed (1.4.2001) by S.1. 2001/1216, art. 3(b)

F29 Words in 5. 16 substituted (19.8.2003) by The Secretary of State for Constitutional Affairs Order 2003
(S. 1. 2003/1887), art. 9, Sch. 2 para. 10(1)

F30 S. 16(3)(4)(b): “(b)" repesaled (1.4.2001) by S.1. 2001/1216, art. 3(c)(d)

F31 Words in s. 16 substituted (19.8.2003) by The Secretary of State for Constitutional Affairs Order 2003
(8. 1. 2003/1887), art. 9, Sch. 2 pars. 10(1)

17 Periodic review of designated reservations.

(1) The appropriate Minister must review the designated reservation referred to in
section 15(1)(a)—
(a) before the end of the period of five years beginning with the date on which
section 1(2) came into force; and
(b) if that designation is still in force, before the end of the period of five years
beginning with the date on which the last report relating to it was laid under
subsection (3).
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(2) The appropriate Minister must review each of the other designated reservations (if
any)—
(a) before the end of the period of five years beginning with the date on which
the order designating the reservation first came into force; and
(b) if the designation is still in force, before the end of the period of five years
beginning with the date on which the last report relating to it was laid under
subsection (3).

(3) The Minister conducting a review under this section must prepare a report on the result
of the review and lay a copy of it before each House of Parliament.

Judges of the European Court of Human Rights

Appolintment to European Court of Human Rights.

(1) In this section “judicial office” means the office of —
(a) Lord Justice of Appeal, Justice of the High Court or Circuit judge, in England
and Wales;
(b) judge of the Court of Session or sheriff, in Scotland;
(c) Lord Justice of Appeal, judge of the High Court or county court judge, in
Northern Ireland.

(2) The holder of a judicial office may become a judge of the European Court of Human
Rights (“the Court”) without being required to relinquish his office.

(3) But he is not required to perform the duties of his judicial office while he is a judge
of the Court.

(4) In respect of any period during which he is & judge of the Court—

(a) 2 Lord Justice of Appeal or Justice of the High Court is not to count as a judge
of the relevant court for the purposes of section 2(1) or 4(1) of the Fgm
Courts Act 198 1](maximum number of judges) nor as a judge of the enior
Courts] for the purposes of section 12(1) to (6) of that Act (salaries efc.);

(b) a judge of the Court of Session is not to count as a judge of that court for
the purposes of section 1(1) of the *Court of Session Act 1988 (maximum
number of judges) or of section 9(1)(c) of the **Administration of Justice Act
1973 (“the 1973 Act”) (salaries etc.);

(c) aLord Justice of Appeal or judge of the High Court in Northern Ireland is not
tocomtas‘a“iudge of the relevant court for the purposes of section 2(1) or
3(1) of the ™ Judicature (Northern Ireland) Act 1978 (maximum number of
judges) nor as a judge of the [™Court of Judicature] of Northern Ireland for
the purposes of section 9(1)(d) of the 1973 Act (salaries etc.);

(d) a Circuit judge is not to count as such for the purposes of section 18 of the
MCourts Act 1971 (salaries etc.);

(¢) a sheriffis not to count as such for the purposes of section 14 of the **Sheriff
Courts (Scotland) Act 1907 (salaries etc.);

() a county court judge of Northern Ireland is not to count as such for the
purposes of section 106 of the *County Courts Act Northern Ireland) 1959
(salaries etc.).
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(5) If & sheriff principal is appointed a judge of the Court, section 11(1) of the **Sheriff
Courts (Scotland) Act 1971 (temporary appointment of sheriff principal) applies,
while he holds that appointment, es if his office is vacant.

(6) Schedule 4 makes provision about judicial pensions in relation to the holder of &
judicial office who serves as a judge of the Court.

(7) The Lord Chancellor or the Secretary of State may by order make such transitional
provision (including, in particular, provision for a temporary increase in the maximum
number of judges) as he considers appropriate in relation to any holder of a judicial
office who has completed his service as a judge of the Court.

[*(7A) The following paragraphs apply to the making of an order under subsection (7) in
relation to any holder of a judicial office listed in subsection (1)}{a)}—
(2) before deciding what transitional provision it is appropriate to make, the
person making the order must consult the Lord Chief Justice of England and
‘Wales;
(b) before making the order, that person must consult the Lord Chief Justice of
England and Wales.

(7B) The following paragraphs apply to the making of an order under subsection (7) in
relation to any holder of a judicial office listed in subsection (1)(c)—
() before deciding what transitional provision it is appropriate to make, the
person making the order must consult the Lord Chief Justice of Northern
Ireland;
(b) before making the order, that person must consult the Lord Chief Justice of
Northern Ireland.

(7C) The Lord Chief Justice of England and Wales may nominate a judicial office holder
(within the meaning of section 109(4) of the Constitutional Reform Act 2005) to
exercise his functions under this section.

(7D) The Lord Chief Justice of Northern Ireland may nominate any of the following to
exercise his functions under this section—

(a) the holder of one of the offices listed in Schedule 1 to the Justice (Northern
Ireland) Act 2002;
(b) =2 Lord Justice of Appeal (as defined in section 88 of that Act).]

Textunl Amendments

F32 Words in s. 18(4)(e) substituted (1.10.2009) by Constitutional Reform Act 2005 (c. 4), 8. 59, 148,
Sch, 11 para. 4; S.1. 2009/1604, art. 2(d)

F33 Words in s. 18(4)(a) substituted (1.10.2009) by Conatitutional Reform Act 2005 (c. 4), ss. 59, 148,
Sch. 11 para. 4; S.1. 2009/1604, art. 2(d)

F34 Words in 5. 18(4)(c) substifuted (1.10.2009) by Constitutional Reform Act 2005 (c. 4), ss. 59, 148,
Sch. 11 para, 6; S.1, 2009/1604, art. 2(d)

F35 S.18(7A)-(7D) inserted (3.4.2006) by Constitutional Reform Act 2005 (c. 4), 8. 15, 148, Sch. 4 pars.
278; 5.1, 2006/1014, art. 2, Sch. 1 para. 11(v)

Marginal Citations
M4 1988c. 36.
M5 1973c. 15,
M6 1978c.23.
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M7 1971c.23.
M8 1907c.51.
M9 1959 ¢.25 (N.L).
M10 1971 c. 58,
Parliamentary procedure
Statements of compatibility.

(1) A Minister of the Crown in charge of a Bill in either House of Parliament must, before
Second Reading of the Bill—
(a) make a statement to the effect that in his view the provisions of the Bill are
compatible with the Convention rights (*a statement of compatibility™); or
(b) make a statement to the effect that although he is unable to make a statement
of compatibility the government nevertheless wishes the House to proceed
with the Bill.

(2) The statement must be in writing and be published in such manner as the Minister
making it considers appropriate.

Supplemental

Orders etc. nnder this Act.

(1) Any power of a Minister of the Crown to make an order under this Act is exercisable
by statutory instrument,

(2) The power of ™, . . ['the Lord Chancellor or] the Secretary of State to make
rules (other than rules of court) under section 2(3) or 7(9) is exercisable by statutory
instrument.

(3) Any statutory instrument made under section 14, 15 or 16(7) must be laid before
Parliament.
(4) No order may be made by ™, . . [**the Lord Chancellor or] the Secretary of State

under section 1(4), 7(11) or 16(2) unless a draft of the order has been laid before, and
approved by, each House of Parliament.

(5) Any statutory instrument made under section 18(7) or Schedule 4, or to which
subsection (2) applies, shall be subject to ennulment in pursuance of a resolution of
either House of Parliament.

(6) The power of a Northern Ircland department to make—
(a) rules under section 2(3)(c) or 7(9)(c), or
(b) an order under section 7(11),
is exercisable by statutory rule for the purposes of the ™" Statutory Rules (Northern
Ireland) Order 1979.

(7) Any rules made under section 2(3)(c) or 7(9)(c) shall be subject to negative resolution;
and section 41(6) of the ™ Interpretation Act Northern Ireland) 1954 (meaning of
“subject to negative resolution’) shall epply as if the power to make the rules were
conferred by an Act of the Northern Ireland Assembly.

Page 114 of 132



Hignan Rights Act 1998 (c- 42)
Document Gonerated: 2021-08-18
Changes to legislation: There are currently no known oubtanding
ffects for tha Human Righty Act 1995. (See and of Document for details)

(8) No order may be made by & Northern Ireland department under section 7(11) unless

a draft of the order has been laid before, and approved by, the Northern Ireland
Assembly.

Textusl Amendments

F36

F37

‘Wards in 5. 20{2) repealed (19.8.2003) by The Secretary of State for Constitutiona] Affairs Order 2003
(S. 1. 2003/1887), art. 5, Sch. 2 para. 10(2)

Words in s, 20(2) inserted (12.1.2006) by The Transfer of Functions (Lord Chancellor and Secretary of
State) Order 2005 (8.1 2005/3429), art. 8, Sch. para. 3

‘Words in s, 20(4) repealed (19.8.2003) by The Secretary of State for Constitutional Affairs Order 2003
(8. 1. 2003/1887), art. 9, Sch. 2 para. 10(2)

Words it 5. 20(4) inserted (12.1.2006) by The Transfer of Functions (Lord Chancellor and Secretary of
State) Order 2005 (S.1. 2005/3429), art. 8, Sch. para. 3

Marginal Citations
MI1 S1.1979/1573 (N.I. 12).
MI2 1954 c. 33 (N.L).

21

Interpretation, etc.

(1) In this Act—

*“amend” includes repeal and epply (with or without modifications);

“the appropriate Minister” means the Minister of the Crown heving charge
of the appropriate enthorised government department (within the meaning of
the *™*Crown Proceedings Act 1947);

“the Commission” means the European Commission of Human Rights;

“the Convention” means the Convention for the Protection of Human
Rights and Fundamental Freedoms, agreed by the Council of Europe at Rome
on 4th November 1950 as it has effect for the time being in relation to the
United Kingdom,;

“declaration of incompatibility” means a declaration under section 4;

“Minister of the Crown" has the seme meaning as in the Ministers of the
MUCrown Act 1975;

“Northern Ireland Minister” includes the First Minister and the deputy First
Minister in Northem Ireland;

“primary legislation” means any—

(a) public gemeral Act;

(b) local and personal Act;

(c) private Act;

(d) Measure of the Church Assembly;

(e) Measure of the General Synod of the Church of England;

(f) Order in Council—

(i) made in exercise of Her Majesty's Royal Prerogative;

(ii) made under section 38(1)(a) of the ***Northern Ireland Constitution Act

1973 or the corresponding provision of the Northern Ireland Act 1998; or

(iii) amending an Act of a kind mentioned in paragraph (a), (b) or (c);
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and includes an order or other instrument made under primary legislation
(otherwise than by the [**Welsh Ministers, the First Minister for Wales,
the Counsel General to the Welsh Assembly Government,] a member of
the Scottish Executive, a Northem Ireland Minister or a Northern Ireland
department) to the extent to which it operates to bring one or more provisions
of that legislation into force or amends any primary legislation;

“the First Protocol” means the protocol to the Convention agreed at Paris
on 20th March 1952;

Fii

“the Eleventh Protocol” means the protocol to the Convention
(restructuring the control machinery established by the Convention) agreed at
Strasbourg on 11th May 1994;

[F3the Thirteenth Protocol” means the protocol to the Convention
(concerning the abolition of the death penalty in all circumstances) agreed at
Vilnius on 3rd May 2002;]

“remedial order” means an order under section 10;

*subordinate legislation” means any—

(a) Order in Council other than one—

(i) made in exercise of Her Majesty's Royal Prerogative;

(ii) made under section 38(1)(a) of the Northern Ireland Constitution Act
1973 or the corresponding provision of the Northern Ireland Act 1998; or

(iii) amending an Act of a kind mentioned in the definition of primary
legislation;

(b) Act of the Scottish Parliament;

(ba) [**Measure of the National Assembly for Wales;
(bb) Act of the National Assembly for Wales;]

(c) Act of the Parliament of Northern Ireland;

(d) Measure of the Assembly established under section 1 of the *"“Northern
Ireland Assembly Act 1973;

(e) Act of the Northem Ireland Assembly;

(f) order, rules, regulations, scheme, warrant, byelaw or other instrument
made under primary legislation (except to the extent to which it operates
to bring one or more provisions of that legislation into force or amends
any primary legislation);

(g) order, rules, regulations, scheme, warrant, byelaw or other instrument

under legislation mentioned in paragraph (b), (c), (d) or (¢) or made
under an Order in Council applying only to Northern Ireland;

(h) order, rules, regulations, scheme, warrant, byelaw or other instrument
made by a member of the Scottish Executive [**, Welsh Ministers, the
First Minister for Wales, the Counsel General to the Welsh Assembly
Government,] a Northern Ireland Minister or a Northem Ireland
department in exercise of prerogative or other executive functions of
Her Majesty which are exercisable by such a person on behalf of Her
Majesty;

“transferred matters™ has the same meaning as in the Northern Ireland Act
1998; and

“tribunel™ means any tribunal in which legal proceedings may be brought.

Page 116 of 132



20 Human Rights Act 1998 (c. 42)
Document Generated: 2021-08-18

Changex to lagisiation: There are currently no known outstanding
effects for the Human Rights Act 1998. (Ses end of Document for details)

(2) The references in paragraphs (b) and (c) of section 2(1) to Articles are to Articles of
the Convention es they had effect immediately before the coming into force of the
Eleventh Protocol.

(3) The reference in paragraph (d) of section 2(1) to Article 46 includes e reference to
Articles 32 and 54 of the Convention as they had effect immediately before the coming
into force of the Eleventh Protocol.

(4) The references in section 2(1) to a report or decision of the Commission or a decision of
the Committee of Ministers include references to a report or decision made as provided
by paragraphs 3, 4 and 6 of Article 5 of the Eleventh Protocol (transitional provisions).

Extent Information
E2 Far the extent of 5. 21 outside the U.K_ see 5. 22(7)

Textual Amendments

F40 Words in the definition of "primary legislation” in 5. 21(1) substituted by Government of Wales Act
2006 (c. 32), =. 160(1), Sch. 10 para.56(2) (with Sch. 11 para. 22) the emending provision coming imto
force immediately after "the 2007 election” (held on 3.5.2007) subject to 5. 161(4)(5) of the amending
Act, which provides for certain provisions to come into force for specified purposes immediately after
the end of "the initial period” (which ended with the day of the first appointment of a First Minister on
25,5.2007) - see sa. 46, 161(1)(4)(5) of the amending Act.

F41 . 21(1): definition of "the Sixth Protocol” omitted (22.6.2004) by virtue of The Human Rights Act
1998 (Amendment) Order 2004 (S.1. 2004/1574), art. 2(2)

F42 8. 21(1): definition of "the Thirteenth Protocol” inserted (22.6.2004) by virtue of The Human Rights
Act 1998 (Amendment) Order 2004 (S.I. 2004/1574), art. 2(2)

F43 Words in the definition of "subordinate legislation" in 8. 21(1) substituted by Government of Wales Act
2006 (e. 32), 5. 160(1), Sch, 10 para.56(3) (with Sch. 11 para. 22) the amending provizion coming into
force immediately after "the 2007 election” (held on 3.5.2007) subject to s. 161(4)(5) of the mending
Act, which provides for certain provisions to come into force for specified purposes immedistely after
the end of "the initial period" (which ended with the day of the first appointment of 8 First Minister on
25.5.2007) - sce sa. 46, 161(1)(4)(5) of the amending Act,

F44 Words in the definition of "subordinate legislation” in 8. 21(1) subatituted by Government of Wales Act
2006 (c. 32), 5. 160(1), Sch. 10 para.56(4) (with Sch. 11 pars. 22) the amending provision coming imto
force immediately after "the 2007 election” (held on 3,5.2007) mubject to . 161(4)(5) of the amending
Act, which provides for certain provisions to come into force for specified purposes immediately after
the end of "the initial period” (which ended with the dey of the first eppointment of a First Minister on
25.5.2007) - see 8s. 46, 161(1)(4)(5) of the amending Act.

F4S 8. 21(5) repealed (28.3.2009 for specified purposes and 31,10.2009 otherwise) by Armed Forves
Act 2006 (c. 52), ss. 378, 383, Sch. 17; S.1. 2009/812, art. 3 (with transitional provisions in S.1.
2009/1059); S.1. 2009/1167, art. 4

Commencement Information
I1  S.21 wholly in force at 2.10.2000; 5. 21(5) in force at Royal Assent, see 8. 22(2)(3); 8. 21 in force so
far =8 not already in force (2.10.2000) by S.I. 2000/1851, art. 2

Marginal Citations
M13 1947 c. 44.
Mi4 1975c, 26.
MI15 1973 c. 36.
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M16 1973¢ 17, |

22 Short title, commencement, application and extent.
(1) This Act may be cited as the Human Rights Act 1998,
(2) Sections 18, 20 and 21(5) and this section come into force on the passing of this Act,

(3) The other provisions of this Act come into force on such day as the Secretary of State
may by order appoint; end different days may be appointed for different purposes.

(4) Paragraph (b) of subsection (1) of section 7 applies to proceedings brought by or at the
instigetion of a public authority whenever the act in question took place; but otherwise
that subsection does not apply to an act taking place before the coming into force of
that section.

[*(4A) Section 7A (limitation: overseas armed forces proceedings) applies to proceedings
brought under section 7(1)(a) on or after the date on which section 7A comes into
force, whenever the act in question took place.]

(5) This Act binds the Crown.
(6) This Act extends to Northern Ireland.

Subordinate Leglslation Made
P1 8. 22(3) power partly exercised: 24.11,1998 appointed for specified provigions by S.1. 1998/2882, art.
2
8. 22(3) power fully exercised: 2,10,2000 appointed for remaining provigions by S.I. 2000/1851, ert. 2

I
|
|
!

Textual Amendments
F46é S.22(4A) inserted (30.6.2021) by Overseas Operations (Service Personne] and Veterans) Act 2021
(c. 23), #s. 11(3), 14(2); S.1 2021/678, reg. 2
F47 S.22(7) repealed (28.3.2009 for certain purposes and 31.10.2009 otherwise) by Armed Forces
Act 2006 (c. 52), ss. 378, 383, Sch. 17; S.I. 2009/812, art. 3 (with transitional provisions in S.I.
2009/1059); S.1. 2009/1167, art. 4
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SCHEDULES

SCHEDULE 1 Beotion 1(3).

THE ARTICLES

PART I
THE CONVENTION

RIGHTS AND FREEDOMS

ARTICLE 2

RIGHT TO LIFE

1 Everyone's right to life shall be protected by law. No one shall be deprived of his life
intentionally save in the execution of a sentence of a court following his conviction
of a crime for which this penalty is provided by law.

2 Deprivation of life shall not be regarded as inflicted in contravention of this Article
when it results from the use of force which is no more than absolutely necessary:

(8) in defence of any person from unlawful violence;

(b) inorderto effect a lawful arrest or to prevent the escape of a person lawfully
detained;

(¢) in action lawfully taken for the purpose of quelling a riot or insurrection.

ARTICLE 3

PROHIBITION OF TORTURE
No one shall be subjected to torture or to inhuman or degrading treatment or punishment.

ARTICLE 4

. PROHIBITION OF SLAVERY AND FORCED LABOUR
No one shall be held in slavery or servitude.

No one shall be required to perform forced or compulsory labour.
For the purpose of this Article the term “forced or compulsory labour” shall not
include:

(a) anyworkrcqmrcdtobe done in the ordinary course of detention imposed
to the provisions of Article 5 of this Convention or during
conditional release from such detention;
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(b) any service of a military character or, in case of conscientious objectors in
countries where they are recognised, service exacted instead of compulsory
military service;

(c) any service exacted in case of an emergency or calamity threatening the
life or well-being of the community;

(d) any work or service which forms part of normal civic obligations,

ARTICLE 5

RIGHT TO LIBERTY AND SECURITY

1 Everyone has the right to liberty and security of person. No one shall be deprived of
his liberty save in the following cases and in accordance with a procedure prescribed
by law:

(a) the lawful detention of a person after conviction by a competent court;

(b) the lawful arrest or detention of a petson for non-compliance with the
lawful order of a court or in order to secure the fulfilment of any obligation
prescribed by law;

(c) the lawful amrest or detention of a person effected for the purpose of
bringing him before the competent legal authority on reasonable suspicion
of having committed an offence or when it is reasonably considered
necessary to prevent his committing an offence or fleeing after having done
50;

(d) the detention of a minor by lawful order for the purpose of educational
supervision or his lawful detention for the purpose of bringing him before
the competent legal authority;

(e) the lawful detention of persons for the prevention of the spreading of
infectious diseases, of persons of unsound mind, alcoholics or drug addicts
or vagrants;

() the lawful arrest or detention of a person to prevent his effecting an
unauthorised entry into the country or of a person against whom action is
being taken with a view to deportation or extradition.

2 Everyone who is amested shall be informed promptly, in a language which he
understands, of the reasons for his arrest and of any charge against him,
3 Everyone arrested or detained in accordance with the provisions of paragraph 1(c)

of this Article shall be brought promptly before a judge or other officer authorised
by law to exercise judicial power and shall be entitled to trial within a reasonable
time or to release pending trial. Release may be conditioned by guarantees to appear
for trial.

4 Everyone who is deprived of his liberty by arrest or detention shall be entitled to
take proceedings by which the lawfulness of his detention shall be decided speedily
by a court and his release ordered if the detention is not lawful.

5 Everyone who has been the victim of armrest or detention in contravention of the
provisions of this Article shall have an enforceable right to compensation.
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ARTICLE 6

RIGHT TO A FAIR TRIAL

In the determination of his civil rights and obligations or of any ctiminal charge
against him, everyone is entitled to a fair and public hearing within a reasonable
time by an independent and impartial tribunel established by law. Judgment shall
be pronounced publicly but the press and public may be excluded from all or part of
the trial in the interest of morals, public order or national security in a democratic
society, where the interests of juveniles or the protection of the private life of the
parties so require, or to the extent strictly necessary in the opinion of the court in
special circumstances where publicity would prejudice the interests of justice.
Everyone charged with a criminal offence shall be presumed innocent until proved
guilty according to law.

Everyone charged with a criminal offence has the following minimum rights:

(a) to be informed promptly, in a language which he understands and in detail,
of the nature and cause of the accusation against him;

(b) to have adequate time and facilities for the preparation of his defence;

(c) to defend himselfin person or through legal assistance of his own choosing
or, if he has not sufficient means to pay for legal assistance, to be given it
free when the interests of justice so require;

(d) to examine or have examined witnesses against him and to obtain the
attendance and examinetion of witnesses on his behalf under the same
conditions as witnesses against him;

(e) tohave the free assistance of an interpreter if he cannot understand or speak
the language used in court.

ARTICLE 7

NO PUNISHMENT WITHOUT LAW

No one shall be held guilty of any criminal offence on account of any act or omission
which did not constitute a criminal offence under national or international law at
the time when it was committed. Nor shall & heavier penalty be imposed than the
one that was applicable at the time the criminal offence was committed.

This Article shall not prejudice the trial and punishment of any person for any act
or omission which, at the time when it was committed, was criminal according to
the general principles of law recognised by civilised nations.

ARTICLE 8

RIGHT TO RESPECT FOR PRIVATE AND FAMILY LIFE
Everyone has the right to respect for his private and family life, his home and his
correspondence.

There shall be no interference by a public authority with the exercise of this right
except such as is in accordance with the law and is necessary in a democratic society
in the interests of national security, public safety or the economic well-being of
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the country, for the prevention of disorder or crime, for the protection of health or
morals, or for the protection of the rights and freedoms of others.

ARTICLE 9

FREEDOM OF THOUGHT, CONSCIENCE AND RELIGION

1 Everyone has the right to freedom of thought, conscience and religion; this right
includes freedom to change his religion or belief and freedom, either alone or in
community with others and in public or private, to manifest his religion or belief,
in worship, teaching, practice and observance.

2 Freedom to manifest one’s religion or beliefs shall be subject only to such
limitations as are prescribed by law and are necessary in a democratic society in
the interests of public safety, for the protection of public order, health or morals, or
for the protection of the rights and freedoms of others.

ARTICLE 10

FREEDOM OF EXPRESSION

1 Everyone has the right to freedom of expression. This right shall include freedom to
hold opinions and to receive and impart information and ideas without interference
by public euthority and regardless of frontiers. This Article shall not prevent States
from requiring the licensing of broadcasting, television or cinema enterprises.

2 The exercise of these freedoms, since it carries with it duties and responsibilities,
may be subject to such formalities, conditions, resirictions or penalties as are
prescribed by law and are necessary in a democratic society, in the interests of
national security, territorial integrity or public sefety, for the prevention of disorder
or crime, for the protection of health or morals, for the protection of the reputation or
rights of others, for preventing the disclosure of information received in confidence,
or for maintaining the authority and impartiality of the judiciary.

ARTICLE 11
FREEDOM OF ASSEMBLY AND ASSOCIATION
1 Everyone hes the right to freedom of peaceful assembly and to freedom of
association with others, including the right to form and to join trade umions for the
protection of his interests.
2 No restrictions shall be placed on the exercise of these rights other than such as

are prescribed by law and are necessary in a democratic society in the interests of
national security or public safety, for the prevention of disorder ot crime, for the
protection of health or morals or for the protection of the rights and freedoms of
others. This Article shall not prevent the imposition of lawful restrictions on the
exercise of these rights by members of the armed forces, of the police or of the
administration of the State.
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ARTICLE 12

RIGHT TO MARRY

Men and women of marriageable age have the right to marry and to found a family, according
to the national laws governing the exercise of this right.

ARTICLE 14

PROHIBITION OF DISCRIMINATION

Theenjoymmt of the rights and freedoms set forth in this Convention shall be secured without

on any ground such as sex, race, colour, language, religion, political or other
opinion, national or social origin, association with a national minority, property, birth or other
status.

ARTICLE 16

RESTRICTIONS ON POLITICAL ACTIVITY OF ALIENS
Nothing in Articles 10, 11 and 14 shall be regarded as preventing the High Contracting Parties
from imposing restrictions on the political activity of aliens.

ARTICLE 17

PROHIBITION OF ABUSE OF RIGHTS
Nothing in this Convention may be interpreted as implying for any State, group or person any
right to engage in any activity or perform eny act aimed at the destruction of any of the rights
and freedoms set forth herein or at their limitation to a greater extent than is provided for in
the Convention.

ARTICLE 18

LIMITATION ON USE OF RESTRICTIONS ON RIGHTS

The restrictions permitted under this Convention to the said rights and freedoms shall not be
applied for eny purpose other than those for which they have been prescribed.
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PART I

THE FIRST PROTOCOL

ARTICLE 1

PROTECTION OF PROPERTY

Every natural or legal person is entitled to the peaceful enjoyment of his possessions. No one
shall be deprived of his possessions except in the public interest and subject to the conditions
provided for by law and by the general principles of international law.

The preceding provisions shall not, however, in any way impair the right of a State to enforce
such laws as it deems necessary to control the use of property in accordance with the general
interest or to secure the payment of taxes or other contributions or penalties.

ARTICLE 2

RIGHT TO EDUCATION
No person shall be denied the right to education. In the exercise of any functions which it
assumes in relation to education and to teaching, the State shall respect the right of parents to
ensure such education and teaching in conformity with their own religious and philosophical
convictions.
ARTICLE 3

RIGHT TO FREE ELECTIONS
The High Contracting Parties undertake to hold free elections at reasonable intervals by secret

ballot, under conditions which will ensure the free expression of the opinion of the people in
the choice of the legislature.
[f®PART 3
ARTICLE 1 OF THE THIRTEENTH PROTOCOL
ABOLITION OF THE DEATH PENALTY

Texinal Amendments |
‘ F48 Sch. 1 Pt. 3 subatituted (22.6.2004) by The Humen Rights Act 1998 (Amendment) Order 2004 (S.I.

| 2004/1574), art. 2(3)

The death penalty shall be abolished. No one shall be condemmned to such penalty or executed.]
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PART ITI

THE SIXTH PROTOCOL

ARTICLE 1

ABOLITION OF THE DEATH PENALTY

ARTICLE 2

DEATH PENALTY IN TIME OF WAR

SCHEDULE 2 Section 10,
REMEDIAL ORDERS

Orders

1 (1) A remedial order may—
(a) contain such incidental, supplemental, consequential or transitional
provision as the person making it considers appropriate;
(b) bemade so as to have effect from a date earlier than that on which it is made;
(c) make provision for the delegation of specific functions;
(d) make different provision for different cases.

(2) The power conferred by sub-paragraph (1)(a) includes—
(2) powerto amend primary legislation (including primary legislation other than
that which contains the incompatible provision); and
(b) power to emend or revoke subordinate legislation (including subordinate
legislation other than that which contains the incompatible provision).

(3) A remedial order may be made so as to have the same extent as the legislation which
it affects.

(4) No person is to be guilty of an offence solely as a result of the retrospective effect
of a remedial order.

Procedure

2 No remedial order may be made unless—

(e) a draft of the order has been approved by & resolution of each House of
Parliament made after the end of the period of 60 days beginning with the
day on which the draft was laid; or

(b) itis declared in the order that it appears to the person making it that, because
of the urgency of the matter, it is necessary to make the order without a
draft being so approved.
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Orders laid in draft

3 (1) No draft may be laid under paragraph 2(a) unless—
(a) the person proposing to make the order has laid before Parliament a
document which contains a draft of the proposed order and the required
(b) the period of 60 days, beginning with the day on which the document
required by this sub-paragraph was laid, has ended.

(2) If representations have been made during that period, the draft laid under paragraph
2() must be accompanied by a statement containing—
(a) asummary of the representations; and
(b) if, as a result of the representations, the proposed order hes been changed,
details of the changes.

Urgent cases

4  (1)If a remedial order (“the original order”) is made without being approved in drafl,
the person making it must lay it before Parliament, accompanied by the required
information, after it is made.

(2) If representations have been made during the period of 60 days beginning with the
day on which the original order was made, the person making it must (after the end
of that period) lay before Parliament a statement containing—

(a) asummary of the representations; and
(b) if, as a result of the representations, he considers it appropriate to make
changes to the original order, details of the changes.

(3) If sub-paragraph (2)(b) applies, the person making the statement must—
(a) make a further remedial order replacing the original order; and
(b) lay the replacement order before Parliament.

(4) If, at the end of the period of 120 days beginning with the day on which the origimal
order was made, a resolution has not been passed by each House approving the
original or replacement order, the order ceases to have effect (but without that
affecting anything previously done under either order or the power to make a fresh
remedial order).

Definitions

5 In this Schedule—

“representations” means representations about a remedial order (or
proposed remedial order) made to the person making (or proposing to make)
it and includes any relevant Parliamentary report or resolution; and

“required information” means—

(2) an explanation of the incompatibility which the order (or proposed
order) seeks to remove, including particulars of the relevant
declaration, finding or order; and

(b) astatnnmtofﬁereasonsforprococdm;mdmsectlon 10 and for
making an order in those terms.
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Calculating periods
6 In calculating any period for the purposes of this Schedule, no account is to be taken
of any time during which—
(a) Parliament is dissolved or prorogued; or
(b) both Houses are adjourned for more than four days.

[7 (1) This paragraph applies in relation to—
(2) eny remedial order made, and any dreft of such an order proposed to be

(i) by the Scottish Ministers; or
(ii) within devolved competence (within the meaning of the Scotland
Act 1998) by Her Majesty in Council; and
(b) any document or statement to be laid in connection with such an order (or
proposed order).

(2) This Schedule has effect in relation to any such order (or proposed order), document
or statement subject to the following modifications.

(3) Any reference to Parliament, each House of Parliament or both Houses of Parliament
shall be construed as a reference to the Scottish Parliament.

(4) Paragraph 6 does not apply and instead, in calculating any period for the purposes
of this Schedule, no account is to be taken of any time during which the Scottish
Parliament is dissolved or is in recess for more than four days.]

Textual Amendments
F52 Sch. 2 para. 7 inserted (27.7.2000) by S.1. 2000/2040, art. 2, Sch. Pt. 1 para. 21 (with art. 3)

SCHEDULE 3 Sections 14 and 15.

DEROGATION AND RESERVATION

FRFS PART I
DEROGATION
Textual Amendments
P53 Sch. 3 Pt I repealed (8.4.2005) by The Human Rights Act 1998 (Amendment) Order 2005 (S.1.
2005/1071), art. 2

United Kingdom % derogation from Article 5(1)
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PART IT

RESERVATION

At the time of signing the present (First) Protocol, I declare that, in view of certain provisions
of the Education Acts in the United Kingdom, the principle affirmed in the second sentence of
Article 2 is accepted by the United Kingdom only so far as it is compatible with the provision
of efficient instruction and training, and the avoidance of unreasonable public expenditure.

Dated 20 March 1952
Made by the United Kingdom Permanent Representative to the Council of Europe.

SCHEDULE 4 Section 18(6).
JUDICIAL PENSIONS

Duty to make orders about pensions

1 (1) The appropriate Minister must by order make provision with respect to pensions
payable to or in respect of any holder of a judicial office who serves as an ECHR
judge.

(2) A pensions order must include such provision as the Minister making it considers is
necessary to secure that— .

(a) an ECHR judge who was, immediately before his appointment as an ECHR
judge, a member of a judicial pension scheme is entitled to remain as a
member of that scheme;

(b) the terms on which he remains a member of the scheme are those which
would have been applicable had he not been appointed as an ECHR judge;
and

(c) entitlement to benefits payable in accordance with the scheme continues to
be determined as if, while serving as an ECHR judge, his salary was that
which would (but for section 18(4)) have been payable to him in respect of
his continuing service as the holder of his judicial office.

Contributions

2 A pensions order may, in particular, make provision—

(a) forany contributions which are payable by a person who remains a member
of a scheme as a result of the order, and which would otherwise be payable
by deduction from his salary, to be made otherwise than by deduction from
his salary as an ECHR judge; and

(b) for such contributions to be collected in such manner as may be determined
by the administrators of the scheme.
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Amendments of other enactments
3 A pensions order may amend any provision of, or made under, a pensions Act
in such manner and to such extent as the Mimister making the order considers
necessary or expedient to ensure the proper administration of any scheme to which
it relates.

Definitions
4 In this Schedule—
“appropriate Minister”” means—
(a) in relation to any judicial office whose jurisdiction is exercisable
exclusively in relation to Scotland, the Secretary of State; and
(b) otherwise, the Lord Chancellor;
“ECHR judge” means the holder of & judicial office who is serving as a
judge of the Court;
“judicial pension scheme” means a scheme established by and in
accordance with a pensions Act;
“pensions Act” means—
(8) the *County Courts Act Northern Ireland) 1959;
(b) the "*Sheriffs’ Pensions (Scotland) Act 1961;
(c) the Judicial Pensions Act 1981; or
(d) the ™*Judicial Pensions and Retirement Act 1993;
(¢) [™the Public Service Pensions Act 2013;] and
“pensions order” means an order made under paragraph 1.

Textual Amendments
FS4 Words in Sch. 4 para. 4 inserted (1.4.2014) by Public Service Pensions Act 2013 (c. 25), . 41(2), Sch.

8 para. 26 (with Sch. 11 pars, 8); S.1. 2014/839, art. 4(2)(k)

Marginal Citatlons
M17 1959 c. 25 (N.I.).
MI1B 1961 c. 42,

M19 1981 c. 20.
M20 1993¢c.8,
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Guidance on Local Govemment Association Model Councillor Code of
Conduct

Freedom of expression

“The requirement to treat others with respect must be balanced with the
right to Freedom of expression. Article 10 of the European Convention
on Human Rights protects your right to hold your own opinions and to
express them freely without government interference. This includes the
right to express your views aloud or in writing, such as in published
articles or leaflets or on the internet and social media. Protection under
Article 10 extends to the expression of views that may shock, disturb, or
offend the deeply-held beliefs of others.

However, Article 10 is not an absolute but a qualified right which means
that the rights of the individual must be balanced against the interests of
society. Whether a restriction on freedom of expression is justified is
likely to depend on a number of factors, including the identity of the
speaker, the context of the speech and its purpose, as well as the actual
words spoken or written. Democracy depends on people being free to
express, debate and criticise opposing viewpoints. The courts have
generally held that the right to free expression should not be curtailed
simply because other people may find it offensive or insulting. A balance
must still be struck between the right of individuals to express points of
view which others may find offensive or insulting, and the rights of others
to be protected from hatred and discrimination.

Freedom of expression is protected more strongly in some contexts than
others. In particular, a wide degree of tolerance is accorded to political
speech, and this enhanced protection applies to all levels of politics,
including local government. Article 10 protects the right to make
incorrect but honestly made statements in a political context but it does
not protect statements which the publisher knows to be false. Political
expression is a broad concept and is not limited to expressions of or
criticism of political views but extends to all matters of public
administration including comments about the performance of public
duties by others. However, gratuitous personal comments do not fall
within the definition of political expression.”

Link to full guidance:

Guidance on Local Government Association Model Counclllor Code of Conduct | Local Government
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