Appendix F



Guidance on Local Govemment Association Model Councillor Code of
Conduct

Freedom of expression

“The requirement to treat others with respect must be balanced with the
right to Freedom of expression. Article 10 of the European Convention
on Human Rights protects your right to hold your own opinions and to
express them freely without government interference. This includes the
right to express your views aloud or in writing, such as in published
articles or leaflets or on the internet and social media. Protection under
Article 10 extends to the expression of views that may shock, disturb, or
offend the deeply-held beliefs of others.

However, Article 10 is not an absolute but a qualified right which means
that the rights of the individual must be balanced against the interests of
society. Whether a restriction on freedom of expression is justified is
likely to depend on a number of factors, including the identity of the
speaker, the context of the speech and its purpose, as well as the actual
words spoken or written. Democracy depends on people being free to
express, debate and criticise opposing viewpoints. The courts have
generally held that the right to free expression should not be curtailed
simply because other people may find it offensive or insulting. A balance
must still be struck between the right of individuals to express points of
view which others may find offensive or insulting, and the rights of others
to be protected from hatred and discrimination.

Freedom of expression is protected more strongly in some contexts than
others. In particular, a wide degree of tolerance is accorded to political
speech, and this enhanced protection applies to all levels of politics,
including local government. Article 10 protects the right to make
incorrect but honestly made statements in a political context but it does
not protect statements which the publisher knows to be false. Political
expression is a broad concept and is not limited to expressions of or
criticism of political views but extends to all matters of public
administration including comments about the performance of public
duties by others. However, gratuitous personal comments do not fall
within the definition of political expression.”
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