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Information for Members of the Public 

Access to information and meetings 

You have the right to attend all meetings of the Council, its Committees and Cabinet. You also 
have the right to see the agenda, which is usually published 5 working days before the meeting, 
and minutes once they are published.  Dates of the meetings are available at 
www.colchester.gov.uk or from Democratic Services. 

Have Your Say! 

The Council values contributions from members of the public.  Under the Council's Have Your Say! 
policy you can ask questions or express a view to meetings, with the exception of Standards 
Committee meetings.  If you wish to speak at a meeting or wish to find out more, please pick up 
the leaflet called “Have Your Say” at Council offices and at www.colchester.gov.uk. 

Private Sessions 

Occasionally meetings will need to discuss issues in private.  This can only happen on a limited 
range of issues, which are set by law.  When a committee does so, you will be asked to leave the 
meeting. 

Mobile phones, pagers, cameras, audio recorders 

Please ensure that all mobile phones and pagers are turned off before the meeting begins and 
note that photography or audio recording is not permitted. 

Access 

There is wheelchair access to the Town Hall from West Stockwell Street.  There is an induction 
loop in all the meeting rooms.  If you need help with reading or understanding this document please 
take it to Angel Court Council offices, High Street, Colchester  or  telephone (01206) 282222 or 
textphone 18001 followed by the full number that you wish to call, and we will try to provide a 
reading service, translation or other formats you may need. 

Facilities 

Toilets are located on the second floor of the Town Hall, access via the lift.  A vending machine 
selling hot and cold drinks is located on the ground floor. 

Evacuation Procedures 

Evacuate the building using the nearest available exit.  Make your way to the assembly area in the 
car park in St Runwald Street behind the Town Hall.  Do not re-enter the building until the Town Hall 
staff advise you that it is safe to do so. 

Colchester Borough Council, Angel Court, High Street, Colchester 
telephone (01206) 282222 or  

textphone 18001 followed by the full number that you wish to call 
e-mail:  democratic.services@colchester.gov.uk 

www.colchester.gov.uk 



COLCHESTER BOROUGH COUNCIL  

LICENSING COMMITTEE 
25 November 2009 at 7:00pm 

Agenda ­ Part A  
(open to the public including the media)  

  

 Members of the public may wish to note that Agenda items 1 to 5 are normally brief.

Members    
Chairman :  Councillor Barrie Cook. 
Deputy Chairman :  Councillor Christopher Garnett. 
    Councillors John Bouckley, Helen Chuah, Nick Cope, 

Wyn Foster, Mike Hogg, Margaret Kimberley, Michael Lilley, 
Philip Oxford, Ann Quarrie and Laura Sykes. 

Pages 
 
1. Welcome and Announcements   

(a)     The Chairman to welcome members of the public and Councillors 
and to remind all speakers of the requirement for microphones to be 
used at all times.

(b)     At the Chairman's discretion, to announce information on:

l action in the event of an emergency; 
l mobile phones switched off or to silent; 
l location of toilets; 
l introduction of members of the meeting. 

 
2. Substitutions   

Members may arrange for a substitute councillor to attend a meeting on 
their behalf, subject to prior notice being given. The attendance of 
substitute councillors must be recorded.

 
3. Urgent Items   

To announce any items not on the agenda which the Chairman has 
agreed to consider because they are urgent and to give reasons for the 
urgency.

 
4. Have Your Say!   

(a)  The Chairman to invite members of the public to indicate if they 
wish to speak or present a petition at this meeting – either on an item 
on the agenda or on a general matter not on this agenda. You should 



indicate your wish to speak at this point if your name has not been 
noted by Council staff. 

(b)  The Chairman to invite contributions from members of the public 
who wish to Have Your Say! on a general matter not on this agenda.

 
5. Declarations of Interest   

The Chairman to invite Councillors to declare individually any personal 
interests they may have in the items on the agenda.

If the personal interest arises because of a Councillor's membership of 
or position of control or management on:

l any body to which the Councillor has been appointed or nominated 
by the Council; or 

l another public body 

then the interest need only be declared if the Councillor intends to 
speak on that item.

If a Councillor declares a personal interest they must also consider 
whether they have a prejudicial interest. If they have a prejudicial 
interest they must leave the room for that item.

If a Councillor wishes to make representations on an item on which they 
have a prejudicial interest they may do so if members of the public are 
allowed to make representations. In such circumstances a Councillor 
must leave the room immediately once they have finished speaking.

An interest is considered to be prejudicial if a member of the public with 
knowledge of the relevant facts would reasonably regard it as so 
significant that it is likely to prejudice the Councillor’s judgement of the 
public interest.

Councillors should consult paragraph 7 of the Meetings General 
Procedure Rules for further guidance.

 
6. Minutes   

To confirm as a correct record the minutes of the meeting held on 11 
November 2009.

1 ­ 2

 
7. Gambling Policy Consultation   

See report by the Head of Environmental and Protective Services.

3 ­ 24

   
 
8. Regulation of Lap Dancing Clubs   

See report by the Head of Environmental and Protective Services.

25 ­ 61



LICENSING COMMITTEE 
11 NOVEMBER 2009

Present :­  Councillor Barrie Cook (Chairman) 
Councillors John Bouckley, Michael Lilley, 
Ann Quarrie and Laura Sykes

 

13.  Minutes 

The minutes of the meeting held on 7 October 2009 were confirmed as a 
correct record.

The Committee/Panel resolved under Section 100A(4) of the Local 
Government Act 1972 to exclude the public from the meeting for the 
following item as it involved the likely disclosure of exempt information as 
defined in Paragraph 1 of Part 1 of Schedule 12A to the Local Government 
Act 1972.

14.  Hackney Carriage/Private Hire Appeal A 

The Committee considered a report by the Head of Environmental and 
Protective Services on an appeal against the Licensing Manager’s decision 
not to grant a hackney carriage/private hire vehicle driver’s licence because 
recent motoring convictions placed the applicant outside of the Council’s 
licensing standards and previous convictions although spent, potentially called 
into question the applicant’s ‘fit and proper’ status. The Licensing Manager 
and the appellant attended, presented their cases and then the Committee 
withdrew to consider the matter and make their determination.

RESOLVED that­

(i) the appeal be upheld

(ii) A one year probationary hackney carriage/private hire driver’s licence 
subject to the following condition;

‘If during the period of this probationary licence you are convicted of any 
criminal or motoring offence, receive any Police caution, receive a fixed 
penalty notice or ticket in relation to a criminal or motoring offence, or do not 
fully comply with the Council’s hackney carriage/private hire driver, vehicle or 
operator licensing conditions, then this licence will be automatically revoked 
with an immediate effect’. 
  1
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The Committee/Panel resolved under Section 100A(4) of the Local 
Government Act 1972 to exclude the public from the meeting for the 
following item as it involved the likely disclosure of exempt information as 
defined in Paragraph 1 of Part 1 of Schedule 12A to the Local Government 
Act 1972.

15.  Hackney Carriage/Private Hire Appeal B 

The Committee considered a report by the Head of Environmental and 
Protective Services on whether or not one of the holders of a hackney 
carriage/private hire drivers licence was still a ‘fit and proper’ person to 
continue holding such a licence given their recent conviction. The Licensing 
Manager and the licence holder attended, presented their cases and then the 
Committee withdrew to consider the matter and make their determination.

RESOLVED that six penalty points be issued in accordance with the Council’s 
Penalty Point Scheme for hackney carriage/private hire drivers and operators.
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Licensing Committee   

Item 

8   

 25 November 2009 

  
Report of Head of Environmental & Protective 

Services  
Author Simon Harvey  

  282701 
Title Approval of  the Councils draft Statement of Gambling Policy following a 

public consultation and also a Legal opinion having been sought on the 
robustness of the Policy from Counsel. 

Wards 
affected 

All  

 

This report details the outcome of the consultation exercise carried out for 
the Council’s draft Statement of Gambling Policy and seeks the Licensing 
Committees approval for the adoption of the proposed final Statement of 
Gambling Policy by full Council. 

  

 
1. Decision Required 
 
1.1 Members are asked to consider the outcome of the public consultation exercise and also 

the legal opinion that has been sought from Counsel in relation to the draft Statement of 
Gambling Policy, endorse the proposed amendments that have been made to it and 
recommend the proposed draft for the final approval of the full Council on 10 December 
2009.    

 
2. Reasons for Decision 
 
2.1 The Council must re-adopt its licensing policy every three years as a requirement of the 

Gambling Act 2005. The policy can also be known as a Statement of Licensing 
Principles.  

 
2.2 A final version of the policy must be approved by the Licensing Committee at its meeting 

of the 25 November and by full Council on the 10 December 2009. It must be in place 
and published by no later than the 31 January 2010. 

 
2.3 The timetable for the preparation, consultation, approval and publication of this policy is 

extremely tight and is prescribed by the Department of Culture, Media and Sport (DCMS) 
and the Gambling Commission. 

 
3. Alternative Options 
 
3.1 The Gambling Act 2005 requires this policy to be in place as a legal requirement of that 

Act and also so that the Council can lawfully accept applications submitted to it under the 
Gambling Act after the 31 January 2010. Consequently there is no alternative.  

 
4. Supporting Information 
 
4.1 Members will recall that at the Licensing Committee meeting held on 7 October 2009, 

their approval was given for the commencement of the public consultation period for the 
proposed draft of the Council’s Statement of Gambling Policy and also to seek Counsel’s 
opinion on the draft policy to ensure that it is legally sound and complaint with the 
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Gambling Act 2005 and also the guidance issued by the Gambling Commission that 
accompanies the Act. 

 
4.2 The consultation period ran from 16 October to 13 November 2009 although relevant 

responses were still accepted after the closing date. 
 
4.3 A full list of all of the businesses, organisations, interested parties, responsible 

authorities, Councillors, voluntary groups and Parish and Town Councils who were 
invited to participate in the consultation is attached to this report. (See appendix 1).   

 
4.4 The consultation was separated into two components with existing businesses holding a 

premises licence under the Gambling Act, responsible authorities and Members of the 
Licensing Committee being provided with a hard copy of the draft revision to the 
Statement of Gambling Policy and all other interested parties being advised that the 
revised draft was available to view or download via the licensing pages of the Councils 
web site.  Copies of the consultation letters are attached to this report. (See appendix 2). 

 
4.5 A disappointing total of just 1 response was received to the consultation exercise which 

was received from Castle Ward Councillor Henry Spyvee and was accepted beyond the 
closing date. Councillor Spyvee’s response is attached to this report. (See appendix 3). 

 
4.6 The licensing manager believes that Councillor Spyvee has made some perfectly valid 

points and will address his comments in relation to paragraph 4.6, ‘key facts and figures’, 
by amending the policy where the statistical information is available to do so.  

 
4.7 However it is a little more difficult to make the amendments sought by Councillor Spyvee 

in regards to paragraph 16.7 ‘licensing objectives’, because the policy will run for a 
period of three years and crime statistics may vary considerably for different areas within 
that time period. As a result, this aspect of the policy might require constant checking 
and amendment.   

 
4.8 It would therefore be expected that the Police as the relevant responsible authority for 

matters concerning ‘crime and disorder’, would make comment on an application 
received as to the question of whether or not the area the premises was located in 
experienced high levels of crime and disorder and whether or not the application should 
be granted as a result. If a representation is received from the Police on these grounds 
which objected to an application submitted, the level of crime and disorder is a factor that 
the Licensing Sub Committee panel might wish to consider at a hearing. 

 
4.9 The final revision of the draft Statement of Gambling Policy is attached to this report. The 

Licensing Committee will see from this that the amendments made by the licensing 
manager to the original policy document are shown in italics and are also highlighted in 
bold text. (See attached as appendix 4). 

 
4.10 Counsel has considered the draft revision to the policy and has made a number of 

relatively minor amendments to it. These amendments are also shown in the draft and 
are highlighted in bold text and currently have a ‘tracking’ format identification marked 
against the changes. 

 
5. Proposals 
 
5.1 It is proposed that Members agree to these amendments to the original draft policy 

document and agree to incorporate them into the final policy to be taken to full Council on 
the 10 December 2009. 
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6. Strategic Plan References 
 
6.1 The Council’s overall strategic vision for Colchester is for it to develop as a prestigious 

regional centre. The Statement of Gambling Policy seeks to positively support that 
strategic vision. In addition, the proposed draft revision of the Statement of Gambling 
Policy also links into the strategic plan in relation to the following criteria: 

 

 Community Safety 
 
6.2 The Council’s Statement of Gambling Policy recognises the need for commercial 

enterprises involved in gambling to be able to go about their lawful business without 
being hindered by unnecessary restrictions. However, at the same time it also 
recognises the scope for negative effects that gambling can have on both society and 
individuals, and endeavours to ensure that the approach adopted by the Licensing 
Authority will be proportionate, reasonable, accountable, consistent, transparent and 
targeted and in accordance with the principles of Better Regulation. 

 
7. Consultation 
 
7.1 The revised draft policy has been comprehensively consulted on in accordance with the 

Guidance issued by the Gambling Commission under paragraphs 6.13, 6.14 and 6.15 of 
the Commissions third edition of Guidance to Licensing Authorities issued in May 2009 
and primarily through the use of the Council’s web site, the Licensing Authority will 
continue to publicise the implications of this policy and the legislation covered under the 
Gambling Act 2005 and also assist licence and permit holders as widely as it possibly 
and practically can.   

 
8. Publicity Considerations 
 
8.1 Those businesses, persons, responsible authorities, voluntary groups and other 

interested parties who may be affected by this policy or have an interest in it, have been 
invited to submit comments via the consultation process which was the most direct way 
of publicising the policy to those that needed to know about it.  

 
9. Financial Implications 
 
9.1 The Council’s Statement of Gambling Policy could be judicially reviewed by an aggrieved 

party and decisions made by the Licensing Authority to grant or refuse applications 
submitted under the Gambling Act 2005 can be appealed at Court. The costs of any 
successful review or appeal brought could be awarded against the Council.  

 
10. Equality, Diversity and Human Rights Implications 
 
10.1 The policy has been drafted in accordance with all relevant legislation – including the 

Human Rights Act 1998, Disability Discrimination Act 1995, Crime and Disorder Act 1998 
and Race Relations Act 1976. 

 
10.2 A licence is to be regarded as the property of the holder and their right to the use of that 

property must be balanced against any other public interest. 
 
11. Community Safety Implications 
 
11.1 The Council’s Statement of Gambling Policy reasonably and proportionately seeks to 

offer safeguards against gambling activities in Colchester from becoming a source of 
crime and disorder, being associated with crime or being used to support crime and 
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protects children and other vulnerable persons from being harmed or exploited by 
gambling wholly in line with the expectations of the Gambling Act 2005 and the guidance 
issued by the Gambling Commission that accompanies the Act. 

 
11.2 The policy also takes account of the Council’s own responsibilities under Section 17 of 

the Crime and Disorder Act 1998 and its commitment to reducing crime through the 
Crime and Disorder Reduction Partnership.  

 
12. Health and Safety Implications 
 
12.1 There are no direct health and safety issues arising from the policy.   
 
13. Risk Management Implications 
 
13.1 A robust Statement of Gambling Policy provides the Council with a sound basis on which 

to undertake its responsibilities under the Gambling Act 2005. 
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Licensing Committee 

Item 

7   

 25 November 2009 

  

Report of Head of Environmental & Protective 
Services 

Author Simon Harvey 
  282701 

Title Regulation of Lap Dancing Clubs 

Wards 
affected 

All  

 

This report concerns a consultation document from the Home Office issued 
on 21 September 2009 which seeks views on the proposals made under 

clause 26 of the ‘Policing and Crime Bill’ to introduce a new category of sex 
establishment under Schedule 3 of the Local Government (Miscellaneous 

Provisions) Act 1982 which will be called a ‘sex encounter venue’ and which 
will primarily encompass venues such as ‘lap’ or ‘pole’ dancing clubs. 

 
1. Decision Required 
 
1.1 The Licensing Committee is asked to consider the consultation document issued by the 

Home Office on 21 September 2009 entitled „Regulation of Lap Dancing Clubs, 
consultation on transitional arrangements, and is asked to endorse or amend, as it thinks 
appropriate, the Licensing Manager‟s proposed response to this document. The 
Council‟s response to the consultation must be submitted to the Home Office before the 
deadline imposed of 14 December 2009.  

 
2. Reasons for Decision 
 
2.1 The Council has been invited by the Home Office to submit a response to its consultation 

document entitled „Regulation of Lap Dancing Clubs‟, consultation on transitional 
arrangements prior to the closing date for such submissions of 14 December 2009. (See 
attached at appendix 1). 

 
3. Alternative Options 
 
3.1 There is no alternative option to the proposal to reclassify lap dancing and other similar 

venues as „sex encounter venues‟ and although the consultation is voluntary and not 
mandatory, a response from this Council is advised and preferable given that the Council 
has a licensed lap dancing club in its area.   

 
4. Supporting Information 
 
4.1 The Home Office consultation document „Regulation of Lap Dancing Clubs‟ advises that 

the increase of lap dancing clubs in recent years has become a matter of concern for 
many local communities and estimates that since 2004 the number of lap dancing 
venues has doubled to almost 300 throughout the United Kingdom, although 
acknowledges that other estimates place this figure much lower at 150. 

 
4.2 At this present moment in time, lap dancing clubs are licensed under the provisions of 

the Licensing Act 2003.  They are subject to the test of promoting the four licensing 
objectives which accompany the Act and which are the prevention of crime and disorder, 
the prevention of public nuisance, public safety and the protection of children from harm.  
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4.3 Lap dancing in itself is classed as a regulated entertainment under the Licensing Act and 

at the time of application the applicant for the premises licence would be expected to 
indicate whether it was intended to provide „adult‟ entertainment and if so what that 
entertainment would be and also clearly indicate in the operating schedule how they 
would promote the four licensing objectives.  Representations made by responsible 
authorities or interested parties such as residents living in the vicinity of the premises 
against the application submitted, could only refer to those matters that were considered 
to be within the scope of  the four licensing objectives. 

 
4.4 Colchester currently has one venue that is specifically licensed as a club which intends to 

offer its customers „adult‟ entertainment such a lap dancing or pole dancing on a regular 
basis. 

 
4.5 The Government announced on 2 December 2008 that it would introduce legislation 

under the auspices of the Policing and Crime Bill to reclassify lap dancing clubs and 
other similar venues to place them into a new category of „sex establishment‟ to be called 
a „sex encounter venue‟.  These venues would be licensed and controlled under 
Schedule 3 of the Local Government (Miscellaneous Provisions) Act 1982. 

   
4.6 This new category of „sex establishment‟ will cover venues that are classed as providing 

„relevant entertainment‟. Relevant entertainment is defined as any live performance or 
display of nudity “which is of such a nature that, ignoring financial gain, it must be 
reasonably assumed to be provided solely or principally for the purpose of sexually 
stimulating any member of the audience (by verbal or other means)”. 

 
4.7 There will however be an exemption from premises to be licensed as a „sex encounter 

venue‟ that provide such entertainment infrequently, although the consultation document 
does not explain or qualify what is meant by “infrequently”.  A Local Authority will also 
have the discretion to waive the requirement for premises to be licensed as a „sex 
encounter venue‟ even if they do meet the definition that is detailed in paragraph 4.6 
above.   

 
4.8  It is the Government‟s intention that Schedule 3 of the Local Government (Miscellaneous 

Provisions) Act 1982 will: 
 

 allow local people to oppose an application for a sex establishment licence if they 
have legitimate concerns that a lap dancing club would be inappropriate given the 
character of an area because for example, if the area was primarily a residential 
area.  

 

 require licences to be renewed at least yearly, at which point local people will 
have the opportunity to raise objections with their local authority.  

 

 allow a local authority to reject a licence application if they believe that to grant a 
licence for a lap dancing club would be inappropriate given the character of a 
particular area.  

 

 allow a local authority to set a limit on the number of sex encounter venues that it 
thinks is appropriate for a particular area.  

 

 allow a local authority to impose a wider range of conditions on the licences of lap 
dancing clubs than it is currently able to under the 2003 Act.  
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4.9 The Government intends to implement clause 26 of the Policing and Crime Bill for both 

existing and new operators of lap dancing clubs or similar who wish to provide „relevant 
entertainment‟ and who will be required to apply for a sex establishment licence under 
Schedule 3 of the Local Government (Miscellaneous Provisions) Act 1982. 

 
4.10 The Home Office consultation document therefore seeks the views of local authorities 

and also other interested groups and parties such as the police on a number of questions 
posed in the  document, as to how the new licensing requirements should be introduced 
and what should be the transitional arrangements for existing operators to apply for a 
„sex establishment licence‟. The specific questions that document seeks views on are as 
follows: 

  
i. What are your views on the proposal that the new regime should apply to 

existing operators and that the transitional provisions should not provide for 
them to be given preferential treatment when their application for a sex 
establishment licence comes to be determined?  

 
ii. What are your views on the proposed time periods between the 1st, 2nd and 3rd 

appointed dates and do you believe that a transitional period of 12 months in 
total is appropriate?  

 
iii. Do you agree with the proposed approach for identifying existing operators?  

 
iv. What are your views on the proposal for dealing with conditions on existing 

premises licences/clubs premises certificates that relate specifically to the 
provision ‘relevant entertainment’?  

 
v. What are your views on the proposals relating to the existing sex encounter 

establishment category? Also are you aware of any type of venue that currently 
requires a licence for a sex encounter establishment that would not require a 
licence for a sex encounter venue as defined in Clause 26 of the Policing and 
Crime Bill?  

 
vi. Do you believe that section 22 of the London Local Authorities Act 2004 should 

be amended in light of the amendments being made in the Policing and Crime 
Bill?  

 
vii. What are your views on the proposal to commence these provisions in April 

2010?  

 
viii. Do you agree that the suggested costs and benefits set out in the Impact 

Assessment are a reasonable estimate of the potential costs and benefits? If 
not, can you provide evidence of what any likely costs and benefits should be?  

 
4.11 The Licensing Manager‟s draft response to these questions is attached as appendix 2 of 

this report for scrutiny, comment and revision by the Licensing Committee as it sees fit. 
(See attached at appendix 2).   

 
412 The consultation document also attaches an impact assessment of the proposed new 

measures to regulate lap dancing clubs as „sex encounter venues‟ under the sex 
establishment legislation contained in Schedule 3 of the Local Government 
(Miscellaneous Provisions) Act 1982. The impact assessment also includes the projected 
costs to the lap dancing industry nationwide if these proposals are implemented. (See 
attached at appendix 3).  
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5. Summary of Proposals  
 
5.1 A summary of the proposals contained in clause 26 of the Policing and Crime Bill to 

amend Schedule 3 of the Local Government (Miscellaneous Provisions) Act 1982 to 
reclassify lap  dancing clubs and other similar venues providing „relevant entertainment‟ 
as „sex encounter venues‟ that would need to hold a sex establishment licence are as 
follows: 

 
 Any operator – new or existing - who wishes to provide „relevant entertainment‟ at the 

end of the transitional period will be required to apply for a sex establishment licence 
in the manner set out in Schedule 3 to the 1982 Act.  

 
 Existing operators will be allowed to continue to provide „relevant entertainment‟ 

under their existing permission without interruption for the duration of the transitional 
period or until their application for a sex establishment licence has been determined, 
whichever is the later. 

 
 The transitional period will start on the date Schedule 3 to the 1982 Act comes into 

force in that area (the 1st appointed date). It will last for 12 months. 

 
 For 6 months following the 1st appointed date, applicants will be able to submit 

applications all of which will be considered together by the local authority. 

 
 Applications received after the first 6 months (the 2nd appointed date) will be 

considered after applications received before the 2nd appointed date have been 
determined. 

 
 Licences granted for sex encounter venues will not take effect until the conclusion of 

the transitional period (the 3rd appointed date)  

 
5.2 The proposed transitional arrangements for existing lap dancing club operators are also 

included as an annex to the Home Office consultation document and are attached for the 
perusal of the Licensing Committee. (See attached at appendix 4). 

 
5.3 The Licensing Manager proposes to submit the responses that he has drafted which are 

attached as appendix 2 of this report, subject to any amendments or additions that the 
Licensing Committee may wish to make. 

 
6. Strategic Plan References 
 
6.1 The Home Office consultation document and the proposals it contains links into the 

strategic plan for the following criteria: 
 

 Community Safety 
 
 Community Development 

 
7. Consultation 
 
7.1 The circulation of the document entitled „Regulation of Lap Dancing Clubs‟, consultation 

on transitional arrangements is entirely a matter for the ownership and control of the 
Home Office. The proposals put forward by this document are open to the scrutiny and 
consultation of a very broad spectrum of authorities, agencies, associations, interested 
parties and residents. The referral of this consultation document to the Licensing 
Committee for their scrutiny and comment and also to the Portfolio Holder for 
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Environmental & Protective Services for information is relevant within the context of the 
interested parties that represent the views and opinions of Colchester Borough Council in 
relation to the licensing of sex establishments under the Local Government 
(Miscellaneous Provisions) Act 1982 and in particular to any relevant policy matters. 

 
8. Publicity Considerations 
 
8.1 Not applicable within the subject matter and context of this report which simply gives 

information to Colchester Borough Council‟s Licensing Committee and seeks its views 
concerning the content of the Home Office consultation document „Regulation of Lap 
Dancing Clubs‟ and also its opinion on the specific questions that the document poses. It 
has been submitted to the Licensing Committee for their scrutiny and comment and also 
to the Environmental & Protective Services Portfolio Holder for information. All other 
matters in regard to the publicity of this document are for the consideration of the Home 
Office whose consultation document and exercise this is.   

 
9. Financial Implications 
 
9.1 The response made to this consultation document and the questions on which it seeks 

comment might impact on the existing lap dancing club operator in the Council‟s area.  
The operator is currently licensed in accordance with the requirements of the Licensing 
Act 2003 and under these proposals as set out by the Home Office, would be required to 
submit a further application under the provisions of the Local Government 
(Miscellaneous Provisions) Act 1982.  Prospective operators would be aware of the 
proposed change to the law to reclassify lap dancing clubs and other similar venues as 
„sex encounter venues‟ before submitting any application to the Council to be granted a 
sex establishment licence. Notwithstanding, an applicant could appeal the grant of a 
licence or any conditions attached to it to the Magistrates Court and the costs of any 
such appeal if it were successful could be awarded against the Council.  

 
10. Equality, Diversity and Human Rights Implications 
 
10.1 Not applicable within the context of this report. All other matters in this regard are for the 

consideration of the Home Office whose consultation document and consultation 
exercise this is. Notwithstanding this, a licence is to be regarded as the property of the 
holder and their right to the use of that property must be balanced against any other 
public interest.  

  
11. Community Safety Implications 
 
11.1 Not applicable within the context of this report. All other matters in this regard are for the 

consideration of the Home Office whose consultation document and consultation 
exercise this is.   

 
12. Health and Safety Implications 
 
12.1 Not applicable within the context of this report. All other matters in this regard are for the 

consideration of the Home Office whose consultation document and consultation 
exercise this is.   

 
13. Risk Management Implications 
 
13.1 Not applicable within the context of this report. All other matters in this regard are for the 

consideration of the Home Office whose consultation document and consultation 
exercise this is.   
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14. Recommendations  
 

14.1 The Licensing Committee is recommended to consider the draft reply made by the 
Licensing Manager to the „Regulation of Lap Dancing Clubs, consultation on transitional 
arrangements document which is attached as appendix 2 of this report and amend or 
add to his response as it believes it is appropriate to do so and also to authorise the 
Licensing Manager to return this response to the Home Office by 14 December 2009.  
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