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1. Executive Summary
1.1  This report contains updates to the Constitution which reflect revised governance and
reporting arrangements in relation to Council owned companies.
2. Recommended Decision
2.1 To approve the updated Governance and Audit Committee Procedure Rules and Articles
attached to this report.
3. Reason for Recommended Decision
3.1 To ensure that the Constitution reflects the revised governance and reporting
arrangements in relation to Council owned companies.
4. Alternative Options
4.1  None presented.




5.1

5.2

5.3

5.4

Background Information

The Constitution requires updating to reflect recent recommendations and suggested
good practice in relation to how the Constitution refers to Council owned companies and
how they are held accountable by the Council as shareholder.

Following on from recent reviews it became apparent that the current governance
arrangements, whilst fit for purpose, were not contained in the Constitution in enough
detail nor was there consistency of approach or transparency of how each of the Council
owned companies i.e., Colchester Borough Homes Limited and Colchester Commercial
(Holdings) Limited were held to account. As part of the Interim Shareholder Team
arrangements, it was agreed that the Constitution required amending to ensure that there
was consistency of approach between the Council and its companies and transparency
in the reporting and accountability arrangements for the Council as shareholder.

The suggested changes are being implemented incrementally. The first change which
was implemented from the Annual Meeting. The Leaders Scheme of Delegation to
Cabinet Members now makes it clear that it is a reserved function of the Leader to be the
shareholder for Colchester Commercial (Holdings) Limited and Colchester Borough
Homes Limited. The Leader also appoints and can remove directors to the Boards of
Colchester Commercial (Holdings) Limited and Colchester Borough Homes Limited.

The Governance and Audit Committee has been appointed by the Council to be the
shareholder committee for Colchester Commercial (Holdings) Limited, but no
shareholder committee has been appointed for Colchester Borough Homes Limited. It is
essential from a governance aspect that all Council owned companies are treated in a
consistent manner. Accordingly, it is proposed that the terms of reference of the
Governance and Audit Committee are amended to enable it to act as the shareholder
committee for all Council owned companies. The existing and proposed revised terms of
reference and wording are detailed below. The chair of Governance and Audit
Committee has been consulted and is content with the proposals.

Existing Proposed
Shareholder Committee for Shareholder Committee for Council owned
Colchester Commercial (Holdings) companies

Limited

(8) Consider and review the activities
and financial performance of
Colchester Commercial (Holdings)
Limited and its subsidiary

(9) To consider, review and make
recommendations to Cabinet regarding:

(a) the activities and financial performance of

companies i.e. Colchester Amphora
Housing, Colchester Amphora
Energy and Colchester Amphora
Trading

(9) Receive, review and recommend to
Cabinet Colchester Commercial
(Holdings) Limited’s business plans
(including its subsidiary companies)
annually and to review performance
including delivery of the dividend.

(10) Monitor, challenge and make
recommendations to Cabinet
regarding Colchester Commercial
(Holdings) Limited and its subsidiary

companies.

Colchester Commercial (Holdings)
Limited, its subsidiary companies and
Colchester Borough Homes Limited.

(b) an annual review of the business plans of

Colchester Commercial (Holdings)
Limited (including its subsidiary
companies), the performance of the
companies including delivery of the
dividend.

(c) the Annual Report, Governance

Statement and performance of Colchester

Borough Homes Limited.




5.5

5.6

5.7

5.8

5.9

6.1

7.

7.1

(d) how the Council should exercise its role
(11) Make recommendations to Cabinet as shareholder of Council owned
on how it should exercise the companies.
functions flowing from its ownership
of shares in Colchester Commercial (e) the creation of and arrangements for any
(Holdings) Limited and its subsidiary future Council owned company including
companies. activities and performance.

The revised wording makes it clear that the Governance and Audit Committee when
acting as the shareholder committee makes recommendations back to Cabinet as the
shareholder function is an executive function. Paragraph (c) makes specific reference to
Colchester Borough Homes Limited and is a function previously performed by the
Scrutiny Panel. At its meeting on 6 June the Panel discussed the proposal and was
content with this function being transferred to the Governance and Audit Committee. The
Scrutiny Panel will still be able to scrutinise the Council companies if the Panel so wishes
and is agreed to be included in its work programme. The purpose of Paragraph (e) is to
include any future Council owned companies. Revised Governance and Audit Committee
Procedure Rules are attached at Appendix A to this report.

Governance and Audit Committee Procedure Rule 3(3) has been amended to include
reference to councillors who are appointed to the board of Colchester Borough Homes
Limited not being able to be a member or substitute member of the Committee in order to
be consistent with the current arrangement with councillors who are appointed to the
board of Colchester Commercial (Holdings) Limited.

In order for the members of the Governance and Audit Committee to undertake their role
as a shareholder committee it is proposed that additional training be offered.

The Articles contained in the Constitution detail how the Council’s business is conducted
and how decisions are taken. The current version of the Articles does not refer to Council
owned companies. Accordingly, it is proposed that a new Article 16 is included entitled
“Council Companies”. The purpose of this Article is to detail arrangements in relation to
control, accountability, decision making and access to information for both the Council
and the companies. Revised Articles are attached at Appendix B to this report.

The governance arrangements in relation to Council owned companies is being kept
under review and further documents will be presented to Full Council in due course to be
included in the Constitution.

Standard References

There are no particular references to the Strategic Plan; Equality, Diversity and Human
Rights implications consultation considerations or financial; community safety; health and
safety, risk management or environmental and sustainability implications.

Publicity Considerations

The updates to the Constitution will be published on the Council’s website.

Appendices

Appendix A — amended Governance and Audit Procedure Rules.

Appendix B — amended Articles.



Appendix A

Colchester City Council

Governance and Audit Committee Procedure Rules

INTRODUCTION

Under the Local Government Act 1972 and Local Government Act 2000 (as amended by the
Localism Act 2011) the Council is required to establish committees to undertake non-executive
functions under powers delegated from the Full Council.

The Governance and Audit Committee deals with the approval of the Council’'s Statement of
Accounts, audit, other miscellaneous regulatory matters and standards.

1.

(1)

(1)

(@)

3)

(4)

(5)

(6)

(7)

Application of the Meetings General Procedure Rules

The Meetings General Procedure Rules shall apply to all meetings of the Governance and
Audit Committee except as varied by these Governance Committee and Audit Committee
Procedure Rules.

Terms of Reference of the Governance and Audit Committee
Accounts, Audit, Risk and Counter Fraud

To consider and approve the Council’s Statement of Accounts in accordance with the
Accounts and Audit Regulations 2015.

As part of the Council’s governance arrangements, to consider the findings of the annual
review of governance (which includes a review of the effectiveness of the system of
internal audit) and approve the signing of the Annual Governance Statement by the
Leader of the Council and the Chief Executive in accordance with the Accounts and
Audit Regulations 2015.

To have an overview of the Council's control arrangements including risk management
and in particular with regard to the annual audit plan, the audit work programme and
progress reports and to make recommendations to Cabinet as appropriate.

To consider arrangements for counter-fraud and corruption, whistleblowing including
approval of the Anti- Fraud and Corruption and Whistleblowing policies and the
outcomes of any investigations in relation to these policies.

To review the Council’s external auditor’s annual audit letter.

Miscellaneous regulatory matters

To make recommendations to Council on the Council's functions contained in Parts D
(elections), E (name and status of areas and individuals), F (making, amending, revoking,
re-enacting or enforcing byelaws) G (promotion or opposing local or personal bills), of
Schedule 1 of the Local Authorities (Functions and Responsibilities) (England) Regulations
2000 (as amended).

To determine Community Governance Reviews.



(8)

9)

(10)

(11)

(12)

(13)

(14)

(15)

(16)
(17)

(18)

(19)

(20)

An overview of the Council's complaint handling procedure and Local Government and
Social Care Ombudsman investigations.

Shareholder Committee for Council owned companies
To consider, review and make recommendations to Cabinet regarding:

(a) the activities and financial performance of Colchester Commercial (Holdings) Limited,
its subsidiary companies and Colchester Borough Homes Limited.

(b) an annual review of the business plans of Colchester Commercial (Holdings) Limited
(including its subsidiary companies) and performance of the companies including
delivery of the dividend; and

(c) the Annual Report, Governance Statement and performance of Colchester Borough
Homes Limited.

(d) how the Council should exercise its role as shareholder of Council owned companies.

(e) the creation of and arrangements for any future Council owned company including
activities and performance.

Standards

Promoting and maintaining high standards of conduct by Members and Co-opted Members
of the Council.

Advising the Council on the adoption or revision of the Members’ Code of
Conduct.

Advising and assisting Parish Council(s) and Councillors to maintain high standards of
conduct.

To receive referrals from the Monitoring Officer into allegations of misconduct in
accordance with the Council’s assessment criteria.

Receiving reports from the Monitoring Officer and assessing the operation and
effectiveness of the Members’ Code of Conduct.

Advising, training or arranging to train Members and Co-opted Members on matters
relating to the Members’ Code of Conduct.

Assisting Councillors and co-opted Members to observe the Members’ Code of Conduct.

To create a Hearings Sub-Committee to hear and determine complaints about Members
and Co-opted Members referred to it by the Monitoring Officer.

To conduct hearings on behalf of the Parish and Town Councils and to make
recommendations to Parish and Town Councils on improving standards or actions
following a finding of a failure by a Parish or Town Councillor to comply with the Code of
Conduct.

To inform the Full Council and the Chief Executive of relevant issues arising from the
determination of Code of Conduct complaints.

Advising the Council upon the contents of and requirements for codes/ protocols/ other
procedures relating to standards of conduct throughout the Council.



(21)

(22)

(23)

(24)

(1)

(2)

3)

1)

(2)

(1)

To grant dispensations after consultation with the Independent Person pursuant to
Sections 33(2) (b), (c) and (e) of the Localism Act 2011.

To hear and determine appeals against refusal to grant dispensations by the Monitoring
Officer pursuant to Sections 33(2)(a) and (d) of the Localism Act 2011.

To make recommendations to Council regarding the appointment of Independent Persons
in accordance with section 28 (7) and (8) of the Localism Act 2011.

General

Review of the Constitution including governance issues around formal meetings,
processes and member training and to make recommendations to Council.

Composition of the Committee

The Committee shall comprise seven Councillors, all of whom shall have undertaken
suitable training in relation to statement of accounts and Members Code of Conduct in
respect of which the following criteria shall apply:

e Attendance must be at the training session provided within the context of the Member
Development Programme.

e Attendance must be for the duration of each training session, at least every other year.

e Membership of the Committee does not provide any exemption from attendance at a
training session.

e A record of attendance at training sessions shall be maintained by Democratic
Services.

When considering standards issues, up to three Parish Representatives and the
Independent Persons will also be invited to attend.

A Councillor who is currently appointed by the Council to the Board of Colchester
Commercial (Holdings) Limited or the Board of Colchester Borough Homes Limited as a
director cannot be a member or substitute member of the Committee.

Committee meetings —when and where?

Meetings may be called from time to time as and when appropriate. The Committee
shall meet at the Town Hall, High Street, Colchester or another location to be agreed by
the Leader of the Council.

Meetings of the Committee shall be arranged by the Proper Officer who will normally give
a minimum of five clear working days' notice and comply with the Access to Information
Rules set out in Part 4 of this Constitution.

Public or private meetings of the Committee?

Meetings of the Committee will be held in public except in so far as the matters for
decision relate to issues which can be dealt with in private in accordance with the Access
to Information Rules set out in Part 4 of this Constitution.

Quorum



(1) The quorum for the Committee shall be one half of the total membership, rounded up in
the event of an odd number of members, provided that the minimum quorum shall be
three. The quorum must be maintained for the duration of the meeting.

7. Voting

(1)  All members of the Committee are entitled to vote at meetings with the exception of any
Parish Representatives and the Independent Persons who may be present for standards
items.

HOW ARE THE COMMITTEE MEETINGS CONDUCTED?
8. Who presides?

(1)  The meeting will be chaired by a Chairman who shall be appointed by the Committee on
an annual basis. In the absence of the Chairman the members present may appoint a
Chairman for the meeting from those present.

9. Who may attend?

(1) Members of the public may attend meetings of the Committee except when exempt or
confidential information is being considered where the press and public, may be
excluded by resolution of the Committee in accordance with the Access to Information
Rules contained in Part 4 of this Constitution.

10. What business?
(1) Meetings of the Committee will include the following business:

(@) Have Your Say!

(b)  Consideration of the minutes of the last meeting;

(c) Urgent Items;

(d) Declarations of interest, if any;

(e)  Consideration of any matter within the Committees Terms of Reference.

11. Recording of Decisions

(1)  All decisions will be made by a simple majority of the members of the Committee present
at the meeting.

(2) Following a meeting of the Committee at which a report (whether oral or in writing) has
been received and a recommendation has been made, the Proper Officer shall ensure
that a written statement is kept which must include the following: -

(@) record of the decision;

(b) record of reasons for the decision;

(c) details of alternative options considered;

(d) record of any conflict of interest declared; and
(e) any dispensation granted as appropriate.



12. PROCEDURE FOR HEARINGS SUB-COMMITTEE MEETINGS

(1) The Council has agreed the formation of a Hearings Sub-Committee of the Governance
and Audit Committee to hear and determine allegations that Councillors have failed to
comply with the Members’ Code of Conduct.

(2) Hearing Sub-Committee meetings will be conducted in accordance with the procedure
set out at Appendix 1.



Appendix 1

PROCEDURE FOR HEARINGS SUB-COMMITTEE MEETINGS

1.
(1)

(2)

3)

(4)

2.

Terms of reference of the Hearings Sub-Committee

To conduct a Hearing into an allegation that a Councillor or Co-opted Member has
breached the Authority’s Code of Conduct.

Following a Hearing, make one of the following findings:

(@) That the Councillor has not failed to comply with the Members’ Code of Conduct and
no further action needs to be taken in respect of the matters considered at the
Hearing; or

(b) That the Councillor has failed to comply with the Members’ Code of Conduct but that
no further action needs to be taken in respect of the matters considered at the
Hearing; or

(c) That the Councillor has failed to comply with the Members’ Code of Conduct and that
a formal resolution should be made to the Authority.

The Sub-committee may recommend to the Authority any action or combination of actions
available to it (details of which are contained in Schedule A to these Rules), or
recommend any informal resolution or combination of informal resolutions as are available
to it by law or policy.

After making a finding the sub-committee shall publish its findings within 7 working days of
the Hearing.

Composition of the Sub- Committee

The Committee shall comprise of:

(1)
(2)
3)

(1)

(@)

Up to five City Council Councillors; and
One Parish or Town Councillor (if the matter relates to a Parish or Town Council); and

An Independent Person appointed by the Council in accordance with the Localism Act
2011.

Sub- Committee meetings —when and where?

Meetings may be called from time to time as and when appropriate. The Sub-Committee
shall meet at the Town Hall, High Street, Colchester.

Meetings of the Sub-Committee shall be summoned by the Proper Officer who will
normally give a minimum of five clear working days' notice and comply with the Access
to Information Rules set out in Part 4 of this Constitution.



(1)

(1)

(1)

1)

(2)

3)

(4)

(5)

Public or private meetings of the Sub-Committee?

Meetings of the Sub-Committee will be held in public except in so far as the matters for
decision relate to issues which can be dealt with in private in accordance with the Access
to Information Rules set out in Part 4 of this Constitution.

Quorum

The quorum for the Sub-Committee shall be three City Councillors which must be
maintained for the duration of the meeting.

Voting

Only the City Council Councillors are entitled to vote at meetings.
HOW ARE THE SUB- COMMITTEE MEETINGS CONDUCTED?
Who presides?

The meeting will be chaired by a Chairman who shall be appointed by the Sub-
Committee from those present.

Who may attend?

Members of the public (including Councillors who are not members of the Sub-
Committee) may attend all meetings of the Sub-Committee except when exempt or
confidential information is being considered where the press and public, may be
excluded by resolution of the Sub-Committee in accordance with the Access to
Information Rules contained in Part 4 of this Constitution.

What business?
Ordinary meetings of the Sub- Committee will include the following business:

(@) Consideration of the minutes of the last meeting;

(b) Urgent Items;

© Declarations of interest, if any;

(d)  Consideration of any matter within the Sub-Committees’ Terms of Reference.

Recording of Decisions

All decisions will be made by a simple majority of the City Councillors of the Sub-
Committee present at the meeting.

Following a meeting of the Sub-Committee at which a report (whether oral or in writing)
has been received and a recommendation has been made, the Proper Officer shall
ensure that a written statement is kept which must include the following: -

(@) record of the decision;

(b) record of reasons for the decision;

© details of alternative options considered; and
(d) record of any conflict of interest declared



Appendix B
Colchester City Council

Article 1 — The Constitution
INTRODUCTION

This Constitution has been produced in accordance with section 9P of the Local Government
Act 2000 as amended by the Localism Act 2011. Apart from describing the structure of the
Council, it sets out the ways in which it takes the many decisions it makes annually which affect
the lives of the citizens of the City of Colchester.

This Constitution should be interpreted in the light of all other relevant legislation.

1.01 Powers of the Council

The Council will exercise all its powers and duties in accordance with the law and this
Constitution.

1.02 The Constitution

This Constitution is the Constitution of the Colchester City Council.

1.03 Purpose of the Constitution

The Constitution provides a framework which:

(@) enables the Council to provide clear leadership to the community in partnership with

citizens, businesses and other organisations;

(b)  supports the active involvement of citizens in the process of local authority decision-
making;

(c) helps Councillors represent their constituents more effectively;
(d)  enables decisions to be taken efficiently, effectively and with transparency;
(e) creates a powerful and effective means of holding decision-makers to public account;

) ensures that no one will review or scrutinise a decision in which they were directly
involved;

(g) ensures that those responsible for decision making are clearly identifiable to local people
and that they explain the reasons for decisions; and

(h)  provides a means of improving the delivery of services to the community.

1.04 Principles of the Constitution
In seeking to reinforce local democracy, the Constitution is founded on the following principles: -
(@)  The creation of an easily understood system of political management which will provide a

clear and accountable leadership balanced and challenged in its activities by other
Councillors.



(b) The establishment of an open and streamlined decision making process within which the
views of local people are given full consideration.

(c) The Council as leader in the local community, working on behalf of the citizens of
Colchester.
1.05 Interpretation and Review of the Constitution

Where the Constitution permits the Council to choose between different courses of action, the
Council will always choose that option which it thinks is closest to the purposes stated above.

The Council will monitor and evaluate the operation of the Constitution as set out in Article 14.

1.06 Flexibility and Review

This Constitution is intended to be sufficiently flexible to meet changing needs and will be
reviewed regularly to ensure that it continues to meet these basic principles, in the light of
experience.

The following sections give information on the structure of the Council and a framework of rules
to meet the central principles.

1.07 Executive Arrangements

The following parts of this Constitution shall constitute the executive arrangements:

1. Article 6 (Overview and Scrutiny of decisions) and the Overview and Scrutiny Procedure
Rules;

2. Article 7 (The Cabinet) and the Cabinet Procedure Rules;

3. Article 9 (Area Working Arrangements);

4. Article 10 (Joint Arrangements);

5. Article 12 (Decision Making) and the Access to Information Procedure Rules;

6. Part 3 (Responsibility for Functions).



Colchester City Council

Article 2 — Members of the Council
INTRODUCTION

This Article sets out the composition of the City Council, eligibility to stand for election as a
Councillor and the form of election to be used.

The Article contains a section on the roles and functions of Councillors.

The Article also deals with the rights and duties of Councillors (otherwise known as Members),
especially as they affect access to land, buildings, documents and information and any
confidentiality requirements surrounding the latter.

2.01 Composition and Eligibility

(@ Composition - The Council comprises fifty-one Councillors. One Councillor will be
elected by the voters for each ward in accordance with a scheme drawn up by the Local
Government Boundary Commission for England. They serve for four years before
coming up for re-election and each represents a particular area or ward of the City. As a
locally elected representative, the main duty of a Councillor is as a community leader,
speaking and acting for all local people, assisting them as individuals and seeing that
their area gets fair and proper treatment. As a member of the Council, a Councillor
represents the interests of the City of Colchester as a whole and, by serving on one or
more of the bodies described below, takes decisions on the policies of and services
provided by the Council.

(b) Eligibility - Only registered voters of the City of Colchester or those living or working or
owning land or premises in the City are eligible to hold the office of Councillor.

2.02 Election and term of office of Councillors

Regular elections of a third (or as near as may be) of all Councillors will be held annually on the
first Thursday in May (unless Parliament determines otherwise). There will be no regular
election when there are elections to Essex County Council. The term of office of Councillors
will be four years starting on the fourth day after being elected and finishing on the fourth day
after the date of the regular election four years later.

2.03 The Mayor

The Mayor is the "First Citizen" of the City and a Councillor. The post should not be confused
with that of an elected mayor who, under the organisational arrangements adopted in some
council’s, is the political leader.

In Colchester, the Mayor is the ceremonial head of the Council and is elected by the other
members of the Council at the Annual Meeting to serve for twelve months. The main roles of
the Mayor are to represent the Council and the City at official functions both at home and
abroad and to chair meetings of the full Council.

2.04 Roles and Responsibilities of all Councillors

Purpose



(@)
(b)

(©)

(d)

()

(f)

(9)

(h)

participate fully in the good governance of the City;

contribute actively to the formation and/or scrutiny of the Council’s policies, budgets,
strategies and service delivery;

represent effectively the interests of the Ward for which the Councillor was elected and
deal promptly with constituents’ enquiries and representations;

promote Council engagement with all citizens and groups and ensure that there are
opportunities for all views to be heard;

champion the continuous improvement of the quality of life of the community in terms of
equity, economy and environment;

ensure that the Council’s resources are used to achieve the maximum benefit for the
people of Colchester;

represent the Council effectively, when appointed to an outside body, such as a
charitable trust or association, etc;

act at all times with probity and propriety in the best interest of the Council and in
accordance with the Members’ Code of Conduct.

Duties and Responsibilities

Councillors shall be responsible for the following duties and responsibilities: -

(@)

(b)

(©)

(d)

()

(f)

To fulfil the statutory and locally determined requirements of an elected member,
including compliance with all relevant codes of conduct, and participation in those
decisions and activities reserved to the full Council.

Participate effectively as a member of any Committee or Panel to which the Councillor is
appointed, including related responsibilities for the services falling within the Committee’s
or Panel’s terms of reference, and its liaison with other public bodies to promote better
understanding and partnership working.

Participate in the activities of an outside body to which the Councillor is appointed,
providing two-way communication between the organisations and representing the
policies and practices of the Council. Also, for this purpose, to develop and maintain a
working knowledge of the Council’s policies and practices in relation to that body and of
the community needs and aspirations in respect of that body’s role and functions.

Participate in the scrutiny or performance review of the services of the Council including,
where the Council so decides, the scrutiny of policies and budget, and their effectiveness
in achieving the strategic objectives of the Council.

Participate, as appointed, in consultative processes with the community and with other
organisations.

Provide a link between the Council and the community, through the various forums
available.



(g) Develop and maintain a working knowledge of the Council’s services, management
arrangements, functions/duties and constraints, and to develop good working
relationships with relevant officers of the Authority.

(h)  Develop and maintain a working knowledge of the other organisations and services
which serve the City.

(1) Contribute constructively to open government and democratic renewal through active
encouragement to the community to participate generally in the democratic process.

0) Maintain confidentiality in all relevant Council business.

(k) Find a suitable substitute and to brief them on the meeting due to be attended on
occasions when personal attendance is not possible and where substitutes are
permissible.

)] Identify individual learning and development needs and participate fully in training
opportunities provided.

(m) Maintain the highest standards of conduct and ethics in accordance with the Members’
Code of Conduct.

2.05 Conduct

Councillors will at all times observe the Members’ Code of Conduct and the Member / Officer
Protocol contained in Part 5 of this Constitution.

2.06 Allowances

Councillors will be entitled to receive allowances in accordance with the Members' Allowances
Scheme set out in Part 6 of this Constitution.

2.07 Role of the various meetings of the Council
Each of the various meetings of the Council has a role to play within the Authority.
Full Council

The main role of the Full Council is to decide the key policies and plans within which the
Council’s functions will be carried out, and to set the Council’'s budget and Council Tax levels
and approve the Constitution.

The Committees and Panels are appointed annually by the Council. The Leader is appointed by
the Council for a term of four years (or for the remainder of their term in office as a Councillor
whichever is the shorter). The Leader appoints the Deputy Leader and the Cabinet. Reports on
new or existing policies may be initiated or drawn up by the Cabinet as a whole or by an
individual Cabinet member, a Panel of the Cabinet or a Panel.

The Cabinet makes recommendations on policy to the Full Council, although in the case of non-
statutory plans and strategies (i.e., those that do not fall within the Policy Framework of the
Council), the Panels may report direct to the Full Council. It also receives reports from the
Scrutiny Panel and the other Panels on the effectiveness of existing policies and in both cases
makes decisions in the light of the actions recommended and the views expressed. Its
meetings also provide a forum for Councillors to question the Cabinet on the performance of its
duties and for the public to ask questions or make statements on any of the functions of the
Council.



Cabinet

The Cabinet is appointed by the Leader of the Council and comprises the Leader and up to nine
other Councillors. The broad areas of responsibility are as follows:-

Environment Community Safety Strategy

Transport Housing Regeneration
Employment Health Partnerships
Economic Development Resources Licensing

Leisure Customer Services Young People
Tourism Planning Procurement
Communications Waste Diversity

Information Technology Rural Issues Commercial Activities

The Leader allocates to each member of the Cabinet responsibility for one or more of the broad
areas described above (known as a portfolio) and may group those areas by type or similarity of
function. The Cabinet therefore forms a readily identifiable body and it will be clearer to the
public who is responsible for decisions.

The Leader appoints a Councillor to act as Deputy Chairman of the Cabinet for the forthcoming
municipal year. The Deputy Chairman may or may not be responsible for specific functions or
areas within the Cabinet.

There is a presumption that delegations to and powers of the Cabinet are to the body as a
whole and that decisions are reached collectively. However, in certain circumstances it may be
appropriate for the Cabinet to authorise its members to take decisions on their own, within any
limits that may be set and having received the necessary Officer advice.

The responsibility of the Cabinet is to take decisions within the budgetary and the Policy
Framework set by the Full Council and must take into account the views of local people,
consultees and the Scrutiny Panel. It meets regularly and in public, except for a limited amount
of business such as that which is by its nature is commercially sensitive or concerns members
of staff, which will be dealt with in confidence. Representatives of the media will be positively
encouraged to attend, and details of meetings will be published on the Council's web site.
Meetings of the Cabinet will provide an opportunity for Councillors who are not Cabinet
members and the public to ask questions or make statements on any items under discussion.

Overview and Scrutiny

As a balance to the powers and activities of the Cabinet, the Scrutiny Panel has been
established to hold the decision-makers to account and to review the Council’s policies.

The Scrutiny Panel has the following functions: -
e To review corporate strategies;

e To ensure that actions of the Cabinet accord with the policies and budget of the Council;

e To monitor and scrutinise the financial performance of the Council, initial best value reports
and performance reporting, and to make recommendations to the Cabinet particularly in
relation to annual revenue and capital guidelines, bids and submissions;

e To link the Council's spending proposals to the policy priorities and review progress towards
achieving those priorities against the Strategic and Implementation Plans;



e To scrutinise executive decisions made by Cabinet, the North Essex Parking Partnership
Joint Committee and the Colchester and Ipswich Joint Museums Committee which have
been made but not implemented referred to the Panel pursuant to the Call-In Procedure;

e To scrutinise executive decisions made by Portfolio Holders and officers taking key
decisions which have been made but not implemented referred to the Panel pursuant to the
Call-In Procedure;

e To monitor the effectiveness and application of the Call-In Procedure, to report on the
number and reasons for Call-In and to make recommendations to the Council on any
changes required to ensure the efficient and effective operation of the process;

e To scrutinise the Cabinet's performance in relation to the Forward Plan;

e To monitor the financial performance of the Council and to make recommendations to the
Cabinet in relation to financial outturns, revenue and capital expenditure monitors;

Its purpose is to review decisions, those policies of the Council already in place, the work of
Cabinet and non-Cabinet bodies and, where appropriate or necessary, to require the Council’s
decision-makers to account for and justify their decisions and the way in which those decisions
are implemented. They may carry out consultations with and receive evidence from the public
and local organisations during reviews of those functions for which they are responsible. They
may, if they wish, appoint for the duration of a review on a particular matter advisors or
specialists from outside the Council who have a particular knowledge of the subject. Members
of the Cabinet cannot serve on the Scrutiny Panel, although they are entitled to, and will
normally, attend their meetings.

Planning Committee

The Committee deals with all applications for planning permission and other development
control matters and other minor highway matters that are not delegated to Officers.

Local Plan Committee

The Committee deals with the Council’s responsibilities relating to local planning and
neighbourhood planning functions.

Licensing Committee

The Committee deals with the Council’s licensing functions that are not delegated to Officers.
Governance and Audit Committee

The Committee deals with the consideration and approval of the Council’s Statement of
Accounts other regulatory matters and standards issues regarding councillor conduct. In
addition, it acts as the shareholder committee for Colchester Commercial (Holdings) Limited
and makes recommendations to Cabinet.

Policy Panel

The Panel’s role is to identify issues and legislative changes and review strategies and policies
on behalf of the Cabinet and advise Cabinet accordingly.

Environment and Sustainability Panel



The Panel’s role is to primarily to translate the Council’s climate emergency aspirations in
actions and to identify and take forward environmental issues affecting the Council and the City.

Officers of the Council

The Officers are directly employed by the Council in a variety of administrative, professional,
technical and operational roles. Depending on their individual roles, they advise the Council on
all aspects of its functions, put into effect decisions that are taken by Councillors, and provide to
the public the services for which the Council is responsible. The Officers are grouped into
service groups under Heads of Service, and all are ultimately responsible to the Chief
Executive. Heads of Service are responsible for the day-to-day operation of their services. The
Senior Leadership Board perform a strategic role.

Statutory Officers

The Council is required by law to make certain statutory appointments, which must be held by
different individuals.

(@) Head of Paid Service — Pamela Donnelly, Chief Executive

The principal officer adviser to the Council, responsible for ensuring that the Council’s
resources and procedures are effectively and properly provided and used.

(b)  Monitoring Officer — Andrew Weavers, Head of Governance

Responsible for ensuring that the decisions and actions of the Council are lawful and in
accordance with the adopted Policy Framework.

(c) Interim Chief Finance Officer (Section 151 Officer) — Andrew Small, Director of Finance

Responsible for ensuring the proper administration of the Council’s financial affairs and
that actions and decisions are in accordance with the Council’s budget.

The Council’s political governance structure

Full Council
Task and Finish Groups
Local Plan Committee
Tendring Colchester Borders Garden Community
Joint Committee
Cabinet North Essgx Parking_ Partnership
Joint Committee
Planning Committee . :
Colchester & Ipswich Museums Service
Joint Committee
Essex Countywide Traveller Unit Joint Committee
Licensing Committee Policy Panel Colchester Borough Homes Ltd

Colchester Commercial (Holdings) Ltd (CCHL)

Colchester Amphora Energy Ltd (CAEL)
Environment and Sustainability
) ) Panel Colchester Amphora Homes Ltd (CAHL)
Governance and Audit Committee

Colchester Amphora Trading Ltd (CATL)

Scrutiny Panel



Colchester City Council

Article 3 =The Public and the Council

INTRODUCTION

This Article sets out what citizens can expect from the Council and what rights they have. The
Constitution also shows how the Council expects to be treated by citizens in return.

This Article also sets out what local councils can expect from the Council.

3.01 Citizens’ rights

Citizens have the following rights. Their rights to information and to participate are explained in
more detail in the Access to Information Rules in Part 4 of this Constitution:

(@)

(b)

(©)

(d)

()

Voting Citizens on the electoral roll for the City have the right to vote for their local
Councillor(s) in local elections.

Elected Mayor Petitions Citizens on the electoral roll in the City have the right to sign
a petition to request a referendum for an elected mayor form of Constitution. For a
petition to be valid to require a referendum, the number of signatures to it must equate to
not less than five percent of the electorate of the City. (As of February 2023, this
amounted to 6901 signatures.)

Petitions Citizens who live, work or study within the City have the right to petition the
Council on a function within its remit. The Council has approved a petition scheme which
IS set out at Part 4 of this Constitution in the Petition Procedure Rules.

Information Citizens have the right to:

(i) attend meetings of the Council the Cabinet, Committees and Panels except where
exempt or confidential information is likely to be disclosed, and the meeting is
therefore held in private;

(i)  find out from the Forward Plan what Key Decisions will be taken by the Cabinet
and when;

(i)  see reports and background papers, and any records of decisions made by the
Council, Committees, Panels and the Cabinet together with Key Decisions taken
by Portfolio Holders and Officers except where these comprise confidential or
exempt information; and

(iv)  requestinformation in the possession of the Council under the Freedom of
Information Act 2000 and Environmental Information Regulations 2004, subject to
defined exceptions in the Act and the Regulations

(v) inspect the Council’s accounts and make their views known to the external
auditor.

Participation Citizens have the right to participate in the public question time ("Have
Your Say") at meetings, contribute to investigations by the Panels and to submit a
petition in accordance with scheme which is set out in Part 4 of the Constitution.



) Treatment by the Council Citizens have the right to be treated impartially and fairly by
the Council.

(9) Human Rights Act Citizens have the right to expect the Council to adhere to the
Human Rights Act 1998.

(h)  Complaints Citizens have the right to complain to:

0] the Council under its own complaints scheme;

(i) the Local Government and Social Care Ombudsman or the Housing
Ombudsman, after first raising their complaint using the Council’s own
complaints procedure and giving the Council a chance to respond. The
Ombudsman may, however, get involved earlier in extenuating circumstances;

(i)  the Monitoring Officer about a potential breach by a Councillor of the Members’
Code of Conduct.

3.02 Citizens’ responsibilities

Citizens must not be violent, abusive or threatening to Councillors or Officers and must not

willfully harm things owned by the Council, Councillors or Officers.

3.03 Local Councils Rights

(@) The Council believes in the importance of working in partnership with local councils,
recognising the important role they play in representing the views of local communities.
The Council has agreed a Right to Consultation and Information Charter with the

Colchester Association of Local Councils, and this is included in Part 8 of this Constitution.

(b)  The Council has also agreed a Charter on Development Control with the Colchester
Association of Local Councils, and this is included in Part 8 of the Constitution.



Colchester City Council

Article 4 — The Full Council

INTRODUCTION
The Local Government Act 2000 (as amended by the Localism Act 2011) gives the Council
responsibility for approving the Policy Framework, the budget and any housing land transfer. A
list of the statutory and non-statutory plans which fall within this Policy Framework appear
below. The Council as a whole retains responsibility for regulatory functions and has a role in
holding the Cabinet to account.
4.01 The Policy Framework

The Policy Framework means the following plans and strategies:

(@) Mandatory Plans and Strategies:

e Crime and Disorder Reduction Strategy; (Community Safety Strategy)
e Local Transport Plan;
e Plans and strategies which together comprise the Development Plan;
e Licensing Authority Policy Statements under the Licensing Act 2003 and the Gambling
Act 2005
(b) Plans and Strategies which the Council has adopted as part of the Policy
Framework: -
The Council’s Strategic Plan Risk Management Strategy
4.02 Plan and Strategy which Local Code of Corporate Governance | The
comprise the Housing Investment
Programme
Local Agenda 21 Strategy Anti-Fraud and Corruption Policy
Waste Vision Whistleblowing Policy
Genetically Modified Crops Policy | Anti-Money Laundering Policy
Homelessness Strategy Covert Surveillance Policy
Leisure Policy Framework Data Protection Policy

Economic Development Strategy | Acceptable Use Policy
Information, Communication and | Information Security Policy
Technology Strategy

Electronic Service Delivery Retention Policy

Strategy

Personnel Policies Income and Debt Management
Policy

Travellers Policy Health & Safety Policy

The Corporate Diversity Policy

and Plan

Safeguarding Policy
Suicide Protocol
Budget

The Budget includes the allocation of financial resources to different services and
projects, proposed contingency funds, the Council Tax base, setting the Council Tax and
decisions relating to the control of the Council’s borrowing requirements, the control of its



4.03

4.04

capital expenditure and the setting of virement limits.
Housing Land Transfer

Housing Land Transfer means the approval or adoption of applications (whether in draft
form or not) to the Secretary of State for approval of a programme of disposal of five
hundred or more properties to a person under the Leasehold Reform, Housing and
Urban Development Act 1993 or to dispose of land used for residential purposes where
approval is required under sections 32 or 43 of the Housing Act 1985.

Functions of the Full Council

Only the Full Council will exercise the following functions:

(@)
(b)
(©)

(d)

()
()
(f)

(9)

(h)
()

()

(k)

()

(m)
(n)

adopting and changing the Constitution;
approving or adopting the Policy Framework, and the Budget;

approving any application to the Secretary of State in respect of any Housing Land
Transfer;

subject to the urgency procedure contained in the Access to Information Procedure
Rules in Part 4 of this Constitution, making decisions about any matter in the discharge
of an executive function which is covered by the Policy Framework or the Budget where
the decision maker is minded to make it in a manner which would be contrary to the
Policy Framework or contrary to/or not wholly in accordance with the Budget;

electing the Mayor and Deputy Mayor at the Annual Meeting of the Council,

appointing the Leader of the Council,

agreeing and/or amending the terms of reference for Committees and Panels, deciding
on their composition and making appointments to them;

appointing representatives to outside bodies unless the appointment is a Cabinet
function or has been delegated by the Council;

adopting an allowances scheme under Article 2.06;

changing the name of the area, conferring the title of Honorary Alderman, High Steward
or freedom of the City;

confirming the appointment of the Head of Paid Service, Monitoring Officer and
Section 151 Officer,

making, amending, revoking, re-enacting or adopting bylaws and promoting or opposing
the making of local legislation or personal Bills;

all local choice functions set out in Part 3 of this Constitution which the Council decides
should be undertaken by itself rather than the Cabinet;

considering the annual report from the Scrutiny Panel;

all those functions detailed in Parts C, D, E, F,G,H and | of Schedule 1 of The Local
Authorities (Functions and Responsibilities)(England) Regulations 2000 (as amended);



(o) all other matters which, by law, must be reserved to Council including the making of a
Compulsory Purchase Order;

(p) Local Plan functions:

J Adoption of Local Plan
o Adoption of other Local Development Documents
o Withdrawal of Local Plan

() Community Infrastructure Levy functions;
o Approval of charging schedule
o Withdrawal of Charging Schedule.

4.03 Council Meetings

There are three types of Council meeting:
(@) the annual meeting;

(b)  ordinary meetings;

(c) extraordinary meetings.

and they will be conducted in accordance with the Council Procedure Rules in Part 4 of this
Constitution.

4.04 Responsibility for Functions

The Council will maintain the tables in Part 3 of this Constitution setting out the responsibilities
for the Council’s functions which are not the responsibility of the Cabinet.

4.05 Nominations of Honorary Aldermen

The Council has delegated to the Leader of the Council in consultation with Group Leaders,
authority to determine whether nominated former councillors meet the Council’s agreed eligibility
criteria for being an Honorary Alderman.

The Leader of the Council in consultation with Group Leaders and the Mayor will agree a date
upon which a Special Council meeting can be convened to confer the title on the nominated
Honorary Aldermen.



Colchester City Council

Article 5 — Chairing the Council
INTRODUCTION
Meetings of the Council will be chaired by the Mayor.
5.01 ROLE AND FUNCTION OF THE MAYOR
The Mayor and in their absence, the Deputy Mayor will have the following roles and functions:
5.02 CHAIRING COUNCIL MEETINGS
The Mayor shall, if present, take the Chair at meetings of the Council. In the absence of the
Mayor, the Deputy Mayor shall take the Chair. In the absence of both the Mayor and the
Deputy Mayor, a Chairman for the meeting shall be elected by the Council from amongst the

Councillors present.

The Mayor or in their absence, the Deputy Mayor will act as a non-political chairman of the
meetings of the Council.

The chairman will have the following responsibilities:

(@) to uphold and promote the purposes of the Constitution, and to interpret the Constitution
when necessary;

(b)  to preside over meetings of the Council so that its business can be carried out efficiently
and with regard to the rights of Councillors and the interests of the City;

(c) to ensure that the Council meeting is a forum for the debate of matters of concern to the
City and the place at which members who are not on the Cabinet are able to hold the
Cabinet to account;

(d)  to promote public involvement in the Council’s activities; and
(e)  to be the conscience of the Council.
5.03 CEREMONIAL ROLE

The Mayor is the "First Citizen" of the City and a member of the Council. The Mayor is the
ceremonial head of the Council and is elected by the other members of the Council at the
Annual Meeting to serve for twelve months.

The Mayor will attend civic and ceremonial functions as the Council, and the Mayor determines
appropriate. The Deputy Mayor will attend in the absence of the Mayor.

The Mayor and the Deputy Mayor shall ensure that they always act in a non-political manner.



Colchester City Council

Article 6 — Overview and Scrutiny of decisions
INTRODUCTION

The overview and scrutiny function is a central element to this Constitution. The Scrutiny Panel
will meet in public to discuss and scrutinise and review corporate strategies, policies and the
development of policies holding the Cabinet to account for its actions, budgetary and financial
performance matters It also has a key role in considering other matters of local concern.

Overview and scrutiny apply to policies of the Council and performance of Executive functions by
the Cabinet. It cannot review quasi-judicial decisions taken by the Planning Committee, the
Licensing Committee and the Governance and Audit Committee.

6.01 Terms of Reference

The Council has appointed the Scrutiny Panel to discharge the functions conferred by section 9F
of the Local Government Act 2000 (as amended by the Localism Act 2011) in relation to the
matters set out in the table below.

e To ensure that the actions of the Cabinet accord with the policies and budget of the
Council;

e Monitor the financial performance of the Council and link spending proposals to the
Council's policy priorities and review progress;

e To review decisions of the Cabinet, the North Essex Parking Partnership Joint Committee
and the Colchester and Ipswich Joint Museums Committee via the Call-In Procedure;

e To deal with any Councillor Call for Action matter;

e To act as the Council’'s Crime and Disorder Committee under the Police and Justice Act
2006;

e To review budgetary priorities;

e To review decisions by Cabinet and Portfolio Holders via the Call-in Procedure.

The terms of reference for the Panel are included in the Overview and Scrutiny Procedure
Rules contained at Part 4 of the Constitution.

6.02 Functions of the Scrutiny Panel
(@  Overview (policy development and review) The Scrutiny Panel may:

(i) assist the Council and the Cabinet in the development of its budget and the Policy
Framework;

(i)  conduct research, community and other consultation in the analysis of policy
issues and possible options of the functions of the Council,

(i)  consider and implement mechanisms to encourage and enhance community
participation in the development of policy options of the functions of the Council;

(iv) liaise with other external organisations operating in the area, whether national,
regional or local, to ensure that the interests of local people are enhanced by
collaborative working;



(b)

(©)

(d)

(v)

make recommendation to the Cabinet arising from the review of policies within the
Panel's terms of reference.

Scrutiny The Scrutiny Panel may:

(i)

(ii)

(iif)

(iv)

(vi)

(vii)

(viii)

(ix)

(x)

review and scrutinise the decisions made by and performance of the Cabinet
and/or committees both in relation to individual decisions and over time;

review and scrutinise the performance of the Council in relation to its policy
objectives, performance targets and/or particular service areas;

make recommendations to the Cabinet and/or appropriate committee and/or
Council arising from the outcome of the scrutiny process;

review and scrutinise the performance of other public bodies in the area and invite
reports from them by requesting them to address the Scrutiny Panel and local
people about their activities and performance;

question and gather evidence from any person (with their consent);

guestion members of the Cabinet, Cabinet Members and/ or Committees and
Officers about their views on issues and proposals affecting the City of
Colchester;

assist the Council and the Cabinet in the development of its budget and the Policy
Framework;

review and scrutinise the decisions made by Cabinet Members and officers both
in relation to individual decisions;

guestion members of the Cabinet and/or committees and officers about their
decisions and performance, whether generally in comparison with service plans
and targets over a period of time, or in relation to particular decisions, initiatives or
projects;

consider any “local government matter” referred to the Panel by any councillor in
the context of the Councillor Call for Action regime in accordance with the
provisions of the Local Government and Public Involvement in Health Act 2007
and to make recommendations to the Council, Cabinet and or partners as
appropriate.

Crime and Disorder Committee The Scrutiny Committee shall act as the Councils’
designated Crime and Disorder Committee in accordance with the provisions of the
Police and Justice Act 2006 and may:

(i)

(ii)

review and scrutinise decisions made, or other action taken, in connection with
the discharge by the responsible authorities of their crime and disorder functions;

make reports and recommendations to the Council or the Cabinet with respect to
the discharge of those functions.

Annual Report The Scrutiny Panel shall report annually to the Full Council on its
workings and make recommendations for future work programmes and amended
working methods if appropriate.



(e)  Officers To exercise overall responsibility for the work programme of any Officers
employed to support its work.

6.03 Proceedings of the Scrutiny Panel

The Scrutiny Panel will conduct its proceedings in accordance with the Overview and Scrutiny
Procedure Rules set out in Part 4 of this Constitution.



Colchester City Council

Article 7 - The Cabinet
INTRODUCTION

The Cabinet (or Executive) is at the heart of the day-to-day decision-making process. It also
has a key role in proposing the budget and the Policy Framework to the Council. Colchester
City Council’'s Executive comprises the Leader and Cabinet Executive (England) model in
accordance with section 9C (3) of the Local Government Act 2000 (as amended by the
Localism Act 2011).

7.01 Role

The Cabinet will lead the implementation of Council policy within the Council's budget and the
Policy Framework. In doing this the Cabinet will carry out all of the local authority’s functions
which are not the responsibility of any other part of the local authority, whether by law or under
this Constitution.

7.02 Form, Appointment and Composition

The Cabinet will consist of the Leader of the Council together with at least two, but not more
than nine, additional Councillors (including the Deputy Leader) as the Leader shall determine
from time to time.

7.03 Appointment of the Leader of the Council

The Leader will be a Councillor appointed by the Council at the Annual Meeting for a term of four
years (or for the remainder of their term of office as a Councillor if that is a shorter period) and
holds office for that period ending with the day of the post-election Annual Meeting, unless the
Leader within that period:

(@) resigns from the office of Leader by giving notice in writing to the Mayor, copied to the
Chief Executive; or

(b)  ceases to be a member of the Council; or

(c) is removed from the office as Leader by resolution of the Council following a vote upon
which at least two thirds have voted in favour of the Leader being removed from office. If
such a resolution is passed, a new Leader may be elected:

(i) atthe meeting at which the Leader was removed from office; or
(i) at a subsequent meeting.

The person appointed to fill the vacancy shall hold office for the remainder of the original term
subject to earlier termination as provided for above.

If the Council fails to appoint a Leader the Chief Executive, in consultation with the Group
Leaders, shall discharge the functions of the Leader in the interregnum until the Council appoints
a Leader.



7.04 Appointment of the Deputy Leader of the Council

The Leader will appoint a member of the Cabinet to act during any period of absence, to be known
as the Deputy Leader who will carry out the role and duties of the Leader until the new Leader is
elected by the Council.

The Deputy Leader will hold office for the duration of the Leader’s term of office unless within that
period they:

(@) resign from the office of Deputy Leader by giving notice in writing to the Leader, copied
to the Chief Executive; or

(b) ceases to be a member of the Council; or
(© is removed from office by the Leader.

Where a vacancy occurs in the office of Deputy Leader, the Leader must appoint another person
in their place.

If for any reason:

(a) the Leader is unable to act or the office is vacant; and

(b) the Deputy Leader is unable to act or the office of Deputy Leader is vacant

the Cabinet must act in the Leader’s place or arrange for a Cabinet Member to act in their place.
7.05 Appointment of Cabinet Members

The Leader shall appoint the members of the Cabinet who will hold office for the duration of the
Leaders term of office unless within that period:

(@) they resign from office by giving notice in writing to the Leader, copied to the Chief
Executive; or

(b)  they cease to be Members of the Council; or
(c) are removed from office by the Leader.
7.06 Vacancies

Upon the occurrence of a vacancy in the office of a member of the Cabinet the vacancy shall be
filled by the Leader.

7.07 Roles and Responsibilities of the Leader of the Council

The following duties and responsibilities are in addition to the functions and duties of Councillors
as set out in Article 2.04 and are in addition to the role of a Cabinet Member contained in Article
7.

Purpose

(@) Provide effective political leadership and strategic direction for the Council,

(b) Ensure effective corporate governance,;



(c)
(d)
(e)
(f)
(9)
(h)

Provide effective stewardship of the Council and its resources;

Be an advocate of the Council;

Chair the Cabinet and ensure that it achieves its terms of reference;
Ensure that the Council delivers high quality, value for money services;
Ensure that the Council delivers on its Strategic Plan objectives; and

Promote the benefits of partnership working.

Duties and Responsibilities

(@)

(b)
(©)
(d)

()

()
(9)

(h)

()

(k)

()

(m)

(n)
(0)

Provide political leadership to the Council, including proposing the Policy Framework within
which the Council will operate and to take such executive action as may be delegated by
the Council;

ensure effective Corporate Governance;

lead the Cabinet and be responsible for the Council’s corporate and resource strategy;

appoint or dismiss Cabinet Members and to determine the allocation of portfolios for
subsequent notification to the Council;

ensure that the Cabinet achieves its terms of reference both collectively and as individual
portfolio holders;

chair Cabinet meetings and to prepare the Forward Plan;

exercise Executive functions not allocated to either the Cabinet or to Cabinet Members, or
to delegate such functions to another Cabinet Member or Committee;

ensure the effective integration of executive roles, responsibilities and functions within the
Cabinet membership;

be the key contact for outside organisations (including Central Government, Local
Authority Associations and Council partners);

be the key interface between Councillors and the Chief Executive, and the Senior
Leadership Board for the strategic management of the Council;

be the representative voice of the Council, for example, in its dealings with Central
Government, other Local Authorities and their Associations and positively to promote the
Council as a whole in the media;

act as the political spokesperson for the Council;

promote the long term financial, business and economic stability of the Council;

encourage the highest standards of probity, ethical and corporate governance for the
wellbeing of the City;



(p)

(@)
(r)

7.08

communicate the Administration’s policies and priorities to the Senior Board and to receive
their advice; and

to exercise the Executive functions of any Cabinet Member in their absence.

to appoint and dismiss Councillors as Champions to act in an advisory capacity to Cabinet
Members in relation to specified topics.

Roles and Responsibilities of the Deputy Leader of the Council

The following duties and responsibilities are in addition to the role as a Councillor as set out in
Article 2.04 and in addition to their role as a Cabinet Member contained in Article 7.

Purpose

(@)

(b)

(©)

To assist and work with the Leader of the Council to provide effective political leadership
and strategic direction for the Council,

assist the Leader of the Council with their other responsibilities such as ensuring effective
Corporate Governance and stewardship of the Council and to ensure the Council delivers
high quality, value for money services; and

where appropriate and permissible under the Constitution, to act in the absence of the
Leader of the Council.

Duties and Responsibilities

(@) To assist and work with the Leader of the Council in delivering their responsibilities to the
Council within the role profile as set above;

(b)  deputise for the Leader of the Council in their absence from Council meetings and to
deputise in the Leader’s absence at Cabinet meetings;

(c) in the Leader of the Council’s absence, to carry out the requirements of their role profile
as set out above so far as legally possible and permissible; and

(d)  carry out such other duties and undertake portfolio responsibility as delegated by the
Leader of the Council.

7.07 Roles and Responsibilities of All Cabinet Members

The following duties and responsibilities are in addition to the role as a Councillor contained in

Article 2.04.

Purpose

(@) To provide collective and individual leadership as part of the Cabinet;

(b) undertake lead responsibility for allocated portfolios contained in Part 3 of this Constitution;
and

(© to contribute effectively towards the strategic direction of the Council.

Duties and Responsibilities



(@)

(b)
(©)

(d)
()

(f)

(9)

(h)

(i)
()

()

(ii)

To participate effectively as a Member of the Cabinet, take joint responsibility with
colleague Cabinet Members for all actions and to be accountable collectively. Challenge
issues prior to making decisions if felt appropriate to do so. Ensure appropriate regard to
the community’s interests and to any equality and diversity issues. Encourage openness
and honesty.

exercise delegated Executive powers in accordance with Part 3 of this Constitution.

shape and develop the strategic priorities and vision of the Council, participating in debates
and discussion about policy issues across the range of services provided by the Council.

recognise the differing roles of Councillors and officers within the Council’s Constitution.

act as the Lead Member for a particular portfolio as may be determined by the Leader of
the Council but, in doing so, have regard to the overall collective responsibilities of the
Cabinet and the Council’s Strategic Plan objectives. Champion the portfolio concerned
within that strategic context.

represent the Council on external bodies, as appointed and feed back to the Cabinet on
issues of relevance/importance.

facilitate a corporate leadership role where appropriate to do so and foster links through
partnerships.

be responsible for continuous personal development, to take advantage of learning
opportunities to build on understanding and knowledge and to develop relevant skills.

promote positively the portfolio and where appropriate to act as the spokesperson with the
media for that portfolio area only.
In connection with their portfolio:

to build good relationships with appropriate senior officers and work with them in
developing policy or strategic issues prior to formal reporting. Be supportive in
dealing with problems at a strategic level;

keep abreast of related developments and policies at national, regional and a local
level;

(i)  enhance the Council’'s reputation through taking the national stage where

possible and participating in regional and national networks;

(iv)  aim for the Council to be at the forefront of service development and provision where

v)

possible; take an active interest in related performance indicators and rankings;

represent the Cabinet at a Scrutiny Panel meeting in connection with any related
matter that may be ‘called in’ (contained in the Overview and Scrutiny Procedure Rules
in Part 4 of the Constitution); similarly, attend the Scrutiny Panel at their request in
connection with any issues associated with the portfolio that are being scrutinised,;

(vi)  be aware of issues of importance to the community and other stakeholders concerning

portfolio services; and

(vi)  be aware of key budgetary issues affecting the portfolio of the Cabinet Member.



7.05 Proceedings of the Cabinet

Proceedings of the Cabinet shall take place in accordance with the Cabinet Procedure Rules
set out in Part 4 of this Constitution.

7.06 Responsibility for Functions

The Council shall maintain the list in Part 3 of this Constitution setting out which individual
members of the Cabinet, Committees of the Cabinet, Officers or joint arrangements are
responsible for the particular exercise of particular Executive functions.

7.07 Advisory Panels
The Council has created:

(a) the Policy Panel to review strategies and polices and issues at the request of Cabinet or
Portfolio Holders and to identify issues and legislative changes that should be examined.

(b) the Environment and Sustainability Panel to review the Council’s response to the climate
emergency and to promote environmental sustainability and biodiversity within the Council
and its partners.
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Article 8 — Regulatory and Other Committees

INTRODUCTION

The Council is required to establish committees to undertake non-executive functions under
powers delegated from Full Council. By way of example planning and licensing are not

executive functions and cannot be discharged by the Cabinet.

8.01 Regulatory and Other Committees

The following committees will be appointed by the Full Council. Delegated powers will be given

to these committees to discharge their relevant functions.

Committee Functions
Planning Planning and conservation
Committee e Functions relating to town and country planning and
development control as specified in Schedule 1 to the
Local Authorities (Functions and Responsibilities)
(England) Regulations 2000 (as amended) ("the
Functions Regulations")
Highways use and regulation
e The exercise of powers relating to the regulation of the
use of highways as set out in Schedule 1 to the
Functions Regulations
Tree Preservation and Hedgerows
e The exercise of powers as set out in Schedule 1 to the
Functions Regulations
Licensing Hackney carriage & private hire, liquor, gaming,
Committee entertainment, food and miscellaneous licensing

e Functions relating to licensing and registration as set
out in Schedule 1 to the Functions Regulations

e Licensing regime under the Licensing Act 2003
including liquor licensing.

e Gambling regime under the Gambling Act 2005




Committee Functions

Governance Accounts

and Audit e To consider and approve the Council’'s Statement of
Committee Accounts

Health and safety
e Functions relating to health and safety under any
“relevant statutory provision” within the meaning of
Part 1 of the Health and Safety at Work etc Act
1974, to the extent that those functions are
discharged otherwise than in the Council’s capacity
as employer.

Safety at Sports Grounds
e Functions relating to safety of sports grounds.

Standards of Conduct
e Promoting and maintaining high standards of
conduct by Councillors and co-opted members;

e assisting Councillors, and co-opted members to
observe the Members Code of Conduct;

e advising the Council on the adoption or revision of
the Members’ Code of Conduct;

e monitoring the operation of the Members’ Code of
Conduct;

e granting dispensations to Councillors and co-opted
members from requirements relating to interests set
out in the Members Code of Conduct;

e determination of complaints made against
Councillors in accordance with the arrangements
made under the Localism Act 2011,

e the exercise of the above in relation to the Parish
and Town Councils wholly or mainly within the City
of Colchester and the members of those Parish or
Town Councils;

e advising, training or arranging to train Councillors
and co-opted members on matters relating to the
Members Code of Conduct.

Other functions
e overview of the Council's Whistleblowing Policy

e overview of the Council's complaints handling
procedure.




Committee Functions

Governance e overview of Local Government and Social Care
and Audit Ombudsman investigations
Committee

e monitoring the Member/ Officer Protocol

e act as the Council’s shareholder committee for Council
owned companies and make recommendations to

Cabinet.
Local Plan ¢ Dealing with the Council’s responsibilities in relation to
Committee local planning and neighbourhood planning functions

e Preparation of the Community Infrastructure Levy
charging schedule, including consultations,
submission and examination, and subsequent
monitoring requirements.

Appointments e Recommend to Council the appointment of the Chief
Committee Executive (Head of Paid Service)

e Appointment of the Chief Operating Officer, Deputy
Chief Executive and Executive Director, Place and
Strategic Directors in accordance with the Officer
Employment Rules

e Appeals against dismissal by the Chief Executive,
Chief Operating Officer, Deputy Chief Executive and
Executive Director, Place and Strategic Directors.




Colchester City Council

Article 9 — Area Working Arrangements
INTRODUCTION

The Council has discretion in deciding whether it wishes to introduce Area Working
arrangements. It recognises however that a key part of the modernisation process is to
strengthen the engagement of the community with the Council. One of the means to achieving
this is by way of Area Working arrangements.

9.01 Area Working Arrangements

No final decisions have yet been taken by the Council in respect of Area Working
arrangements. The Council has however recognised the need to engage the community in
Area Working which in its early stages will involve listening and communicating better at the
local level; identifying, reporting and representing the needs of the locality; community planning
at the local level; and monitoring the local delivery of services.

Area Working arrangements will also need to engage the parishes and other existing local
arrangements.

The approach to Area Working arrangements will be evolutionary whilst building upon
partnerships and structures already established.

The Council may introduce Area Working arrangements as it sees fit, if it is satisfied that to do
so will ensure improved service delivery in the context of best value and more efficient,
transparent and accountable decision making.

9.02 Form, Composition and Function

Decisions will be made at a future date, and after due consultation.
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Article 10 — Joint Arrangements
INTRODUCTION

The Local Government Act 2000 (as amended by the Localism Act 2011) and regulations
enable local authorities to make use of joint arrangements with other authorities and delegate to
other local authorities.

10.01 Arrangements to Promote Well Being

The Council or the Cabinet, in order to promote the economic, social or environmental well-
being of its area, may:

(@) enter into arrangements or agreements with any person or body;

(b)  co-operate with, or facilitate or co-ordinate the activities of, any person or body; and

(c) exercise on behalf of that person or body any functions of that person or body.

10.02 Joint Arrangements

(@) In accordance with Section 101 of the Local Government Act 1972, the Council may
establish joint arrangements with one or more local authorities and/or their Cabinets to
exercise functions which are not executive functions in any of the participating
authorities.

(b)  The Cabinet may establish joint arrangements with one or more local authorities to
exercise functions which are executive functions. Such arrangements may involve the

appointment of joint committees with these other local authorities.

(c) Details of any joint arrangements including any delegations to joint committees will be
found in the Council’'s Schemes of Delegation in Part 3 of this Constitution.

10.03 Access to Information

(@) The Access to Information Rules contained in Part 4 of this Constitution apply to
functions of the Cabinet and to functions of a joint committee provided all the members
of the joint committee are members of the Cabinet within each participating authority.

(b) If the joint committee contains members who are not on the Cabinet of any participating
authority, then the access to information rules in Part VA of the Local Government Act
1972 will apply.

10.04 Delegation to and from other Local Authorities

(@) The Council may delegate non-cabinet functions to another local authority or, in certain
circumstances, the Cabinet of another local authority.

(b)  The Cabinet may delegate Cabinet functions to another local authority or the Cabinet of
another local authority in certain circumstances.



(c) The decision whether or not to accept such a delegation from another local authority
shall be reserved to Full Council.

10.05 Contracting Out

The Council for functions which are not executive functions and the Cabinet for executive
functions, may contract out to another body or organisation functions which may be exercised
by an officer and which are subject to an order under Section 70 of the Deregulation and
Contracting Out Act 1994, or under contracting arrangements where the contractor acts as the
Council’'s agent under usual contacting principles, provided there is no delegation of the
Council’s discretionary decision making.

10.06 The Colchester and Ipswich Joint Museums Committee

On 24 January 2007 the Cabinet agreed to join with Ipswich Borough Council in the formation
of the Colchester and Ipswich Joint Museums Committee. The Constitution of the Joint
Committee sets out its membership and terms of reference etc. The purpose of the Joint
Committee being to develop and implement a joint museum service for Colchester and Ipswich.
This Joint Committee has been formed under Sections 101 and 102 of the Local Government
Act 1972 and the Local Authorities (Arrangement for the Discharge of Functions) (England)
Regulations 2000 (as amended). The Cabinet has agreed the delegations to the joint
committee contained in Part 3 of this Constitution.

10.07 The North Essex Parking Partnership Joint Committee

On 1 April 2011 the Council entered into a Joint Committee Agreement with Essex County
Council, Braintree District Council, Epping Forest District Council, Harlow District Council,
Tendring District Council and Uttlesford District Council whereby the Council would act as the
Lead Authority for the delivery of on street parking services in north Essex. The Joint
Committee Agreement sets out its membership and terms of reference etc. Partner authorities
may also opt to delegate their off street parking management to the Joint Committee. This
Joint Committee has been formed under Sections 101 and 102 of the Local Government Act
1972 and the Local Authorities (Arrangement for the Discharge of Functions) (England)
Regulations 2000 (as amended). The Cabinet has agreed the delegations to the Joint
Committee contained in Part 3 of this Constitution.

10.08 The Essex Countywide Traveller Committee

On 1 November 2012 the Council entered into a Joint Committee Agreement with Essex County
Council , Essex County Fire and Rescue Service, Maldon District Council, Rochford District
Council, Basildon Borough Council, Uttlesford District Council, Thurrock Council and the Chief
Constable of Essex Police to manage the Essex Countywide Traveller Unit in accordance with
the provisions contained in sections 101 and 102 of the Local Government Act 1972, section 20
of the Local Government Act 2000, the Local Authorities (Arrangements for the Discharge of
Functions)(England) Regulations 2012; the Local Authorities (Committee System) (England)
Regulations 2012 (as amended) and any other enabling legislation. The Cabinet has agreed the
delegations to the Joint Committee contained in Part 3 of this Constitution.



10.09 Tendring Colchester Borders Garden Community Joint Committee

On 17 November 2021 the Cabinet and on 2 December 2021 the Council agreed to form a joint
committee with Tendring District Council and Essex County Council in order to discharge
executive and non-executive functions in relation to the Tendring Colchester Borders Garden
Community regarding the preparation of a joint Development Plan Document and development
control functions in accordance with sections 101(5), 102(1)(b) and 102(2) of the Local
Government Act 1972 and the Local Authorities (Arrangements for the Discharge of
Functions)(England) Regulations 2012. The Cabinet and the Council have agreed the
delegations to the Joint Committee contained in Part 3 of this Constitution.
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INTRODUCTION

Article 11 - Officers

This Article describes the structure of the Senior Management of the Council and the roles of
the Head of Paid Service, Monitoring Officer and Chief Finance Officer (section 151 Officer).

11.01

(@)

(b)

(©)
(d)

()

Management Structure

The Senior Management structure of the Council comprises the Senior Board whose
membership includes the Chief Executive, Chief Operating Officer, Deputy Chief

Executive and Executive Director, Place and Strategic Directors. Each member of the
Senior Leadership Board has a portfolio of responsibilities which may include statutory
responsibilities, service areas, corporate themes and strategies and specific projects.

The composition of each portfolio may change from time to time to reflect the needs of
the Council and the skills and experience of individual members of the Senior
Leadership Board.

The membership of the Senior Leadership Board may vary from time to time.

The wider Senior Leadership Team comprises the Senior Leadership Board and the
Heads of Service.

The Council is required to designate the following statutory posts: Head of Paid Service,

Monitoring Officer and Chief Finance Officer.

The distribution of portfolios and statutory responsibilities is as follows:

Post

Functions and areas of responsibility

Chief Executive
(and Head of Paid
Service)

Strategic managerial leadership

Act as the key political interface

A focal point for the Council

Provide community leadership, according to the political situation.
Have ultimate accountability within the Council.

Deputy Chief
Executive and
Executive Director,
Place, Chief
Operating Officer
and Strategic
Directors

Strategic priorities and management

Developing the Council’s vision

Leading the cultural change

Oversight of the Council’'s budget and responsibility for ensuring a
balanced budget is achieved which can be supported by Cabinet
and Council

Developing partnerships

Assisting Councillors with their community leadership role

Heads of Service

Accountable to the Senior Leadership Board for the managerial
remit for their Service Area.

Developing and implementing service plans for their Services Areas
that contribute to the achievement of corporate outcomes.

Direct interface with Councillors on day-to-day issues relating to




Post Functions and areas of responsibility

their Service Area
Responsibility for all the resources within their Service Areas.

Maintaining the Constitution

Ensuring lawfulness and fairness of decision making

Dealing with Member Code of Conduct complaints

Conducting investigations

Act as Proper Officer for Access to Information

Advising whether Cabinet decisions are within the Budget & Policy
Framework

Providing advice

Ensuring lawfulness and financial prudence of decision making
Administration of financial affairs

Section 151 Officer | Provide professional financial advice

Provide financial information

Monitoring Officer

The above table is descriptive only and full details of delegations will be made available as
referred to in Part 3 of this Constitution.

The duties of the Chief Operating Officer, Deputy Chief Executive and Executive Director, Place
and the Strategic Directors include the delivery of effective corporate and strategic
management of the Council through collaborative working with Councillors, Senior Leadership
Board, Heads of Services and partners, including the pursuit of the Council's vision, goals and
core values.

Structure The Head of Paid Service will determine and publicise a description of the overall
management structure of the Council. This is set out at Part 7 of this Constitution.

Functions of the Statutory Officers
11.02 Head of Paid Service

The Head of Paid Service shall undertake all duties designated under Section 4 of the Local
Government and Housing Act 1989. These are personal functions and must be undertaken by
the Head of Paid Service personally. Where the Head of Paid Service is also the Chief
Executive, other functions which are not included in Section 4 may be delegated.

(@) Discharge of functions by the Council The Head of Paid Service will report to full
Council on the manner in which the discharge of the Council’s functions is coordinated,
the number and grade of Officers required for the discharge of functions and the
organisation of Officers.

(b) Restrictions on functions The Head of Paid Service may not be the Monitoring
Officer but may hold the post of Chief Finance Officer if a qualified accountant.

11.03 Monitoring Officer
(@) Maintaining the Constitution The Monitoring Officer will maintain an up-to-date version
of the Constitution and will ensure that it is widely available for inspection by members,

employees and the public.

(b) Ensuring lawfulness and fairness of decision making After consulting with the
Head of Paid Service and Chief Finance Officer, the Monitoring Officer will report to the



(©)

(d)

()

(f)

(9)

(h)

()

11.04

(@)

(b)

(©)

(d)

full Council (or to the Cabinet in relation to an executive function) if the Monitoring Officer
considers that any proposal, decision or omission would give rise to unlawfulness or if
any decision or omission has given rise to maladministration. Such a report will have the
effect of stopping the proposal or decision being implemented until the report has been
considered.

Supporting the Governance and Audit Committee The Monitoring Officer will
contribute to the promotion and maintenance of high standards of conduct by Councillors
through provision of support to the Governance and Audit Committee.

Conducting investigations The Monitoring Officer will conduct investigations into
allegations the Councillors have breached the Councillors Code of Conduct and report to
the Governance and Audit Committee where appropriate.

Proper Officer for Access to Information The Monitoring Officer will ensure that
Cabinet decisions, together with the reasons for those decisions and relevant officer
reports and background papers are made publicly available as soon as possible.

Advising whether Cabinet decisions are within the Budget and the Policy
Framework The Monitoring Officer will advise whether decisions of the Cabinet are in
accordance with the Budget and the Policy Framework.

Providing advice The Monitoring Officer will provide advice on the scope of powers
and authority to take decisions, maladministration, financial impropriety, probity and
Budget and the Policy Framework issues to all Councillors. The Monitoring Officer shall
also provide advice to Councillors and Officers in relation to personal and prejudicial
interests.

Appointment of a Deputy The Monitoring Officer shall appoint a deputy to act in their
absence and when the Monitoring Officer is unable to act as defined in Section 5 of the
Local Government and Housing Act 1989.

Restrictions on posts The Monitoring Officer cannot be the Chief Finance Officer or
the Head of Paid Service.

Section 151 Officer (Chief Finance Officer)

Ensuring lawfulness and financial prudence of decision making After consulting
with the Head of Paid Service and the Monitoring Officer, the Chief Finance Officer will
report to the Full Council (or to the Cabinet in relation to an executive function) and the
Council’s external auditor if Chief Finance Officer considers that any proposal, decision
or course of action will involve incurring unlawful expenditure, or is unlawful and is likely
to cause a loss or deficiency or if the Council is about to enter an item of account
unlawfully.

Administration of financial affairs The Chief Finance Officer will have responsibility
for the administration of the financial affairs of the Council.

Contributing to corporate management The Chief Finance Officer will contribute to
the corporate management of the Council, in particular through the provision of
professional financial advice.

Providing advice The Chief Finance Officer will provide advice on the scope of powers
and authority to take decisions, maladministration, financial impropriety, probity and
Budget and the Policy Framework issues to all Councillors and will support and advise



Councillors and Officers in their respective roles.
(e) Give financial information The Chief Finance Officer will provide financial information
to the media, members of the public and the community.
11.05 Duty to provide sufficient resources to the Monitoring Officer and Chief
Finance Officer
The Council will provide the Monitoring Officer and Chief Finance Officer with such officers,
accommodation and other resources as are in their opinion sufficient to allow their duties to be
performed.
11.06 Conduct
Officers will comply with the Officers' Code of Conduct and the Member / Officer Protocol set
out in Part 5 of this Constitution.

11.07 Employment

(@)  The recruitment, selection and dismissal of officers will comply with the Officer
Employment rules set out in Part 4 of this Constitution.

(b)  All Officers shall be appointed on merit in accordance with Section 7 of the Local
Government and Housing Act 1989.
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Article 12 — Decision Making
INTRODUCTION

The Council is required to keep up to date a record of what part of the Council or which
individual has responsibility for particular types of decisions or decisions relating to particular
areas or functions. This record is referred to in Part 3 of this Constitution.

12.01 Responsibility for decision making

One of the purposes of the Executive structure is to expedite the decision making process. Itis
the intention of the Council that decision taking should be delegated in the interests of speed
where that is consistent with the democratic process in terms of accountability and openness.

The various levels of decision making are:-

(@  Council - Panels / Committees - delegations to Officers
(b)  Cabinet - Cabinet Members - delegations to Officers

Whilst specific functions are reserved to full Council by statute and the Council and the Leader
determine that certain executive functions be taken in full meetings of the Cabinet, a purpose of
this Constitution is to encourage delegation of decision making to Cabinet Members and to
Officers. Where such decisions have been delegated it remains open to the person making the
delegation to call the matter back for their own decision. Alternatively, a person to whom a
decision has been delegated may decide that the decision should be referred back to the
person or body to whom the delegation originated from, i.e., an Officer to a Cabinet Member
and a Cabinet Member to the Cabinet. This would usually be on issues of significance or
sensitivity and for the decision maker to refer matters upwards for determination.

As a matter of principle all Key Decisions at least initially shall be taken at full meetings of the
Cabinet.

The separation of powers between the Council and the Cabinet (the Executive) is fundamental
to the operation of modernised local government.

The Local Authorities (Functions and Responsibilities) Regulations 2000 (as amended) set out
what decisions the Council must make itself and these are detailed in Article 4. The following

function under Schedule 2 of the Regulations is a function in relation to which the Full Council

itself will make decisions:

e the determination of any appeal against a decision made by, or on behalf of the Full
Council as opposed to appeals against decisions of the Cabinet.

The determination of any appeal against a decision made by, or on behalf of the Full Council as
referred to above shall not in any way affect or remove the statutory rights of the individual.

Decisions which the Full Council have delegated to Committees are identified in Article 8.

The Leader will exercise all powers including the power of delegation to individual Cabinet
Members and/or Officers. Decisions are made by the Cabinet collectively, or individual Cabinet



Members in respect of matters relating to the range of responsibilities which have been
delegated to them.

Decisions in relation to the Budget and the Policy Framework are exclusively reserved to the
Full Council.

12.02 Principles of decision making

In order that decision making is efficient, transparent and accountable, all decisions of the
Council (whether taken by Full Council, the Cabinet, Panels and Committees and those under
delegated powers) shall have regard to the following principles :-

(@) consideration of all options available;

(b) having regard to due consultation;

(© consideration of professional advice from officers;

(d)  clarity of aims and desired outcomes;

(e) the action proposed must be proportionate to the desired outcome;
) having respect and regard for human rights;

(g) presumption for openness;

(h)  only relevant matters taken into account;

(1) due weight to all material considerations;

() proper procedures will be followed.

12.03 Types of decision
(@) Decisions reserved to the Full Council.

Decisions relating to the functions listed in Article 4 will be made by the Full Council and
not delegated.

(b) Key Decision

A “Key Decision”, as set out in the Local Authorities (Executive Arrangements) (Access
to Information) (England) Regulations 2000) (as amended) is a decision, which is likely
to either:

¢ result in the Council incurring expenditure or the making of savings which are
significant having regard to the Council's budget for the service or function to which
the decision relates. The Council has determined that the level of expenditure or
savings for these purposes is £500,000; or

¢ to be significant in terms of its effects on communities living or working in an area
comprising two or more wards within the City of Colchester.

A Key Decision will relate to a decision on a matter identified in the Forward Plan, except in
cases of urgency when the provisions contained in the Budget and the Policy Framework
Procedure Rules will apply.

In accordance with Section 9Q of the Local Government Act 2000 (as amended by the
Localism Act 2011), in determining the meaning of "significant" the Council shall determine
thresholds above which items are significant and will ensure these limits are published. The
Council has determined that the threshold shall be £500,000.

Any decisions involving expenditure or saving above the published threshold for the service or
function concerned will be a Key Decision. A Key Decision may not necessarily involve



significant expenditure or savings but may however be significant in terms of its effect on
communities in two or more wards with the City.

A decision taker may only make a Key Decision in accordance with the requirements of the
Cabinet Procedure Rules set out in Part 4 of this Constitution.

(c) Decisions made by Panels and Committees
Decisions made by Panels and Committees appointed by the Council -power to make
such decisions is delegated by the Council in accordance with Part 4 of this Constitution;
(Section 101, Local Government Act 1972).

12.04 Decision making by the Full Council

Subject to Article 12.09, when considering any matter, the Full Council meeting will follow the
Council Procedure Rules set out in Part 4 of this Constitution.

Reasons for decisions shall be recorded.

12.05 Decision making by the Cabinet

Subject to Article 12.09, when considering any matter, the Cabinet any committee of Cabinet,
individual Cabinet Member or Officer exercising delegated powers will follow the Cabinet

Procedure Rules set out in Part 4 of this Constitution.

Reasons for decisions shall be recorded.

12.06 Decision making by the Scrutiny Panel

When considering any matter, the Scrutiny Panel will follow the Meetings General Procedure
Rules and the Overview and Scrutiny Procedure Rules set out in Part 4 of this Constitution.

Reasons for decisions shall be recorded.

12.07 Decision making by the Planning Committee, Licensing Committee, Local Plan
Committee, Governance and Audit Committee, Policy Panel and the
Environment and Sustainability Panel.

Subject to Article 12.08, other Council Committees will follow the Meetings General Procedure
Rules and where appropriate the Planning Committee, Licensing Committee and Governance
and Audit Committee Procedure Rules set out in Part 4 of this Constitution.

Reasons for decisions shall be recorded.

12.08 Decision making by Council bodies acting as tribunals

The Council, a Councillor or an Officer acting as a tribunal or in a quasi-judicial manner or
determining/considering (other than for the purposes of giving advice) the civil rights and
obligations or the criminal responsibility of any person will follow a proper procedure which
accords with the requirements of natural justice and the right to a fair trial contained in Article 6
of the European Convention on Human Rights.

Reasons for decisions shall be recorded.
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Article 13 — Finance, Contracts and Legal Matters

INTRODUCTION

This Article refers to the Council’s Financial and Contract Rules, which are contained in Part 4
of this Constitution.

13.01 Financial Management

The management of the Council’s financial affairs will be conducted in accordance with the
Financial Regulations set out in Part 4 of this Constitution.

13.02 Contracts

Every contract made by the Council will comply with the Contract Procedure Rules set out in
Part 4 of this Constitution. Individual Cabinet Members will not be able to authorise the entering
into contracts beyond the value of £500,000.

13.03 General Emergency Powers

The Chief Executive shall, having as far as possible conferred with the Leader of the Council in
the event of civic disasters or other issues of extreme emergency, have power to make
decisions for the protection of the City of Colchester and its citizens and which cannot be dealt
with in accordance with the normal decision making processes of the Council.

13.04 Legal Proceedings

The Proper Officer is authorised to institute, defend or participate in any legal proceedings in
any case where such action is necessary to give effect to decisions of the Council or in any
case where the Proper Officer considers that such action is necessary to protect the Council's
interests.

13.05 Authentication of Documents

The Proper Officer shall be authorised to sign on behalf of the Council all documents and other
papers which are intended to give formal legal effect to decisions of the Council, the Cabinet, a
Panel or Committee or Officer acting under delegated powers and which are not required to be
under seal.

13.06 Common Seal of the Council

The Common Seal of the Council shall be kept in a safe place in the custody of the Proper Officer.

The Common Seal of the Council shall not be affixed to any document unless the sealing has



been authorised:
(@) by a resolution of the Council, or

(b) by a resolution of the Cabinet, a Panel or Committee to which the Council has delegated
its powers in that behalf; or

(c) upon the written authority of an Officer to whom the Council has delegated its powers in
that behalf such resolution of the Council, the Cabinet, a Panel or Committee or written
authority of an Officer shall be sufficient authority for sealing any document necessary to
give effect to the resolution or exercise of delegated powers.

The Common Seal of the Council shall be attested by the Chief Executive or the Head of
Governance or the Legal Services Manager & Deputy Monitoring Officer who shall sign as an
Authorised Signatory or in their absence the Mayor or in their absence the Deputy Mayor

The Proper Officer shall keep a book called the "Seal Register" in which shall be entered the
date on which every document is sealed and brief particulars of such document. The attester
shall sign their name against such entry.

13.07 Custody of Deeds etc

The Proper Officer shall be responsible for the maintenance of the Register of Properties giving
full details of land and property owned by the Council.

The Proper Officer shall be responsible for the custody of all title deeds and similar securities
relating to property owned by the Council.

13.08 Inspection of Lands, Premises, etc

Unless specifically authorised to do so by the Council, the Cabinet, a Panel or a Committee, a
Councillor shall not issue or purport to issue, any order respecting any works which are to be
carried out by or on behalf of the Council or claim, by virtue of being a Councillor, any right to
inspect or to enter upon any lands or premises which the Council has the power or duty to
inspect or enter.
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Article 14 — Review and Revision of the Constitution

INTRODUCTION
This Article places a duty to monitor and review the Constitution on a particular body or person.
14.01 Duty to Monitor and Review the Constitution

The Council is required to keep the Constitution under review and this task is to be undertaken
by the Monitoring Officer.

The Council is also required to keep the Constitution up to date, and to reflect changes which
may be made from time to time by the Council or the Cabinet.

The first review will consist of a complete review of the Constitution. Thereafter the review will
consist of a systematic review of the Constitution on a rolling programme; the programme to be
agreed by Full Council on an annual basis.

The results of the review will be reported to Full Council, who can approve and adopt any
necessary changes to the Constitution.

The Monitoring Officer will monitor and review the operation of the Constitution to ensure that
the aims and principles of the Constitution are given full effect and will report at least on an
annual basis to the Full Council.

Protocol for Monitoring and Review of Constitution by Monitoring Officer

A key role for the Monitoring Officer is to be aware of the strengths and weaknesses of the
Constitution adopted by the Council, and to make recommendations for ways in which it could
be amended in order better to achieve the purposes set out in Article 1. In undertaking this
task, the Monitoring Officer may:

(@) observe meetings of different parts of the Councillor and Officer structure;

(b) undertake an audit trail of a sample of decisions;

(c) record and analyse issues raised with him/her by Councillor, Officers, the public and
other relevant stakeholders; and

(d) compare practices in this Authority with those in other comparable authorities, or national
examples of best practice.



14.02 Changes to the Constitution

Changes to the executive arrangements must be approved by the Full Council. Where the
proposed change involves a change from a Leader and Cabinet model to a Mayoral form, the
Council must take steps to consult with local electors and other interested persons and take the
results of the consultation into account before taking a final decision on such a change. A
change to a Mayoral form could not be implemented unless endorsed by a local referendum.
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Article 15— Suspension, Interpretation and
Publication of the Constitution

INTRODUCTION

This Article ensures that the Articles of the Constitution may not be suspended. This provides
certainty and stability to the fundamental aspects of the Council's governance. However, it
does provide for Rules of Procedure to be suspended in certain circumstances.

15.01 Suspension of the Constitution

(@) Limit to suspension The Atrticles of this Constitution may not be suspended. The
Rules specified below may be suspended by the relevant meeting in accordance with the
extent permitted within those Rules and the law.

(b) Procedure to suspend A motion to the Full Council to suspend any rules will not be
moved without notice unless at least one half of the whole number of Councillors are
present. For all other meetings, no rules shall be suspended by the meeting unless at
least one half of the members of the meeting are present. The extent and duration of
suspension will be proportionate to the result to be achieved, taking account of the
purposes of the Constitution set out in Article 1.

(c) Rules capable of suspension The following Rules may be suspended in accordance
with Article 15.01:

Council Procedure Rules

Cabinet Procedure Rules

Meetings General Procedure Rules

Overview & Scrutiny Procedure Rules

Planning Committee Procedure Rules

Licensing Committee Procedure Rules
Governance and Audit Committee Procedure Rules

15.02 Interpretation

The ruling of the Mayor as to the construction or application of this Constitution or as to any
proceedings of the Full Council shall not be challenged at any meeting of the Full Council.
Such interpretation will have regard to the purposes of this Constitution contained in Article 1.

15.03 Keeping the Constitution up to date

The Full Council has delegated the power under Section 9P of the Local Government Act 2000
to prepare and keep up to date the Constitution to the Monitoring Officer who shall make
appropriate arrangements to ensure the Constitution is kept up to date and is made available in
accordance with paragraph 15.04 below.



15.04 Publication

(@  The Proper Officer will familiarise each Councillor following that individual’s declaration

of acceptance of office upon the Councillor first being elected to the Council with the
Constitution.

(b)  The Constitution is published on the Council's website: www.colchester.gov.uk



http://www.colchester.gov.uk/
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Article 16 — Council Companies

INTRODUCTION

The Council has various statutory powers to enable it to set up a company which may take
various forms. The Council must effectively manage the relationship between the Council and
its companies to ensure that they can deliver the objectives established for it by the Council and
to ensure transparent and robust governance processes for both the Council and its companies.

16.1 Principles of Governance of Council owned Companies

Any decisions or recommendations in relation to Council owned companies shall be formed with
clear reference to the principles outlined below.

The Council’'s governance arrangements will seek to ensure the following:

(@)

(b)

(€)

Appropriate Controls and Freedoms

The company will be provided with sufficient freedoms to allow it to achieve its
objectives, but

The Council will retain sufficient controls to ensure that its investment is protected, that
appropriate social and financial returns on investment can be obtained in line with the
company’s business case and business plan and that the trading activities of the
company are, wherever possible, conducted in accordance with the values of the
Council.

Appropriate Relationships, Integrity and Accountability

Procedures operate in a way that protects the commercial interests of the company,
those procedures will ensure that the Council can carry out its functions as an
investor, as a trustee of public funds and a Council committed to due responsibility for
the exercise of its functions.

Cabinet or the Leader can make decisions based upon complete and accurate
consideration of the company’s business plans or proposals following
recommendations from the Governance and Audit Committee,

Cabinet or the Leader will evaluate social and financial benefits and returns in line with
the business plan following recommendations from the Governance and Audit
Committee, and

The Council’'s Scrutiny Panel is able to exercise their powers in relation to the Cabinet
or the Leaders decision making.

Understanding of roles of the Council and the company

e That there is sufficient induction, regular training and other materials in place so that:

. their legal duties,



. stewardship of assets,

. the provision of the governing documents,

. the external environment, and

. the total structure of the Council and the company

are appropriately understood by Councillors in their various roles including as a
Member of the Council, the Cabinet, Scrutiny Panel, Governance and Audit
Committee, by officers of the Council and by Directors of the company and that the
standards outlined in the Lawyers in Local Government Code of Practice are met.

16.2 Roles, Responsibilities and Decision Making

The creation of any new company (including subsidiaries) or significant change in purpose of an
existing company is a Key Decision and will require a business case. The relevant Portfolio
Holder will be consulted in the development of the business case and the business case must
be approved in accordance with the Cabinet (executive) decision making processes outlined in
the Cabinet Procedure Rules and the Access to Information Procedure Rules.

(@)

(b)

(©)

(d)

()

(f)

The Council is the Shareholder/ Owner for each company. As a default this function is
discharged but the Leader of the Council. The Shareholder/ Owner can appoint a
Shareholder Representative which will usually be a member of the Senior Leadership
Board. The Shareholder/ Owner or Shareholder Representative will ordinarily approve
all reserved matters and some may be referred to the Cabinet or the Leader. Reserved
matters are matters that are reserved for decision by the Council.

Reserved matters follow the Council’s Cabinet decision making processes set out in
Article 7 and will be treated as subject to the Access to Information Procedure Rules.
Decision on Reserved matters relating to companies where the Council has a
controlling interest, or a minority interest will be taken in the same manner as wholly
owned companies. The constitution notes that in the case of companies which are not
wholly owned an Executive Decision is subject to the consent of the other shareholders
in the entity which shall be governed in accordance with the provisions of the relevant
Shareholder Agreement/ Group Governance Agreement.

Each wholly owned company will be governed by a formally constituted Board which is
tasked with delivering the Shareholder’s objectives and informing the Shareholder/
Owner on strategic and key operational matters.

The appointment and dismissal of Directors (including non-executive Directors) is a
reserved matter for the Shareholder/ Owner. Directors are responsible for the
management of the business of the company with exception of the reserved matters.

The Scrutiny Panel is responsible for scrutiny of the Leader of the Council and
Cabinet’s decisions in relation to companies and can make recommendations to the
Cabinet on company related matters. Decisions by the Leader of the Council and
Cabinet on companies are subject to the Call-in processes outlined in Article 6 —
Overview and Scrutiny of decisions.

The Scrutiny Panel can invite company representatives to attend meetings to provide
information to support the scrutiny of the Cabinet. However, this does not extend to
scrutiny of the company and its performance.



(9) The Leader has agreed that the Governance and Audit Committee shall act as the
Shareholder Committee for Council owned companies and will make recommendations
to Cabinet in accordance with its terms of reference.

(h) The Leader may appoint or remove any Councillors appointed to the Board of Council
owned companies.

16.3 Access to Information

This should be read in conjunction with the Access to Information Procedure Rules which covers
access to meetings and documents of the Council, the Cabinet and its Committees.

(@) Reserved matters which require Shareholder/ Owner consent are defined in the Articles
of Association or Shareholder Agreement/ Group Governance Agreement for each
company. The process for approving and recording decisions relating to reserved
matter will be defined within the Shareholder Agreement and will be consistent across
all companies as far as possible. Such decisions are Executive Decisions and are also
captures by the Council’s Access to information Procedure Rules.

(b) Each company will maintain a strong controls framework with adequate financial
records which meet appropriate company standards. Each should have the documents
set out below:

e Business Case — assesses the risks and benefits involved in the creation of the
proposed company.

¢ Atrticles of Association — sets out the constitution of the company.

e The Group Governance Agreement / Shareholder Agreement — sets out the rights of
the Council as the shareholder and how it can exercise those rights.

e The Management Agreement — sets out what financial assistance is to be provided
by the Council to the company and on what terms.

e The Business Plan — forward looking, setting out what the company will do and the
objectives of the business and how they are to be achieved.

e Board Agenda and summary or meeting discussions and decisions
e Monthly performance reports

¢ Monthly management accounts

(e) All of the above documents and details about which individuals sit on the company
board are accessible by Councillors and members of the public unless they contain
exempt or confidential information.
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