Strategic Overview
and Scrutiny Panel

Old Library, Town Hall
11 October 2011 at 6.00pm

The Strategic Overview and Scrutiny Panel look at
policies and strategies from a borough-wide
perspective and ensure the actions of the Cabinet
accord with the policies and budget of the Council.
The Panel reviews corporate strategies within the
Council's  Strategic  Plan, overviews  Council
partnerships, considers the Council's budgetary
guidelines  for the forthcoming vyear, and
scrutinises Cabinet decisions or Cabinet Member
decisions (with delegated power) which have been
called in.



Information for Members of the Public

Access to information and meetings

You have the right to attend all meetings of the Council, its Committees and Cabinet.
You also have the right to see the agenda, which is usually published 5 working days
before the meeting, and minutes once they are published. Dates of the meetings are
available at www.colchester.gov.uk or from Democratic Services.

Have Your Say!

The Council values contributions from members of the public. Under the Council's Have
Your Say! policy you can ask questions or express a view to meetings, with the
exception of Standards Committee meetings. If you wish to speak at a meeting or wish
to find out more, please pick up the leaflet called “Have Your Say” at Council offices and
at www.colchester.gov.uk

Private Sessions

Occasionally meetings will need to discuss issues in private. This can only happen on a
limited range of issues, which are set by law. When a committee does so, you will be
asked to leave the meeting.

Mobile phones, pagers, cameras, audio recorders

Please ensure that all mobile phones and pagers are turned off before the meeting
begins and note that photography or audio recording is not permitted.

Access

There is wheelchair access to the Town Hall from St Runwald Street. There is an
induction loop in all the meeting rooms. If you need help with reading or understanding
this document please take it to Angel Court Council offices, High Street, Colchester or
telephone (01206) 282222 or textphone 18001 followed by the full number that you wish
to call and we will try to provide a reading service, translation or other formats you may
need.

Facilities

Toilets with lift access, if required, are located on each floor of the Town Hall. A vending
machine selling hot and cold drinks is located on the first floor and ground floor.

Evacuation Procedures

Evacuate the building using the nearest available exit. Make your way to the assembly
area in the car park in St Runwald Street behind the Town Hall. Do not re-enter the
building until the Town Hall staff advise you that it is safe to do so.

Colchester Borough Council, Angel Court, High Street, Colchester
telephone (01206) 282222 or textphone 18001 followed by the full number you wish
to call
e-mail: democratic.services@colchester.gov.uk
www.colchester.gov.uk




Terms of Reference (but not limited to)

1. To review corporate strategies and strategic partnerships to ensure the
actions of the Cabinet and Portfolio Holders accord with the policies and budget
of the Council.

2. To monitor and scrutinise the financial performance of the Council, and make
recommendations to the Cabinet particularly in relation to annual revenue and
capital guidelines, bids and submissions.

3. To link the Council’'s spending proposals to the policy priorities and review
progress towards achieving those priorities against the Strategic / Action Plans.

4. To scrutinise executive decisions made by Cabinet or Cabinet Member, the
East Essex Area Waste Management Joint Committee, the Colchester and
Ipswich Joint Museums Committee and the North Essex Parking Partnership
(decisions relating to off-street parking only) which have been made but not
implemented, and referred to the Panel through call-in.

5. To monitor the Council’'s operational performance in relation to the Strategic
Plan and Performance Indicators, and the Cabinet's performance in relation to
the Forward Plan.

7. The panel will be the appropriate route for any member to refer a ‘local
government matter’ in the context of Councillor Call for Action.

Process for Councillor Call for Action

Councillors have the ability to call for debate and discussion a topic of
neigbourhood concern, limited to issues affecting a single ward, in an attempt to
bring about specific solutions for local problems, without going through the
Council’s executive decision making process.

Members may not call for debate matters relating to a planning or licensing
decision, an individual complaint or where a right of recourse to a review or right
of appeal is already provided for in law. Examples of where a member can bring
an action to the panel’'s attention are poor service performance or increased anti-
social behaviour.

The panel may reject a request as not within the guidance or where they
consider the usual channels have not been exhausted, or accept that an
investigation is the appropriate action.

The panel may conduct an investigation in the usual scrutiny manner and a
report with recommendations will be compiled and brought to the Council or
partners attention, with the Council or partners having a duty to respond. The
panel will consider and publish the responses to their recommendations and feed
back this information to the Councillor requesting the action.



COLCHESTER BOROUGH COUNCIL
STRATEGIC OVERVIEW AND SCRUTINY PANEL
11 October 2011 at 6:00pm

Members

Chairman : Councillor Andrew Ellis.

Deputy Chairman : Councillor Dennis Willetts.
Councillors Kim Naish, Gerard Oxford, Colin Sykes,
Nigel Chapman, Nick Cope, Bill Frame, Theresa Higgins and
Will Quince.

Substitute Members : All members of the Council who are not Cabinet members or

members of this Panel.

Agenda - Part A

(open to the public including the media)

Members of the public may wish to note that agenda items 1 to 5 are normally brief and
agenda items 6 to 9 are standard items for which there may be no business to consider.

Pages
1. Welcome and Announcements

(@) The Chairman to welcome members of the public and
Councillors and to remind all speakers of the requirement for
microphones to be used at all times.

(b) Atthe Chairman's discretion, to announce information on:

« action in the event of an emergency;

« mobile phones switched off or to silent;
« location of toilets;

« introduction of members of the meeting.

2. Substitutions

Members may arrange for a substitute councillor to attend a meeting
on their behalf, subject to prior notice being given. The attendance of
substitute councillors must be recorded.

3. Urgent Iltems

To announce any items not on the agenda which the Chairman has
agreed to consider because they are urgent and to give reasons for
the urgency.

4. Declarations of Interest



The Chairman to invite Councillors to declare individually any personal
interests they may have in the items on the agenda.

If the personal interest arises because of a Councillor's membership
of or position of control or management on:

« any body to which the Councillor has been appointed or
nominated by the Council; or
« another public body

then the interest need only be declared if the Councillor intends to
speak on that item.

If a Councillor declares a personal interest they must also consider
whether they have a prejudicial interest. If they have a prejudicial
interest they must leave the room for that item.

If a Councillor wishes to make representations on an item on which
they have a prejudicial interest they may do so if members of the
public are allowed to make representations. In such circumstances a
Councillor must leave the room immediately once they have finished
speaking.

An interest is considered to be prejudicial if a member of the public
with knowledge of the relevant facts would reasonably regard it as so
significant that it is likely to prejudice the Councillor’'s judgement of the
public interest.

Councillors should consult paragraph 7 of the Meetings General
Procedure Rules for further guidance.

Minutes

To confirm as a correct record the minutes of the meeting held on 30
August 2011.

Have Your Say!

(a) The Chairman to invite members of the public to indicate if they
wish to speak or present a petition at this meeting — either on an item
on the agenda or on a general matter not on this agenda. You should
indicate your wish to speak at this point if your name has not been
noted by Council staff.

(b) The Chairman to invite contributions from members of the public
who wish to Have Your Say! on a general matter not on this agenda.

Items requested by members of the Panel and other
Members



10.

11.

12.

(a) To evaluate requests by members of the Panel for an item
relevant to the Panel’s functions to be considered.

(b) To evaluate requests by other members of the Council for an item
relevant to the Panel’s functions to be considered.

Members of the panel may use agenda item ‘a’ (all other
members will use agenda item 'b’) as the appropriate route
for referring a ‘local government matter’ in the context of the
Councillor Call for Action to the panel. Please refer to the
panel’s terms of reference for further procedural
arrangements.

Referred items under the Call in Procedure

To consider any decisions taken under the Call in Procedure.

The panel may a) confirm the decision, which may then be
implemented immediately, b) refer the decision back to the decision
taker for further consideration setting out in writing the nature of its
concerns, or c) refer the matter to full Council in the event that the
panel considers the decision to be contrary to the Policy Framework
of the Council or contrary to, or not wholly in accordance with the
Budget.

Decisions taken under special urgency provisions

To consider any Portfolio Holder decisions taken under the special
urgency provisions.

Local Government Resource Review: Proposals for Business
Rate Rentention and Localising Support for Council Tax

See report from the Head of Resource Management.

Work Programme

See report from the Scrutiny Officer.

Exclusion of the public

In accordance with Section 100A(4) of the LGA 1972 and

in accordance with The Local Authorities (Executive Arrangements)
(Access to Information) (England) Regulations 2000 (as amended) to
exclude the public, including the press, from the meeting so that any
items containing exempt information (for example confidential
personal, financial or legal advice), in Part B of this agenda (printed on
yellow paper) can be decided. (Exempt information is defined in
Section 100l and Schedule 12A of the LGA 1972).



STRATEGIC OVERVIEW AND SCRUTINY PANEL
30 AUGUST 2011

13.

14.

Present:-  Councillor Andrew Ellis (Chairman)
Councillors Nigel Chapman (Former Mayor ),
Nick Cope, Bill Frame, Theresa Higgins, Kim Naish,
Gerard Oxford and Colin Sykes
Substitute Members :-  Councillor Mike Hardy for Councillor Will Quince
Councillor Sonia Lewis for Councillor Dennis Willetts

Minutes

The minutes of the meeting held on the 19 July was confirmed as a correct record.

Work Programme

Councillor Ellis confirmed that following the instructions of the Panel at the meeting on
19 July, Councillors Ellis, C. Sykes and Offen met to discuss the Care Quality
Commission (CQC) response and agreed that a further letter from the Chairman was
an appropriate way forward. Members of the Panel were provided with a copy of the
letter sent to the CQC at the beginning of August. Councillor Ellis confirmed there had
so far been no response from the CQC.

RESOLVED that the Panel noted the revised Work Programme for 2011/12. including
the extra meeting on the 11 October 2011, to give pre-Cabinet consideration to the
Council’s response to the Government consultation on Business Rates Reform.



Item

@ Strategic Overview and Scrutiny Panel 10
11 October 2011
COLCHESTER
—
Report of Scrutiny Officer Author Robert Judd
Tel. 282274
Title Local Government Resource Review: Proposals for Business Rate
Retention and Localising Support for Council Tax
Wards
affected

The Strategic Overview and Scrutiny Panel is requested to consider the

attached report on ‘Local Government Resource Review: Proposals for

Business Rate retention and Localising Support for Council Tax, to be
presented to Cabinet on 12 October 2011.

1. Action required

1.1 The Strategic Overview and Scrutiny Panel is requested to pre-scrutinise the
Cabinet report that provides the Cabinet with an overview of the two consultation
papers in respect of proposals for Business Rate retention and localising support for
Council Tax.

1.2  The Panel may note the report, or refer the report back to the Cabinet for further
consideration, setting out in writing any comments or concerns.

2. Reasons for Scrutiny

2.1  The review of the Council’s financial performance, particularly in relation to annual
revenue and capital guidelines, bids and submissions, and to make recommendations
to the Cabinet, is one of the responsibilities of the Strategic Overview and Scrutiny
Panel as set out under the Terms of Reference for the panel within the Constitution.

3. Strategic Plan References

3.1 Scrutiny is a key function to ensure the Budget Strategy and Timetable are subject
to full appraisal and that they are in line with the aims of the strategic plan. The role
of scrutiny is also an important part of our risk management, helping to check that
risks are identified and challenged.



N Item
Y Cabinet
COLCHESTER 12 October 2011
—
Report of Head of Resource Management Author Sean Plummer
= 282347
John Fisher
= 282326
Title Local Government Resource Review: Proposals for Business Rate
Rentention and Localising Support for Council Tax
Wards Not applicable
affected
This report provides Cabinet with an overview of two
consultation papers in respect of proposals for business rate
retention and localising support for Council Tax.
1. Decisions Required
1.1 Cabinet is requested to
i) Note the consultation papers and potential implications for the Council.
i) Agree to submit the response in respect of Localising Council Tax as set out
iii) Delegate responsibility to the Portfolio Holder for Resources to respond to the Business
Rate Retention Consultation
2, Reasons for Decisions
2.1. The Government has issued two important consultation papers that will have significant
implications for Local Government finance and therefore Colchester Borough Council’s
budgets.
2.2. Cabinet is asked to consider and note issues raised by the proposals and to comment on the
draft response to the consultation papers.
3. Alternative Options
3.1 The consultation set out different options and the Council could either choose to either respond
in different ways or to not respond to the consultation.
3. Background information
3.1 This report comments separately on two consultation papers:-
e Local Government Resource Review: Proposals for Business Rates Retention
e Localising Support for Council Tax in England
3.2. For each consultation paper a summary is provide of key points and issues relevant for

Colchester.



4.1.

4.2

4.3.

4.4.

4.5.

4.6.

4.7.

Proposals for Business Rates Retention

The consultation paper was issued on 18 July with a deadline for responses of 24 October. In
addition, 8 technical papers were issues in August. A copy of the full consultation paper is
provided as a background paper and this can be found at
http://www.communities.gov.uk/localgovernment/localgovernmentfinance/lgresourcereview/.
The Local Government Association (LGA) has produced a briefing paper on the consultation
paper and this is provided as a baground paper).

Appendix A sets out the questions in the main consultation for which the Council’s views are
specifically invited. Comments on the implications of each area are shown together with a
proposed draft response. Further questions are also raised within the technical papers (for
example the technical paper 1 contains a further 19 questions alone) and given the complexity
and more technical nature of these issues a response to these issues is not provided here but
will be made in line with the comments and suggested response to the overall consultation. The
key elements of the proposals are set out in the following paragraphs.

Key Summary

Currently business rates are collected by councils from businesses in their areas and paid into
a central pot that is then redistributed. For this Council we send bills to all properties in the
Borough who are liable for business rates or NNDR as it is know (National Non Domestic
Rates). The level of rates is based on the rateable value of properties and the national
multiplier (a rate in the £). As such councils have no say over the rate levied.

All funds collected are then paid over to the Government. The Government in turn pays NNDR
back to authorities as part of formula grant. Formula grant is the main Government grant to
local authorities and comprises NNDR grant and Revenue Support Grant (RSG). The key
points to note in respect of the current scheme are that:-

e Business rates are set nationally. We have no local influence over the bill.

e The level of business rates collected in an area (such as Colchester) has no impact on the
total level of formula grant received from Government.

e Formula grant is currently based on various complicated formulas that consider the needs
and resources of an area.

e There is currently no significance to the spit between NNDR and RSG.

It is important to note that the way NNDR bills are calculated and how they are billed and
collected are not proposed to change. The main change relates to the link between business
rates and our formula grant.

A scheme for business rates retention

In future, the maijority of business rates collected will be retained ‘locally’ but will be subject to a
“levy” to recoup disproportionate gain and will then be used to fund support for areas suffering
from any unforeseen fall in business rates (e.g. caused by the closure/relocation of a major
business).

The Government has stated that council’s initial level of funding will be set using the 2013/14
Formula Grant allocation as the baseline so that at the start of the system the budget will be
equivalent to what it would have been under the current system. There is therefore no “new
money” and, in theory, ‘no council is worse off at the outset’.



4.8.

4.9.

4.9.

4.10.

The baseline would be subject to a set of “tariffs” and “top ups” to equalise across the Country
any disproportionate effect of councils who have a large or small business rate pool compared
to their level of grant funding. The diagram below shows how this process is designed to
operate by showing how two councils who each currently receive formula grant of £10m but
who collect different levels of business rates (£8m and £12m). This illustrates how a £2m tariff
needs to be paid by one authority and the other receives a top up of £2m to ensure they each
still keep £10m.

«— | Tariff Paid (£2m) 4
A T ’d £2
op up rec’d (£2m) e 1om
£10m Retained Business
Retained Business rates (£10m)

rates (£8m)

v v

For Colchester, and for other authorities operating in two-tier counties, the proposals include
arrangements for allocating business rate income between district and county. Two different
methods are proposed which based on estimated figures would mean that almost 90% of
business rates collected would be shared with Essex County Council. This will mean that
Colchester is likely to be a ‘top up’ authority as the level of retained business rate income will be
lower than the baseline funding. The table below demonstrates the indicative position using
2010/11 grant and NNDR figures:-

lllustrative table based on 2010/11 figures

£m

Payments to NNDR 56 Total NNDR collected

Pool

Current Arrangements

Payment from Pool 11 Amount received Back for Government in grant

(NNDR Grant)

RSG 2 Additional grant required to provide total level formula
grant

Total Formula Grant 13 Grant based on current assessment

Proposals

Proposed retained 7 Based on 87% being passed to ECC (£56m x 13%)

NNDR

“Top up’ required 6 Difference between formula grant and retained income.
Income received from Government

Total retained NNDR 13 Funds kept by CBC

The table shows that although the Council may collect £56m only £7m would be initially kept
with the remainder being assigned to Essex CC. As the £7m is lower than the £13m formula
grant Colchester would receive a ‘top up’ of £6m.

In simple terms the proposals provide for any increase on the baseline figures to be kept.
However, this will actually be influenced by three things:-

e The amount of money assigned to ECC (the 87% for example)

e The extent to which the top up is fixed or inflated (which is one of the consultation questions)
e The proposals for operating a levy that reduces any ‘disproportionate’ growth

5




4.11.

412,

4.13.

4.14.

5.1.

5.2.

5.3.

One further important point to note is the proposed option that authorities may establish a
“pool”. This means that a group of councils can for the purposes of NNDR retention agree to
treat themselves as one body. For example all Essex districts and the ECC could agree to form
a pool. The overall baseline position for all authorities would be the aggregate of all NNDR
retained +/- tariffs and top ups. One of the perceived advantages of this is that it is a way to
help all manage volatility across the County and also to have some influence on how the shared
funding is used.

In summary the proposals will in 2013/14 provide local councils with broadly the same level of
income from business rates as was intended to be distributed in grant. In future years though
whereas the current funding scheme operates on a broadly ‘needs basis’ future income will
depend on growth in business rate income. Overall, the proposals provide mechanisms for
incentivising growth whilst ensuring a degree of protection.

Over time these proposals will impact on the how the Council is funded and the level of
funding. When firm proposals are set out it will be necessary to consider how this will impact on
the Council’s budget and Medium Term Financial Forecast.

Some of the questions raised by the consultation require some further technical review. Officers
are working with other Essex authorities to consider in more detail some of the specific issues
raised in the consultation. In order to respond by the deadline it is therefore proposed that it be
delegated to the relevant Portfolio Holder to agree the final response.

Localising Support for Council Tax in England

The Government has asked for views about its proposal for localising Support for Council Tax.
The deadline for responses is 14 October. A copy of the consultation paper is provided as a
background paper and is available at
http://www.communities.gov.uk/publications/localgovernment/localisingcounciltaxconsult.  This
is part of a wider policy of decentralising, for which the Government says it aims to give councils
increased financial autonomy and a greater stake in the economic future of the local area.
Appendix B sets out the questions asked, issues and proposed response. The consultation sets
out key features to:

. help move people back into work, to support positive work incentives

. create stronger incentives for councils to get people back into work

. protect pensioners from any change as a result of the reform

. consider support for other vulnerable groups

. enable local authorities to align support with Council Tax discounts and exemptions
« give authorities control over how a 10% reduction in expenditure is achieved

. help people who might have to pay more than they do currently.

Principally, the Council will be required to create a local scheme based on a Government
framework, setting out how to meet demand within budget; involving consultation and scrutiny,
including collaboration with other authorities to the extent of sharing risk.

Overall, as things stand, there is no clear guidance about how authorities will work out what
people are entitled to, despite indications that it should be similar to now, in association with the
new Universal Credit. This creates the prospect of different schemes from one council to
another, with the potential to cause confusion and disputes, for example between neighbours,
or contention and appeals to the council.



5.4.

5.5.

5.6.

6.1

71,

8.1.

8.2.

8.3.

9.1

10.

10.1.

As referred to earlier the proposed changes to Council Tax benefit (CTB) are happening in
conjunction with a reduction of around £500m in total funding, equivalent to 10%. There is no
indication of how this 10% reduction will be distributed between authorities and therefore it is
possible that there will be different cuts to achieve the average reduction.

A 10% reduction for Colchester equates to c£1.2m. The LGA has modelled the impact from a
small sample of authorities of the cut in funding on the assumption that protection will be given
to pensioners and those on 100% CTB. This showed that the 10% cut would be restricted to 9%
of the total paid out, which, as the LGA highlight is financially impossible. Whilst, the situation
will differ between authorities, this highlights the important issue that if the ability to make
changes to the scheme is limited to a smaller group of claimants then the reduction required for
this group must be larger to keep within budgets.

The Council’s officers are already engaged in research and liaison with other organisations,
exploring options such as joint working with other authorities, to help towards efficient
preparation and implementation of any new scheme.

Proposals

It is proposed that the consultation papers be noted and the response set out is agreed.

Strategic Plan References

At this stage the proposals are for consultation only. As has been set out both review have the
potential to significantly impact on the Council’s finances and therefore on resources available
to support the council Strategic Plan.

Consultation

The report will be considered by the Strategic Overview and Scrutiny Panel on 11 October and
the comments will be reported to Cabinet.

Discussions have been held with Essex County Council and Essex districts concerning the
implications of the different reforms and a working group is to be established to consider the
issue of pooling.

The issues raised in the consultation will be shared with business ratepayers as part of ongoing
dialogue and as part of the budget consultation.

Financial implications

As set out in this report both these consultations will have implications for the Council’s budget
and medium term financial plans. These will be considered in more detail as firm proposals are
made.

Equality and Diversity Implications

As this is currently a Government consultation it is not for the Council to consider any equality
and diversity issues at this stage.



11. Other Standard References

11.1 There are no specific Risk Management, Publicity, Human Rights, Community Safety or Health
and Safety implications at this stage.

Background Papers

CLG Consultation papers:

e Local Government Resource Review: Proposals for Business Rate Retention (including plain
English guide)

e Localising Support for Council Tax in England

LGA briefing papers on both consultation papers
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Item

Strategic Overview and Scrutiny Panel 11

=" 11 October 2011
Report of Scrutiny Officer Author Robert Judd
Tel. 282274
Title Work Programme 2011-12

Wards affected Not applicable

1.1

2.1

3.1

4.1

This report sets out the 2011-12 Work Programme for the
Strategic Overview and Scrutiny Panel

Action Required

The Panel is asked to consider and comment on the 2011-12 work programme,
noting the changes made to the programme as mentioned in section 3.

Reason for Action

This function forms part of the Panel’s Terms of Reference in the Constitution.
Additional item / meeting

The draft Strategic Plan 2012-15, provisionally arranged for 1 November 2011, has
been re-scheduled for the meeting of 13 December 2011, to align with the review of
the Budget Strategy. Councillor Turrell, Portfolio Holder for Strategy and Leader of
the Council will attend the meeting for these reviews.

Outstanding Items for review

The following items will be scheduled in due course, the review of the Customer
Strategy and the Street Services implementation of the FSR Business Case.
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