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AMENDMENTS OF CONDITIONS 
AND 

REPRESENTATIONS RECEIVED 
 
7.1 160825 – Colchester Northern Gateway, Land at Cuckoo Farm West off 

United way and Via Urbis Romanae, Colchester 
 
  

Correction to Report paragraph 15.25. Please substitute and note 
the following revised wording as below:  

 
“15.25 With regard to the issue of suitability, case law including Tesco 
Stores and Aldergate Properties v Mansfield DC has established, 
subsequent to the publication of the NPPF, that if a site is not suitable 
for the generic commercial requirements of the development in question 
(in this case a large-scaled multiplex cinema operation) then it is not a 
suitable site for the purposes of the sequential approach. Secondly, the 
availability of alternative sites is to be considered on the basis of 
suitability of the use as proposed, not an altered or reduced development 
that could be ‘made to fit’ an alternative site.” 

 
Correction to paragraph 15.27 please delete third word, first line (in) 

 
Correction to paragraph 15.29 Please substitute and note the 
following revised wording as below:  

 
“15.29 The sequentially preferable site at Tollgate Village is able to 
accommodate the proposed development and is available. Nevertheless 
the Tollgate Village site does not meet the important test of suitability in 
that the retained operator of the cinema. i.e. Cineworld does not consider 
the Tollgate Village site to be suitable for its operational needs. Lichfields 
have provided further clarification on this point in their response to 
representations made by Barton Wilmore on behalf of Tollgate 
Partnership Ltd (see letter of 5 July). In particular Lichfields state: 
“Cineworld’s explanation as to why the TV site is unsuitable is a valid 
material planning considerations, because the concerns are not operator 
specific. In our view these will be important considerations for any large 
scale multiplex cinema operators looking to locate in Colchester not just 
Cineworld, i.e. all large cinema operators will require a prominent and 
accessible location.” The locational deficiencies identified in the case of 
Tollgate Village are therefore generic to the needs of the development 
and therefore TV is not a suitable site. In terms of the sequential test 



requirements in the NPPF it is consequently considered that these are 
met in the case of the application site.  
Additionally, it is noted that the Lichfields Critique comments on the issue 
of the viability limb of the sequential test as follows:  
‘…A critical mass of Class A3-A5 uses will be needed to underpin the 
viability of the cinema and leisure uses. In our view it is doubtful that the 
TV [Tollgate Village] location can support around 9000 sq. m of F&B 
[Food & Beverage] floorspace, and on this basis the TV could be 
considered to be unviable for the scale of development proposed at NG 
[Northern Gateway]…’  
Your officers accept the Lichfields assessment in this regard.” 

 
Further representations have been received from Barton Willmore 
and response from Lichfields in their capacity as advisors to the 
Local Planning Authority 

 



 
 



 
 
 
 
 
 
 
 
 
 



 
 
 
 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 
 
 
 
 
 



 
 

 
 
 
 



 

 
 
 
 
 



 
 
 
Further representation submitted by Barton Willmore on behalf of 
Tollgate Village together with an associated legal opinion from  
Christopher Katkowski QC 
 

 
 
 
 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 
 
 
 
 
 



 
 
 
 
 



 
 
 
 
 
 



 
 
 
 
 
 



 
 

 
 



 
 
 
 
 
 
 
 
 



 

 
 



Please find attached a letter setting out the applicant’s response to 
some of the points raised in the late representations lodged by others. 
 

 
  





Further letter from CBRE on behalf of Odeon Cinemas 
 
 

  



 
 
 
 
 
 
 
 
 



 
 
 
 
 
 
 
 
 



 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Response to CBRE’s representation on behalf of Odeon by Council’s 
consultants Lichfields 
 
 

 
 
 



 
 
 
 


