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Officer: Eleanor Moss

Recommendation: Approval subject to recommended condtions
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Reason for Referral to the Planning Committee

This application is referred to the Planning Committee because Clir Hogg
called in the application for the following reason:

The proposed site is unsuitable in both size and location particularly as the
proposed plot is approximately 50 square metres smaller than the remaining
donor site, A 4 bed bungalow and parking would be cramped and out of
character in this area.

Synopsis

The key issues explored below are principle of the scheme, impact upon
character and appearance of the area, impact upon residential amenity and
traffic and highway implications. The report concludes that subject to
appropriate mitigation measures (conditions and a unilateral undertaking), the
development is acceptable and is consequently recommended approval.

Site Description and Context

This site is located on the corner of Delamere Road and St Cyrus Road. The
application site is located within an urban area with residential development
within the direct vicinity of the application site. The application site currently
forms green amenity space for 2 Delamere Road.

Description of the Proposal

Outline permission with all matters reserved for a bungalow.
Land Use Allocation

Residential

Relevant Planning History

This piece of land has remained undeveloped due to a TPO tree (90/10). In
2011, the Arboricultural Officer granted permission for the felling and
replacement of this TPO tree (a sweet chestnut). The replacement of the
TPO tree was never undertaken and no enforcement action was taken. The
Council sought legal advice on this matter. The Council’'s Solicitor provided
the following legal opinion:

‘my understanding is that the requirement to replace a tree protected by a
TPO can only be enforced where the breach has occurred within 4 years of
the condition having been made. The replanting condition would have been
made at the time as the planning decision so the two are inextricably linked.
Technically, it can be argued that the breach arose from the time that the
decision was issued because the replanting should have occurred shortly
thereafter.
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“The complication here is that the breach only came to light in 2020, some 9
years after the replanting condition was imposed. The fact that the Council
only became aware of the breach after 9 years doesn'’t alter the legislation
which clearly stipulates that a notice should be served within 4 years. This
therefore suggests that a time frame exceeding that would be immune from
enforcement action. Moreover, if the Council sought enforcement action after
9 years, the question of whether this is expedient would arise given the
lengthy delay.”

Given this legal opinion, the time limits for enforcement action have now
passed. The comments from the Arboricultural Officer are provided in the
below report.

Principal Policies

Planning law requires that applications for planning permission must be
determined in accordance with the development plan, unless material
considerations indicate otherwise. The National Planning Policy Framework
(NPPF) must be taken into account in planning decisions and is a material
consideration, setting out national planning policy. Colchester’'s Development
Plan is in accordance with these national policies and is made up of several
documents as follows below.

The adopted Colchester Borough Core Strategy (adopted 2008, reviewed
2014) contains local strategic policies. Particular to this application, the
following policies are most relevant:

SD1 - Sustainable Development Locations
SD2 - Delivering Facilities and Infrastructure
H1 - Housing Delivery

H2 - Housing Density

H3 - Housing Diversity

UR?2 - Built Design and Character

ENV1 - Environment

The adopted Colchester Borough Development Policies (adopted 2010,
reviewed 2014) sets out policies that apply to new development. Specific to
this application are policies:

DP1 Design and Amenity

DP3 Planning Obligations and the Community Infrastructure Levy

DP12 Dwelling Standards

DP16 Private Amenity Space and Open Space Provision for New Residential
Development

DP17 Accessibility and Access

DP19 Parking Standards

DP20 Flood Risk and Management of Surface Water Drainage

DP21 Nature Conservation and Protected Lanes
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7.4

Some “allocated sites” also have specific policies applicable to them. The
adopted Site Allocations (adopted 2010) policies set out below should also be
taken into account in the decision making process:

SA H1 Housing Allocations

7.5 Submission Colchester Borough Local Plan 2017-2033:

The Section 1 Local Plan was adopted on 1 February 2021 and is afforded full
weight. The Section 2 Emerging Local Plan has completed examination, with
hearings during April 2021. The Inspectors report is awaited. Section 2 policies
must be assessed on acase by case basis in accordance with NPPF
paragraph 48 to determine the weight which can be attributed to each policy.

Core Strategy Policy SD1 is fully superseded by policies SP5 and SP6 of the
Section 1 Local Plan. Policies SD1, H1 and CE1 are partially superseded by
policies SP3, SP4 and SP5 in relation to the overall housing and employment
requirement figures. The remaining elements of policies SD1, H1 and CE1 are
relevant for decision making purposes.

The Council can demonstrate a five year housing land supply.
Adopted Section 1 Local Plan

On 1st February 2021, Full Council resolved to adopt the modified Section 1
Local Planin accordance with Section 23(2)(b) of the Planning and
Compulsory Purchase Act 2004. The final version of the Adopted North Essex
Authorities’ Shared Strategic Section 1 Local Plan is on the council’s
website here.

The shared Section 1 of the Colchester Local Plan covers strategic matters
with cross-boundary impacts in North Essex. This includes a strategic vision
and policy for Colchester. Section 2 of each plan contains policies and
allocations addressing authority-specific issues.

Appendix A of the Section 1 Local Plan outlines those policies in the Core
Strategy Focused Review 2014 which are superseded. Having regard to the
strategic nature of the Section 1 Local Plan, policy SD2 of the Core Strategy is
fully superseded by policies SP5 and SP6 of the Section 1 Local
Plan. Policies SD1, H1 and CE1 of the Core Strategy are affected in part. The
hierarchy elements of policies SD1, H1 and CE1 remain valid, as given the
strategic nature of policies SP3, SP4 and SP5 the only part of the policies that
are superseded is in relation to the overall requirement figures.

The final section of Policy SD1 which outlines the presumption in favour of
sustainable development is superseded by policy SP1 of the Section 1 Local
Plan as this provides the current stance as per national policy.

All other Policies in the Core Strategy, Site Allocations and Development
Management Policies and all other adopted policy which comprises the
Development Plan remain relevant for decision making purposes.

DC0901MWeV9.3


https://www.colchester.gov.uk/local-plan/section-1/

Emerging Section 2 Local Plan

Paragraph 48 of the Framework states that decision makers may give weight

to relevant policies in emerging plans according to:

1. The stage of preparation of the emerging plan;

2. The extent to which there are unresolved objections to relevant policies in
the emerging plan; and

3. The degree of consistency of relevant policies to the policies in the
Framework.

The Emerging Local Plan submitted in October 2017 is at an advanced stage,
with Section 1 now adopted and the Inspectors report awaited on Section 2.
Section 1 of the plan is therefore considered to carry full weight.

Section 2 will be afforded some weight due to its advanced stage. However,
the Inspector’s report is awaited following the examination, the exact level of
weight to be afforded will be considered on a site-by-site basis reflecting the
considerations set out in paragraph 48 of the NPPF. Proposals will also be
considered in relation to the adopted Local Plan and the NPPF as a whole.

5 Year Housing Land Supply

Section 1 of the Emerging Local Plan was adopted by the Council on the 1
February 2021 and therefore carries full weight.

Section 1 includes strategic policies covering housing and employment, as
well as infrastructure, place shaping and the allocation of a Garden
Community. Policy SP4 sets out the annual housing requirement, which for
Colchester is 920 units. This equates to a minimum housing requirement
across the plan period to 2033 of 18,400 new homes.

The LPA’s 5YHLS has been tested at appeal and found to be robust, the most
recent cases being on Land at Maldon Road, Tiptree (Appeal Ref:
APP/A1530/W/20/3248038) and Land at Braiswick (Appeal Ref:
APP/A1530/W/20/324575).

This position is further improved now the Council has an adopted housing
requirement of 920. When the 5% buffer is added the annual target is 966 and
the supply of 6,108 provides 6.3 years of supply.

In accordance with paragraph 73 of the NPPF, the adoption of the strategic
housing policy in Section 1 of the Local Plan the adopted housing requirement
is the basis for determining the S5YHLS, rather than the application of the
standard methodology.

Given the above, it is therefore considered that the Council can demonstrate
a five year housing land supply.
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8.2

8.3

Regard should also be given to the following adopted Supplementary Planning
Documents (SPD):

The Essex Design Guide

External Materials in New Developments
EPOA Vehicle Parking Standards
Backland and Infill

Community Facilities

Open Space, Sport and Recreation
Sustainable Construction

Consultations
The stakeholders who have been consulted and who have given consultation
responses are as set out below. More information may be set out on our

website.

Environmental Protection:

ZPD - Limits to Hours of Work

No demolition or construction work shall take outside of the following times;
Weekdays: 08.00 — 18.00

Saturdays: 08.00 — 13.00

Sundays and Bank Holidays: Not at all

Reason: To ensure that the construction phase of the development hereby
permitted is not detrimental to the amenity of the area and/or nearby residents
by reason of undue noise at unreasonable hours.

EV Charging points

Residential development should provide EV charging point infrastructure to
encourage the use of ultra-low emission vehicles at the rate of 1 charging point
per unit (for a dwelling with dedicated off road parking)

Highway Authority:

From a highway and transportation perspective the impact of the proposal is
acceptable to Highway Authority subject to the following mitigation and
conditions:

1 Prior to first occupation of the proposed development, the proposed
vehicular access shall be constructed at right angles to the highway boundary
and to a width of 3.7 metres and shall be a continuous extension of the
existing vehicular access to No. 90 St Cyrus Road and provided with an
appropriate dropped kerb vehicular crossing of the footway/highway verge to
the specifications of the Highway Authority.

Reason: To ensure that vehicles using the site access do so in a controlled
manner, in the interests of highway safety and in accordance with Policy DM 1
of the Highway Authority’s Development Management Policies February 2011.

2 No unbound materials shall be used in the surface treatment of the proposed
vehicular access throughout.
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Reason: To ensure that loose materials are not brought out onto the highway,
in the interests of highway safety and in accordance with Policy DM 1 of the
Highway Authority’s Development Management Policies February 2011.4

3 Prior to the proposed access being brought into use, vehicular visibility
splays of 33m by 2.4m as measured along, from and along the nearside edge
of the carriageway, shall be provided eastwards from the centre line of the
access and shall be retained and maintained free from obstruction clear to
ground thereafter.

Reason: To ensure adequate intervisibility between drivers of vehicles using
the proposed access and those in the adjoining highway, in the interests of
highway safety and in accordance with Policy DM 1 of the Highway Authority’s
Development Management Policies February 2011.

4 Any new or proposed boundary hedge shall be planted a minimum of 1m
back from the highway boundary and 1m behind any visibility splays which
shall be maintained clear of the limits of the highway or visibility splays
thereafter.

Reason: To ensure that the future outward growth of the hedge does not
encroach upon the highway or interfere with the passage of users of the
highway and to preserve the integrity of the highway, in the interests of
highway safety in accordance with Policy DM 1 of the Highway Authority’s
Development Management Policies February 2011.

5 All off street car parking shall be provided in precise accord with the details
contained within the current Parking Standards being provided within the site
which shall be maintained free from obstruction and retained thereafter.
Reason: To ensure that on-street parking of vehicles in the adjoining streets
does not occur, in the interests of highway safety and in accordance with
Policy DM 1 and 8 of the Highway Authority’s Development Management
Policies February 2011.

6 Any garage provided with its vehicular door facing the highway or proposed
highway, shall be sited a minimum of 6m from the highway boundary.

Reason: To ensure that the vehicle to be garaged may be left standing clear of
the highway whilst the garage door is opened and closed, in the interests of
highway safety and in accordance with Policy DM 1 and 8 of the Highway
Authority’s Development Management Policies February 2011.

7 Prior to the occupation of the proposed development, details of the provision
for the storage of bicycles sufficient for all occupants of that development, of a
design that shall be approved in writing with the Local Planning Authority. The
approved facility shall be secure, convenient, covered and provided prior to the
first occupation of the proposed development hereby permitted within the site
which shall be maintained free from obstruction and retained thereafter.
Reason: To promote the use of sustainable means of transport in accordance
with Policy DM 1 and 9 of the Highway Authority’s Development Management
Policies February 2011.

8 No development shall take place, including any ground works or works of
demolition, until a Construction Management Plan (CMP) has been submitted
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8.4

8.5

to, and approved in writing by, the local planning authority. The approved
Statement shall be adhered to throughout the construction period. The
Statement shall provide for:

i. the parking of vehicles of site operatives and visitors

ii. loading and unloading of plant and materials

iii. storage of plant and materials used in constructing the development

iv. wheel and under body washing facilities

Reason: To ensure that on-street parking of these vehicles in the adjoining
streets does not occur, in the interests of highway safety and Policy DM 1 of
the Highway Authority’s Development Management Policies February 2011.

Arboricultural Officer:

TPO tree felled and no action taken. Suggest replanting is sought as part of
planning process

Contaminated Land Officer:

The proposed use would introduce new residential receptors that would be
particularly vulnerable to any contamination, if present on the site. However,
no comment on potential contamination risks is included on the planning file.

Consequently, should this application be approved, Environmental Protection
would recommend inclusion of the following precautionary Condition and
Informative:

Condition - Reporting of Unexpected Contamination

In the event that historic land contamination is found at any time when carrying
out works in relation to the development, it must be reported in writing
immediately to the Local Planning Authority and all development shall cease
immediately. Development shall not re-commence until such times as an
investigation and risk assessment has been submitted to and approved in
writing by the Local Planning Authority, and where remediation is necessary, a
remediation scheme has been submitted to and approved in writing by the
Local Planning Authority. Development shall only re-commence thereafter
following completion of measures identified in the approved remediation
scheme, and the submission to and approval in writing of a verification report.
This must be conducted in accordance with all relevant, current, best practice
guidance, including the Essex Contaminated Land Consortium’s ‘Land
Affected by Contamination: Technical Guidance for Applicants and
Developers’.

Reason - Insufficient information has been supplied in support of this
application and Environmental Protection wish to ensure that this application
only proceeds if it is safe to do so. The Local Planning Authority has
determined the application on the basis of the information available to it, but
this does not mean that the land is free from contamination. The applicant is
responsible for the safe development and safe occupancy of the site.
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9.0

9.1

10.0

10.1

Parish Council Response

Non-Parished

Representations from Notified Parties

Following the consultation exercise, nine letters of objection have been
received. The full text of all of the representations received is available to view
on the Council’s website. However, a summary of the material considerations
is given below:

Overdevelopment

Additional traffic

Cramped

Overlooking

Not enough parking

Loss of view

Loss of trees

Noise

Impact upon area

Loss of property value

Locality does not require additional housing
Dangerous road

Harmful precedent

Concern the proposal could be for the rental market

11.0 Parking Provision

11.1 An illustrative plan shows four off-road car parking spaces.

12.0 Accessibility

12.1 The Equality Act 2010 legally protects people from discrimination in the

workplace and in wider society. In terms of the proposal, the scheme is

capable of providing a step free access. Based on the submitted information,

the scheme is not considered to cause discrimination in terms of The Equality
Act.

13.0 Open Space Provisions

13.1 The proposal falls below the threshold for requiring open space provisions.

14.0 Air Quality

14.1 The site is outside of any Air Quality Management Area and will not generate

significant impacts upon the zones.
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15.0 Planning Obligations

15.1 This application is not classed as a “Major” application and therefore there was

no requirement for it to be considered by the Development Team. The
application has been submitted with a Unilateral Undertaking which secures
community and leisure contributions. The application has also provided the
required RAMS mitigation contribution.

16.0 Environmental and Carbon Implications

16.1

The Council has declared a Climate Emergency and has committed to being
carbon neutral by 2030. The purpose of the planning system is to contribute to
the achievement of sustainable development as defined in the National
Planning Policy Framework. Achieving sustainable development means that
the planning system has three overarching objectives, which are
interdependent and need to be pursued in mutually supportive ways. These
are economic, social and environmental objectives. The consideration of this
application has taken into account the Climate Emergency and the sustainable
development objectives set out in the NPPF. It is considered that on balance
the application is considered to represent sustainable development (see
paragraph 17.1 of the main report).

17.0 Report

17.1

Principle of Development

In accordance with Core Strategy policies SD1, H1 and ENV1 development
within the Borough is directed to sites within existing settlement development
boundaries. The application site is identified within the defined settlement
boundary of Colchester and is identified in the Site Allocation Plan as
predominately residential use. Given this, the proposal is considered to be
acceptable in principle.

Design and Appearance

17.2 Core Strategy policy ENV1 seeks to conserve and enhance Colchester’s

natural and historic environment. Core Strategy policy UR2 seeks to promote
and secure high quality design. Development Policies DP1 and DP12 set out
design criteria that new development must meet. These require new
development to be of a high quality and respect the character of the site and
its context.

17.3 As noted above, the application is submitted in outline form with all matters for

detailed consideration in later application(s).

17.4 Nevertheless, illustrative block plans have been submitted to support the

application. The submitted information explains the development will form 1
no. four bed dwelling.
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17.5

17.6

17.7

17.8

17.9

Objections have been received to this application claiming the design of the
proposed building is inappropriate for this context, it is outside of the building
line, cramped and that the proposal constitutes overdevelopment. Objection
has also been received alleging, due to the design and layout, that the scheme
will have a detrimental impact on the character and appearance of the area.

The concerns raised regarding the impact upon the street scene are
appreciated. It is however important to note that the street scene consists of a
number of single storey and two storey dwellings, many of which are detached.
The proposal for a detached bungalow would therefore be consistent with the
existing street scene. The proposed plot is comparable to the surrounding
plots and as such is unlikely to appear overly cramped in the context.
Concerns have been raised in relation to the building line and these are noted.
The proposed bungalow would sit forward of No.2 Delamere (closer to St
Cyrus Street), however this would be consistent with the adjacent corner plot
of No.1 Delamere Road. It is considered, being a corner plot, it would not be
uncommon to position the corner property in the development to both address
and turn the corner; this often involves bringing it forward of any notional
building line. Given this fact, provided it can be adequately demonstrated at
reserved matters stage that the appearance, layout and scale of the proposal
reflects the surrounding area, it is not considered that an objection can be
sustained due to the location or layout of the proposal. On balance, it is not
considered that a bungalow in this urban location would be materially harmful
to the character and appearance of the area.

The aforementioned design, scale and layout could be addressed at the
reserved matters stage.

Residential Amenity

Development Policy DP1 states that all development must be designed to a
high standard and avoid unacceptable impacts on amenity. This includes
protecting existing public and residential amenity, particularly with regard to
privacy, overlooking, security, noise and disturbance, pollution (including light
and odour pollution), daylight and sunlight. The adopted Supplementary
Planning Document (SPD) the Essex Design Guide also provides guidance on
the safeguarding of residential private amenity.

In this instance, the application is in outline form however the indicative
scheme confirms that the proposal would be a bungalow and therefore
potential for overlooking and loss of light would be limited. The potential impact
that the proposed housing will have on the private amenity of nearby residents
would need to be carefully considered at the reserved matters application
stage. Proposed buildings, windows and planting would have to be laid out in
such a manner that any overbearing impact and undue loss of light or privacy
would be limited. In terms of noise due to the construction phase, this could be
controlled via a planning condition.
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Trees and Landscape

17.10

17.11

17.12

17.13

17.14

Core Strategy policy ENV1 states that the Borough Council will conserve and
enhance Colchester's natural and historic environment, countryside and
coastline, and this is also echoed within the NPPF. Development Policy DP1
provides that all development must demonstrate environmental sustainability
and respect its landscape setting and contribute to the surrounding area.

A landscape plan has not been submitted to support the application, however
this application is in outline form with detailed landscape considerations to be
considered at reserved matters stage. Further to this, the proposal secures a
replacement tree on site, details of which would need to be provided at the
reserved matters stage.

Ecology and Biodiversity

Section 40 of the Natural Environment and Rural Communities (NERC) Act
2006 places a duty on all public authorities in England and Wales to have
regard, in the exercise of their functions, to the purpose of conserving
biodiversity. DPD Policy DP21 seeks to conserve or enhance biodiversity and
geodiversity in the Borough. New developments are required to be supported
by ecological surveys where appropriate, minimise the fragmentation of
habitats, and maximise opportunities for the restoration, enhancement and
connection of natural habitats. Policy ENV1 states that the Borough Council
will conserve and enhance Colchester's natural and historic environment.
Conserving and enhancing the natural environment is also a core principle of
the NPPF.

In this instance, the proposal has been considered in line with Natural
England’s Standing Advice. The application site is not considered to be a
suitable habitat for protected species given the urban location and the site
already being composed of regularly mown grass, and as such is considered
to be acceptable in this regard. The application site does sit within a zone of
influence of a European designated site and to comply with the Habitats and
Species Regulations 2017 (as amended), mitigation of any recreational impact
will be required in accordance with the draft Essex Coast Recreational
disturbance Avoidance Mitigation Strategy (RAMS). This mitigation has been
secured via the signed Unilateral Undertaking.

The ecological potential of the site has been carefully considered and the
potential for European Protected Species to use the habitats on site assessed.
The fauna protected by the Wildlife and Countryside Act 1981 and species
listed as of principal importance in Section 41 of the Natural Environment and
Rural Communities Act 2006 are material considerations for local planning
authorities. Subject to RAMS financial payment (already via a legal
agreement), it is considered that the proposed development accords with the
relevant statutory provisions, the adopted policy ENV1 and the requirements of
the NPPF which seek to minimise impacts on biodiversity and, where possible,
to provide net gains in biodiversity.
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17.15

17.16

1717

17.18

17.19

17.20

Parking and Highways Safety

Core Strategy policy TA1 seeks to improve accessibility and change travel
behaviour and encourages development within highly accessible locations to
reduce the need to travel. Core Strategy Policy TA2 promotes walking and
cycling as an integral part of sustainable means of transport. Policy TA4 seeks
to manage the demand for car use. Development Policy DP17 states that all
developments should seek to enhance accessibility for sustainable modes of
transport by giving priority to pedestrians, cycling and public transport access.

Given that proposal will provide for the required visibility splays (via planning
condition), the proposed scheme is not considered to have a severe impact on
the local highway either in terms of highway safety or capacity and accords
with planning policies which seek to improve accessibility and changes in
travel behaviour. The Highway Authority does not raise any concerns in
relation to the proposal, and as such is considered to be acceptable in terms of
highways safety.

CS Policy TAS refers to parking and states that development proposals should
manage parking to accord with the accessibility of the location and to ensure
people friendly street environments. DPD Policy DP19 states that the Council
will refer developers to the Essex Planning Officers Association (EPOA)
Vehicle Parking Standards which was adopted by Colchester Borough Council
as a Supplementary Planning Document (SPD) in November 2009. Emerging
Policy DM22 states that parking should be provided in accordance with the
most up to date parking guidance taking into account the following factors:

i. Levels of local accessibility;

ii. Historic and forecast car ownership levels;

ii. The size, type, tenure and location of the dwellings; and

iv. The appropriate mix of parking types including opportunities for car-sharing
(e.g. unallocated, on-street, visitor, car club etc).

The Council’s adopted parking standards state that for new dwellings of two or
more bedrooms, two car parking spaces should generally be provided. In
addition to this, provision for visitor parking at a ratio of 0.25 spaces per unit is
required. The guidance does however state that in accessible location, such as
town centres, a reduction in car parking can be considered.

The illustrative plan details parking in accordance with the aforementioned
policy and SPD and as such the proposal is considered to accord with the
requirements. Consideration of access is reserved for the reserved matter(s)
application/s.

Flood risk

Core Strategy policy ENV1 seeks to direct development away from areas of
flood risk (both fluvial and coastal), towards sites with the lowest risk from
flooding. Development Policy DP20 seeks to promote flood mitigation and
defence measures as well as the use of appropriate sustainable drainage. The
NPPF requires a detailed flood risk assessment (FRA) to be produced for all
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development located within a flood zone and/or sites that are greater than 1
hectare. The application site is outside an identified flood zone and measures
0.08 hectares and as such a FRA is not required to support the application.
Given that the proposal is outside of any flood zone, the proposal is not
considered to have a harmful impact upon surface water drainage within the
locality.

18.0 Conclusion

18.1 To summarise, the application will deliver a residential unit in a sustainable and
accessible location. The development will contribute positively towards the
Borough’s supply of housing. There would be economic benefits as a result of
construction activity. There is sufficient evidence to be confident that overall,
the development would not cause significant harm to the street scene, amenity
of local residents, ecology, flood risk or would not have a severe impact upon
the highway network in terms of capacity.

19.0 Recommendation to the Committee
19.1 The Officer recommendation to the Committee is for:
APPROVAL of planning permission subject to the following condition:

1. ZAC - *Time Limit for Outline Permissions Part 1 of 3*

No development shall be commenced until plans and particulars of "the reserved
matters" referred to in the below conditions relating to the ACCESS,
APPEARANCE, LANDSCAPING, LAYOUT AND SCALE have been submitted to
and agreed, in writing, by the Local Planning Authority. The development shall be
carried out in accordance with the approved details.

Reason: The application as submitted does not provide sufficient particulars for
consideration of these details.

2. ZAD - Time Limit for Outline Permissions Part 2 of 3

Application for approval of the reserved matters shall be made to the Local Planning
Authority before the expiration of three years from the date of this permission.
Reason: To comply with the requirements of Section 92 of the Town and Country
Planning Act 1990 as amended by the Planning and Compulsory Purchase Act
2004.

3. ZAE - Time Limit for Outline Permissions Part 3 of 3

The development hereby permitted shall be begun before the expiration of two
years from the date of approval of the last of the reserved matters to be approved.
Reason: To comply with the requirements of Section 92 of the Town and Country
Planning Act 1990 as amended by the Planning and Compulsory Purchase Act
2004.

4. ZAM - *Development to Accord With Approved Plans*

The development hereby permitted shall be carried out in accordance with the
details shown on the submitted Drawing Numbers PLO1 revision A.

Reason: For the avoidance of doubt as to the scope of this permission and in the
interests of proper planning.
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5. Non Standard Condition — Highways

Prior to first occupation of the proposed development, the proposed vehicular
access shall be constructed at right angles to the highway boundary and to a width
of 3.7 metres and shall be a continuous extension of the existing vehicular access to
No. 90 St Cyrus Road and provided with an appropriate dropped kerb vehicular
crossing of the footway/highway verge to the specifications of the Highway
Authority.

Reason: To ensure that vehicles using the site access do so in a controlled manner,
in the interests of highway safety.

6. Non Standard Condition — Highways

No unbound materials shall be used in the surface treatment of the proposed
vehicular access throughout.

Reason: To ensure that loose materials are not brought out onto the highway, in the
interests of highway safety.

7. Non Standard Condition — Highways

Prior to the proposed access being brought into use, vehicular visibility splays of
33m by 2.4m as measured along, from and along the nearside edge of the
carriageway, shall be provided eastwards from the centre line of the access and
shall be retained and maintained free from obstruction clear to ground thereafter.
Reason: To ensure adequate intervisibility between drivers of vehicles using the
proposed access and those in the adjoining highway, in the interests of highway
safety.

8. Non Standard Condition - Highways

Any new or proposed boundary hedge shall be planted a minimum of 1m back from
the highway boundary and 1m behind any visibility splays which shall be maintained
clear of the limits of the highway or visibility splays thereafter.

Reason: To ensure that the future outward growth of the hedge does not encroach
upon the highway or interfere with the passage of users of the highway and to
preserve the integrity of the highway, in the interests of highway safety.

9. Non Standard Condition — Highways

All off street car parking shall be provided in precise accord with the details
contained within the current Parking Standards being provided within the site which
shall be maintained free from obstruction and retained thereafter.

Reason: To ensure that on-street parking of vehicles in the adjoining streets does
not occur, in the interests of highway safety.

10. Non Standard Condition — Highways

Any garage provided with its vehicular door facing the highway or proposed
highway, shall be sited a minimum of 6m from the highway boundary.

Reason: To ensure that the vehicle to be garaged may be left standing clear of the
highway whilst the garage door is opened and closed, in the interests of highway
safety.
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11. Non Standard Conditions — Highways

Prior to the occupation of the proposed development, details of the provision for the
storage of bicycles sufficient for all occupants of that development, of a design that
shall be approved in writing with the Local Planning Authority. The approved facility
shall be secure, convenient, covered and provided prior to the first occupation of the
proposed development hereby permitted within the site which shall be maintained
free from obstruction and retained thereafter.

Reason: To promote the use of sustainable means of transport.

12. Non Standard Conditions — Highways

No development shall take place, including any ground works or works of
demolition, until a Construction Management Plan (CMP) has been submitted to,
and approved in writing by, the local planning authority. The approved Statement
shall be adhered to throughout the construction period. The Statement shall provide
for:

i. the parking of vehicles of site operatives and visitors

ii. loading and unloading of plant and materials

iii. storage of plant and materials used in constructing the development

iv. wheel and under body washing facilities

Reason: To ensure that on-street parking of these vehicles in the adjoining streets
does not occur, in the interests of highway safety.

13. ZPD - Limits to Hours of Work

No demolition or construction work shall take outside of the following times;
Weekdays: 08.00 — 18.00

Saturdays: 08.00 — 13.00

Sundays and Bank Holidays: Not at all

Reason: To ensure that the construction phase of the development hereby
permitted is not detrimental to the amenity of the area and/or nearby residents by
reason of undue noise at unreasonable hours.

14. 200 - EV Charging points
Prior to first occupation, one EV charging point shall be provided and retained.
Reason: In the interests of low carbon emissions.

15. ZAO - Dwelling to be Single Storey Only

The dwelling shall not exceed one storey in height and shall not contain any
habitable rooms or windows above ground floor level.

Reason: To ensure that the dwelling preserves the character of the area and does
not adversely impact on neighbour amenities.

16. ZAN - Site Levels Plan

No works shall take place until detailed scale drawings by cross section and
elevation that show the development in relation to adjacent property, and illustrating
the existing and proposed levels of the site, finished floor levels and identifying all
areas of cut or fill, have been submitted to and agreed, in writing, by the Local
Planning Authority. The development shall thereafter be completed in accordance
with the agreed scheme before the development is first occupied.

Reason: In order to allow more detailed consideration of any changes in site levels
where it is possible that these may be uncertain and open to interpretation at
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present and where there is scope that any difference in such interpretation could
have an adverse impact of the surrounding area.

17. ZDC - Removal of PD for All Residential Extensions & Outbuildings
Notwithstanding the provisions of Classes A, B, C, D and E of Part 1 Schedule 2 of
the Town and Country Planning (General Permitted Development) Order 2015 (or
the equivalent provisions of any order revoking and re-enacting that Order), no
extensions, ancillary buildings or structures shall be erected unless otherwise
subsequently approved, in writing, by the Local Planning Authority.

Reason: In the interest of visual amenity and to ensure the development avoids an
overdeveloped or cluttered appearance.

18. Non Standard Condition — Unexpected contamination

In the event that historic land contamination is found at any time when carrying out
works in relation to the development, it must be reported in writing immediately to
the Local Planning Authority and all development shall cease immediately.
Development shall not re-commence until such times as an investigation and risk
assessment has been submitted to and approved in writing by the Local Planning
Authority, and where remediation is necessary, a remediation scheme has been
submitted to and approved in writing by the Local Planning Authority. Development
shall only re-commence thereafter following completion of measures identified in the
approved remediation scheme, and the submission to and approval in writing of a
verification report. This must be conducted in accordance with all relevant, current,
best practice guidance, including the Essex Contaminated Land Consortium’s ‘Land
Affected by Contamination: Technical Guidance for Applicants and Developers’.
Reason: Insufficient information has been supplied in support of this application and
Environmental Protection wish to ensure that this application only proceeds if it is
safe to do so. The Local Planning Authority has determined the application on the
basis of the information available to it, but this does not mean that the land is free
from contamination. The applicant is responsible for the safe development and safe
occupancy of the site.

20.0 Informatives
201 The following informatives are also recommended:

1. ZTO0 — Advisory Note on Construction & Demolition

The developer is referred to the attached advisory note Advisory Notes for the
Control of Pollution during Construction & Demolition Works for the avoidance of
pollution during the demolition and construction works. Should the applicant require
any further guidance they should contact Environmental Control prior to the
commencement of the works.

2.INS - Highways

The applicant is advised that there shall be no additional vehicular access from
Delamere Road to serve this site. The existing vehicular access and off street
parking and turning facilities for the donor dwelling shall be retained in their present
form.
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All work within or affecting the highway is to be laid out and constructed by prior
arrangement with and to the requirements and specifications of the Highway
Authority; all details shall be agreed before the commencement of works.

The applicants should be advised to contact the Development Management Team
by email at development.management@essexhighways.org or by post to:

SMO1 — Development Management

Essex Highways Ardleigh Depot,

Harwich Road,

Ardleigh,

Colchester,

Essex

CO7 7LT

3.INS - Contamination

Prior to the commencement of the permitted development, the applicant is advised
to undertake a suitable and sufficient site investigation and any necessary risk
assessment to ensure the land is free from significant levels of contamination.
Further advice can be found in the Essex Contaminated Land Consortium’s ‘Land
Affected by Contamination: Technical Guidance for Applicants and Developers’.
Reason — Insufficient information has been supplied in support of this application
and Environmental Protection wish to ensure that this application only proceeds if it
is safe to do so. The Local Planning Authority has determined the application on the
basis of the information available to it, but this does not mean that the land is free
from contamination. The applicant is responsible for the safe development and

safe occupancy of the site.

4.ZTA - Informative on Conditions Stating Prior to
Commencement/Occupation

PLEASE NOTE that this permission contains a condition precedent that requires
details to be agreed and/or activity to be undertaken either before you commence
the development or before you occupy the development. This is of critical
importance. If you do not comply with the condition precedent you may invalidate
this permission and be investigated by our enforcement team. Please pay particular
attention to these requirements. To discharge the conditions and lawfully comply
with  your conditions you should make an application online via
www.colchester.gov.uk/planning or by using the application form entitled
‘Application for approval of details reserved by a condition following full permission
or listed building consent’ (currently form 12 on the planning application forms
section of our website). A fee is also payable, with the relevant fees set out on our
website.
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