Council Meeting

Moot Hall, Town Hall, High Street,
Colchester, CO1 1PJ
Wednesday, 22 May 2019 at 10:30
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Information for Members of the Public
Access to information and meetings

You have the right to attend all meetings of the Council, its Committees and Cabinet. You also
have the right to see the agenda (the list of items to be discussed at a meeting), which is
usually published five working days before the meeting, and minutes once they are published.
Dates of the meetings are available here:
https://colchester.cmis.uk.com/colchester/MeetingCalendar.aspx.

Most meetings take place in public. This only changes when certain issues, for instance,
commercially sensitive information or details concerning an individual are considered. At this
point you will be told whether there are any issues to be discussed in private, if so, you will be
asked to leave the meeting.

Have Your Say!

The Council welcomes contributions and representations from members of the public at most
public meetings. If you would like to speak at a meeting and need to find out more, please refer
to the Have Your Say! arrangements here: http://www.colchester.gov.uk/haveyoursay.

Audio Recording, Mobile phones and other devices

The Council audio records public meetings for live broadcast over the internet and the recordings
are available to listen to afterwards on the Council’s website. Audio recording, photography and
filming of meetings by members of the public is also welcomed. Phones, tablets, laptops,
cameras and other devices can be used at all meetings of the Council so long as this doesn’t
cause a disturbance. It is not permitted to use voice or camera flash functions and devices must
be set to silent. Councillors can use devices to receive messages, to access meeting papers and
information via the internet. Looking at or posting on social media by Committee members is at
the discretion of the Chairman / Mayor who may choose to require all devices to be switched off
at any time.

Access

There is wheelchair access to the Town Hall from St Runwald Street. There is an induction loop
in all the meeting rooms. If you need help with reading or understanding this document please
take it to the Library and Community Hub, Colchester Central Library, using the contact details
below and we will try to provide a reading service, translation or other formats you may need.

Facilities

Toilets with lift access, if required, are on each floor of the Town Hall. A water dispenser is
available on the first floor.

Evacuation Procedures

Evacuate the building using the nearest available exit. Make your way to the assembly area in
the car park in St Runwald Street behind the Town Hall. Do not re-enter the building until the
Town Hall staff advise you that it is safe to do so.

Library and Community Hub, Colchester Central Library, 21 Trinity Square,
Colchester, CO1 1JB
telephone (01206) 282222 or textphone 18001 followed by the full number you wish to call
e-mail: democratic.services@colchester.gov.uk
www.colchester.gov.uk
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COLCHESTER BOROUGH COUNCIL
Council
Wednesday, 22 May 2019 at 10:30

TO ALL MEMBERS OF THE COUNCIL Published  14/05/2019

You are hereby summoned to attend the Annual Meeting of the Council to be held at the
Town Hall, Colchester on Wednesday, 22 May 2019 at 10:30 for the transaction of the

business stated below.

Chief Executive

AGENDA
THE LIST OF ITEMS TO BE DISCUSSED AT THE MEETING
(Part A - open to the public)

1 Election of the Mayor
Motion A

Motion to elect Councillor Nick Cope as Mayor of the Borough of
Colchester for the ensuing municipal year.

The Mayor to make the declaration and take the customary oath.

The Mayor to return thanks.

2 Minutes
Motion B

Motion that the minutes of the meeting held on 20 February 2019 be
confirmed as a correct record.

20-02-19 minutes 7 -18
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Election of the Deputy Mayor
Motion C

Motion that Councillor Beverley Oxford be elected as Deputy Mayor
of the Borough of Colchester for the ensuing municipal year.

The Deputy Mayor to make the declaration and return thanks.

Vote of Thanks to Retiring Mayor
Motion D

Motion of thanks to the Retiring Mayor, Councillor Peter
Chillingworth.

The Retiring Mayor to make an acknowledgement.

Mayor's Chaplain and Other Announcements

The Mayor to announce the appointment of the Mayor's Chaplain
and make other announcements.

Adjournment
Motion E
Motion to adjourn

National Anthem (members of the public are asked to remain
standing after the National Anthem whilst the Council Procession
leaves the Moot Hall).

Have Your Say! (Council)

The Mayor will invite members of the public to indicate if they wish to
speak or present a petition on any item included on the agenda or
any other matter relating to the business of the Council. Please
indicate if you wish to speak at this point if your name has not been
noted by Council staff.

Declarations of Interest

Councillors will be asked to say if there are any items on the agenda
about which they have a disclosable pecuniary interest which would
prevent them from participating in any discussion of the item or
participating in any vote upon the item, or any other pecuniary
interest or non-pecuniary interest.

Appointment of the Leader of the Council

Motion F
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10

11

12

13

14

Motion to appoint the Leader of the Council for the remainder of their
term of office.

Delegations Made by the Leader of the Council

To note the appointment of the Leader of the Council, the
appointment of Cabinet Members and the allocation of responsibility
for portfolios as determined by the Leader of the Council.

Appointment of Panels. Committees and Sub-Committees
Motion G

Motion that:-

(1) in accordance with the provisions of section 15 of the Local
Government and Housing Act 1989 the number of seats, Group
representation and membership of the Governance and Audit
Committee, Licensing Committee, Local Plan Committee, Planning
Committee, Policy and Public Initiatives Panel and Scrutiny Panel
(including the Crime and Disorder Committee) for the ensuing
municipal year be as circulated at this meeting.

(i) in accordance with the provisions of section 17 of the Local
Government and Housing Act 1989 the appointments to Task and
Finish Groups shall not be on a group basis and be as circulated at
this meeting.

(i) that the membership of the Independent Remuneration Panel
be as circulated at this meeting.

Former Councillors
Motion H
Motion of Thanks

Motion of Thanks to former Councillors Flores and Laws.

Appointment of Interim Section 151 Officer
Motion |

Motion that the decision set out in the report by the Chief Operating
Officer be approved and adopted.

Adoption of the Wivenhoe Neighbourhood Plan

Motion J
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15

Motion that the Wivenhoe Neighbourhood Plan 2019-2033 be made
following its approval at referendum.

Exclusion of the Public (not Scrutiny or Executive)

In accordance with Section 100A(4) of the Local Government Act
1972 to exclude the public, including the press, from the meeting so
that any items containing exempt information (for example
confidential personal, financial or legal advice), in Part B of this
agenda (printed on yellow paper) can be decided. (Exempt
information is defined in Section 100l and Schedule 12A of the Local
Government Act 1972).

Part B
(not open to the public including the press)
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Council
Wednesday, 20 February 2019

Attendees:

305 Prayers

Councillor Christopher Arnold, Councillor Lewis Barber, Councillor
Nick Barlow, Councillor Lyn Barton, Councillor Kevin Bentley,
Councillor Tina Bourne, Councillor Roger Buston, Councillor Nigel
Chapman, Councillor Peter Chillingworth, Councillor Helen Chuah,
Councillor Nick Cope, Councillor Mark Cory, Councillor Simon Crow,
Councillor Robert Davidson, Councillor Beverly Davies, Councillor
Paul Dundas, Councillor John Elliott, Councillor Andrew Ellis,
Councillor Vic Flores, Councillor Adam Fox, Councillor Martin Goss,
Councillor Dave Harris, Councillor Chris Hayter, Councillor Pauline
Hazell, Councillor Theresa Higgins, Councillor Mike Hogg,
Councillor Brian Jarvis, Councillor John Jowers, Councillor David
King , Councillor Darius Laws, Councillor Cyril Liddy, Councillor
Michael Lilley, Councillor Sue Lissimore, Councillor Derek Loveland,
Councillor Andrea Luxford Vaughan, Councillor Fiona Maclean,
Councillor Jackie Maclean, Councillor Patricia Moore, Councillor
Beverley Oxford, Councillor Gerard Oxford, Councillor Philip Oxford,
Councillor Lee Scordis, Councillor Lesley Scott-Boutell, Councillor
Martyn Warnes, Councillor Lorcan Whitehead, Councillor Dennis
Willetts, Councillor Barbara Wood, Councillor Julie Young,
Councillor Tim Young

The meeting was opened with prayers by the Mayor's Chaplain, the Reverend John

Richardson.

306 Apologies

Apologies were received from Councillors Colman and Pearson.

307 Minutes of the Previous Meeting (Council)

RESOLVED that the minutes of the meeting held on 6 December 2018 be confirmed as

a correct record, subject to the deletion of Councillor F. Maclean from the list of

attendees.

308 Have Your Say! (Council)
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Mr Orton addressed the Council pursuant to the provisions of Council Procedure Rule
6(5) to express his concern that members of the public were only allowed to address
Council for a maximum of three minutes. He considered that this did not deliver on
freedom of speech, for which future generations had fought, and that it should be
reviewed

Councillor Cory. Leader of the Council and Portfolio Holder for Strategy, explained that
the Have Your Say! Arrangements had recently been extended to allow an additional
minute for speakers to respond to any reply they were given. He would consider
whether to refer the matter to the Governance and Audit Committee, Policy and Public
Initiatives Panel or the Member Development Group.

John Franklin addressed the Council pursuant to the provisions of Council Procedure
Rule 6(5) on the future development of Colchester. He argued that there was a lack of
vision and there was a need for better infrastructure. Colchester needed to plan for the
next 200 years, rather than the next 30. Colchester Borough Council, Essex County
Council and the government needed to work together to plan vertical living zones with
reliable public transport and employment opportunities. This would provide integrated
and sustainable communities. Northern Gateway offered an opportunity to develop the
first vertical living zone.

Councillor T. Young thanked Mr Franklin. His suggestions were more relevant to the
Local Plan Committee and he would provide details of his proposals to the relevant
officers. However, Garden Communities provided some of the elements suggested by
Mr Franklin.

Angel Kalyan addressed the Council pursuant to the provisions of Council Procedure
Rule 6(5) to ask whether the Council still claimed that an investigation was undertaken
into the claims that she made, in the light of apparently conflicting statements on the
issue.

The Mayor invited Adrian Pritchard, Chief Executive, to respond. He stressed that he
was not prepared to commit any more Council resources to her inquiries and
complaints. He had invited Mrs Kalyan to take the Council to court over the issues she
raised where it would defend its case.

Alan Short addressed the Council pursuant to the provisions of Council Procedure Rule
6(5) to enquire about the arrangements for scrutiny at Colchester Borough Council. He
had raised issues relating to the Painters Yard planning application at Governance and
Audit Committee, particularly in respect of the proposed lease of the site, but had been
informed that these issues did not fall within their remit. He sought clarification about the
appropriate body that would be able to address these concerns.

Councillor Davies, Chair of the Scrutiny Panel, explained that he would be welcome to
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attend meetings of the Scrutiny Panel. She explained the remit of the Panel but stressed
that the issues he had raised were for the Cabinet. Councillor Fox, Chair of the
Governance and Audit Committee, invited Mr Short to attend the next meeting of the
Governance and Audit Committee when it would be looking at the Council’s commercial
companies as the Council’'s shareholder Committee.

Giles Coode-Adams addressed the Council pursuant to the provisions of Council
Procedure 6(5) on behalf of CAUSE to express their opposition to the allocation of
£450,000 towards Garden Communities, which he considered to be a waste of public
money. North Essex Garden Communities Ltd would not deliver any housing for many
years. It owned no land and neither did it have the finance to deliver any housing. He
supported the proposed alteration to the budget. The Council needed to see proper
financial viability statements before committing any finance and the funding would be
better used on proper planning for affordable housing for local people.

Councillor T. Young, Portfolio Holder for Business and Culture, expressed his hope that
Council would support the alteration to the budget. There was cross party and multi
authority support for Garden Communities principles and it was for the Local Plan
Committee to continue to work on the details.

Tom Foster, Chair of CAUSE, addressed the Council pursuant to the provisions of
Council Procedure Rule 6(5), about concerns about potential conflicts of interest arising
from the Council’s investment in North Essex Garden Communities Ltd. It would be
increasingly difficult for the Council to demonstrate it was an even-handed regulator
when it was so committed to Garden Communities. Directors on NEGC Ltd would have
a legal duty to act in the best interests of the company rather than in the Council’s
interests. CAUSE had done a survey, which had shown that most members of the
public perceived that there was a conflict of interest, and the Council’s should ensure
that those who were directors of NEGC Ltd. should take no part in Council decisions on
investment in the company. CAUSE supported the proposed alteration to the budget.

Councillor T. Young, Portfolio Holder for Business and Culture, explained that the
Monitoring Officer had written to CAUSE with advice on the position of those Councillors
who were also Directors of NEGC Ltd. As long as the appropriate interest was declared,
they were entitled to vote on matters relating to NEGC Ltd.

Sebastian Thornton addressed the Council pursuant to the provisions of Council
Procedure Rule 6(5 to seek advice about the resolution of an issue with Colchester
Police and the Independent Office of Police Conduct.

Councillor Lilley, Portfolio Holder for Planning, Community Safety and Licensing,

indicated that if the full details were provided to him by Mr Thornton, he would pass them
on to the Police, Fire and Crime Commissioner for Essex.
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Alistair Heron addressed the Council pursuant to the provisions of Council Procedure
Rule 6(5) about the Broad Lane Sports Ground. It was being held in charitable trust on a
99 year lease for the benefit of the people of Wivenhoe. He understood that the Council
was seeking to persuade trustees, who had a duty to protect their asset, to give up the
lease. His concerns had been exacerbated following conversations with the Trustees,
and he understood that contrary to previous claims, the Trustees had not been asked to
take their own legal advice on whether they could lawfully give up the asset. He
suggested that the Council should concentrate on the other potential sites it had
identified to secure funding from the Football Association.

Councillor Cory, Leader of the Council and Portfolio Holder for Strategy, reiterated his
offer to meet with Mr Heron to discuss these issues. He stressed that he was seeking to
protect the site for sporting use indefinitely and highlighted that the site was allocated for
sports use in the Local Plan. The Council was looking to secure investment for the site
and to introduce a new form of governance. The Chair of Trustees had been advised to
take legal advice.

Sir Bob Russell addressed the Council pursuant to the provisions of Council Procedure
Rule 6(5) to provide some historical perspective over the use of the term “city” in relation
to Colchester in advance of the Scrutiny Panel meeting of 22 February 2019. He
congratulated the Heritage and Tourism Task and Finish Group for suggesting the use of
the word “city” in the branding, and the Cabinet and Councillor Gerard Oxford for taking
it forward. The Council had applied for city status on four occasions since 1992 so the
revised strapline was in line with Council policy, and Destination Colchester had been
using it for several years.

Councillor T. Young, Portfolio Holder for Business and Culture, thanked Sir Bob Russell
for his comments. He was looking forward to these issues being the subject of a full
public debate at the Scrutiny Panel on 22 February 2019.

Paul Frost addressed the Council pursuant to the provisions of Council Procedure Rule
6(5) on behalf of Hands Off Wivenhoe. He had spoken at Local Plan Committee to
query the budget of NEGC Ltd and what it would be spent on, but he had not received a
response. He noted that the Business Plan for NEGC Ltd had not yet been published
despite claims that it would be in place by the end of January 2019.

Councillor T. Young, Portfolio Holder for Business and Culture, thanked Mr Frost for his
comments. The Council would continue to listen to community groups on the Local

Plan. The Business Plan for NEGC Ltd was not yet agreed but a public version would
be made available when the Business Plan was published. Councillor G. Oxford, Chair
of the Local Plan Committee, indicated that a full response had been provided by officers
at the Local Plan Committee meeting.

Paul Griffith, addressed the Council pursuant to the provisions of Council Procedure
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Rule 6(5), the Committee on Standards of Public Life had published its report on Ethical
Standards in Local Government. This had made 26 recommendations. The fourth
recommendation was for an objective test on the circumstances in which Councillors
should withdraw and not vote. He asked Council to reflect on this recommendation and
incorporate it into the Council’s Constitution.

The Monitoring Officer, Andrew Weavers, was invited to respond to Mr Griffith. He
explained that the Committee on Standards of Public Life had submitted its report to
Parliament. Many of the recommendations, including that highlighted by Mr Giriffith,
required a change in law. The Council was not in a position to introduce this change
itself. Once legislation was introduced and approved, the Council would amend its Code
of Conduct. Under the existing arrangements all the Councillors appointed as Directors
of NEGC Ltd were declaring the interests that were legally required.

Philip Parker addressed the Council pursuant to the provisions of Council Procedure
Rule 6(5) about issues relating to domestic abuse against men. He had suffered
domestic abuse whilst under the care of Essex County Council. He highlighted the
impact that this had on victims. He believed there was a lack of support for male victims
of domestic abuse and asked what the Council was doing to protect male victims.

Councillor Bourne, Portfolio Holder for Housing and Communities, responded and
explained that the Council could not respond on the issues relating to Essex County
Council. The Council took its duties to all groups with protected

characteristics seriously. It provided funding towards Colchester and Tendring
Women’s Refuge, which ran the “Freedom” course for victims of any gender. The
Council also provided considerable support for rough sleepers.

Mayor's Announcements

The Mayor invited Councillor Hogg to make a personal statement about his health. He
thanked members and officers for the support and best wishes he had received and
stated that he would stand down as a Councillor in 2020.

The Mayor expressed Council’s thanks to Ann Hedges, Chief Operating Officer, and
Sean Plummer, Strategic Finance Manager, who were leaving the Council following long
and valued periods of service.

The Mayor announced the following events:-

. A Sparkling Wine Tasting event, 28 February 2019;
. The Mayor’s Big Run, 2 March 2019;

. Curry and Quiz Night, 21 March 2019;
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. Afternoon Tea Party, 3 April 2019;
. The Mayor’s Ball, 11 May 2019;

2019-20 General Fund Revenue Budget, Capital Programme and Medium Term
Financial Forecast

Councillor T. Young (in respect of being a Director of North Essex Garden
Communities Ltd and a trustee of Firstsite) and Councillor King (in respect of
being a substitute Director of North Essex Garden Communities Ltd) declared a
non-pecuniary interest in this item pursuant to the provisions of Meetings General
Procedure Rule 9(5).

RESOLVED that Council Procedure Rule 14(3) be suspended for this item only to allow
the Portfolio Holder for Resources and the Group Leaders of the Conservative, Labour
and the Highwoods Group to speak untimed.

It was proposed by Councillor Cory, Leader of the Council and Portfolio Holder for
Strategy that the recommendations contained in minute 326 of the Cabinet meeting of
30 January 2019 and the recommendations contained in the report by the Assistant
Director entitled “Precept and Council Tax Levels 2019-20” be approved and adopted
subject to an alteration pursuant to Council Procedure Rule 14(15) to alter sub-
paragraph (f) of the resolution from Cabinet to delete the full stop and the add the
following wording at the end of the sub paragraph:-

“and subject to any decision to release any of the allocation on Local Plan work set out
in paragraph 8.10 of the Assistant Director’s report to North Essex Garden Communities
Ltd being approved by a vote at Full Council, following consideration of North Essex
Garden Communities Ltd business plan by Cabinet.”

Council indicated its consent and the motion was deemed altered accordingly.

On being put to the vote the motion was carried (Twenty-five voted for, twenty-four voted
against).

Further to Council Procedure Rule 15(3) a named vote was taken and the voting was as
follows: -

FOR: Councillors Barlow, Barton, Bourne, Chuah, Cory, Fox, Goss, Harris, Higgins,
Hogg, King, Liddy, Lilley, Luxford Vaughan, B. Oxford, G. Oxford, P. Oxford, Scordis,
Scott-Boutell, Warnes, Whitehead, J. Young, T. Young. The Deputy Mayor (Cope) and
the Mayor (Chillingworth).
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AGAINST: Councillors Arnold, Barber, Bentley, Buston, Chapman, Crow, Davidson,
Davies, Dundas, Elliott, Ellis, Flores, Hayter, Hazell, Jarvis, Jowers, Laws, Lissimore,
Loveland, F. Maclean, J. Maclean, Moore, Willetts and Wood.

ABSTAINED FROM VOTING: None

311 Changes to the Hackney Carriage and Private Hire Licensing Policy

RESOLVED (UNANIMOUSLY) that the recommendation contained in minute 75 of the
Licensing Committee meeting of 23 January 2019 be approved and adopted.

312 Nomination of Deputy Mayor 2019/20

RESOLVED that the recommendation contained in draft minute 334 of the Cabinet
meeting of 30 January 2019 be approved and adopted and Councillor Beverley Oxford
be elected as Deputy Mayor for the Borough of Colchester for the 2019-2020 municipal
year.

313 Designation of Interim Section 151 Officer

RESOLVED that the decision contained in the report by the Assistant Director, Policy
and Corporate, be approved and adopted and that accordingly Martin Hone be
designated as the Council’s Interim Section 151 officer with effect from 1 March 2019.

314 Questions to Cabinet Members and Chairmen pursuant to Council Procedure Rule
10

Questioner Subject Response

Pre-notified questions

Councillor Last year the idea of Essex | Councillor Goss, Portfolio

Liddy

County Council devolving its
road maintenance budget to
Colchester Borough Council
was proposed. Is the
Portfolio Holder for Waste,
Environment and
Transportation in a position
to give the Council a report

Holder for Waste,
Environment and
Transportation, indicated
that he had had a fruitful
meeting with Essex County
Council and he anticipated
these would continue.
There had been some
expressions of interest
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on the current progress of
the negotiations?

from Parish Councils in
taking on some highways
work.

Councillor Over the last two financial Councillor Bourne, Portfolio
Hogg years the sum of £12 k has | Holder for Housing and
been allocated to St Annes | Communities, explained
and St Johns Ward to spend | that the locality budget
on good and worthy causes. | spend could be deferred if
| see from the final Budget an application to do so was
Summary that there is an received by 31 January
underspend of £2281-0 in and it related to specific
monies allocated to the identified item. However,
ward. Can the Portfolio she was prepared in the
Holder for Housing and circumstances to allow the
Communities come up with | underspend to be carried
a mechanism by which this | over, so long as it was
money can be retrieved so allocated by the end of
that Councillor Chuah and | | March 2019 and spent in
can allocate to where it was | one sum.
intended ie, worthy and
deserving causes and not
lost.
Councillor Can the Portfolio Holder for | Councillor Goss, Portfolio
Warnes Waste, Environment and Holder for Waste,

Transportation seek urgent
talks with the Ministry of
Defence to help re-establish
appropriate parking spaces
for those members of the
public that want to
responsibly use Friday
Woods for recreational
purposes so that the wider
impact of the car park
closure can be mitigated

Environment and
Transportation, explained
that there had been a
meeting with the Garrison
but no progress had been
made. The Council had no
legal powers to force the
Ministry of Defence to open
the car park or take on
responsibility for the car
park. The Ministry of
Defence had not taken the
decision lightly, and had
closed the car park in
response to anti-social
behaviour by a minority of
users. The Council had
looked for suitable land in
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the vicinity for a Council
car park, but no suitable
site had been found.

Councillor
Cope

Could the Portfolio Holder
for Planning, Community
Safety and Licensing
provide details of the
development projects that
are being held up through
the non-triggering of a so-
called “trigger point”? Could
the Portfolio Holder provide
a list of such projects and
for each the trigger point
that has not been reached?
In view of the amount of
remedial work on required
on new build properties,
were building standards
being maintained?

Councillor Lilley, Portfolio
Holder for Planning,
Community Safety and
Licensing, indicated that a
written response would be
sent.

Councillor
Barber

Please will the Leader of the
Council publish to all
members a statement of
accounts, profit and loss, for
the 2017-18 financial year
and the current financial
year to date for North Essex
Garden Communities Ltd
(NEGC)? Every line of
expenditure should be
available to members to
scrutinise.

Councillor Cory, Leader of
the Council and Portfolio
Holder for Strategy,
explained that NEGC was
a limited company and its
accounts could be
accessed via Companies
House. In terms of wider
spending the partner
authorities had divided
responsibilities amongst
themselves and some
spend had been incurred
by each of the authorities.
This was publicly available
through the Council
accounts and he would
forward a link to datashare
where this was available.
The alteration to the
budget that had been
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agreed would ensure
transparency in respect of
NEGC'’s Business Plan. He
would consider a member
briefing on the issue.

Councillor
Barber

Can the Deputy Leader of
the Council confirm or not
as to whether there are any
bonus schemes for the
Managing Director or any
other staff member of North
Essex Garden Communities
Ltd?

Councillor T. Young,
Portfolio Holder for
Business and Culture,
explained that the
Managing Director was the
only employee of NEGC
Ltd. The contract of
employment contained
provisions for an annual
review and a bonus
payment at the discretion
of the Board. The Board
consisted of members of
the relevant authorities.
The Managing Director had
confirmed to the chair of
the Board that he was not
seeking an annual review
of his salary or bonus
payment until the milestone
of section 1 of the Local
Plan had been achieved.

Councillor
Laws

Could the Leader of the
Council explain to the
Council the benefit of a
development corporation
running the Garden
Communities and what
advantage there are to the
residents of Colchester?

Councillor Cory, Leader of
the Council and Portfolio
Holder for Strategy,
explained that changes to
legislation allowed local
authorities to bring forward
locally led development
corporations. These would
allow local authorities to
plan the development of
high quality settlements,
support sustainable
development and good
design and to plan for the
stewardship and legacy of
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the communities. Local
authorities would provide
oversight. In addition
through the development
corporation local
authorities gained
compulsory purchase order
powers, and direction of
planning to ensure the
delivery of infrastructure
upfront. He believed in the
wording inserted in the
Local Plan about local
engagement and delivery.
Local democratic
accountability was
absolutely crucial, should
that model proceed.

Oral questions

Councillor Would the Leader of the Councillor Cory, Leader of
Arnold Council give an assurance the Council and Portfolio
that under no circumstances | Holder for Strategy,
would he vest the Council’s | indicated that he agreed
planning powers in a local and that he was working
development corporation, in | towards retaining those
which the Council was in powers.
partnership with any other
Council?
Councillor Would the Portfolio Holder Councillor Lilley, Portfolio
Chapman for Planning, Community Holder Planning,

Safety and Licensing,
provide a written response
to the question on the
recruitment of a Police
Community Support Officer
for rural areas as promised
at the meeting in December
2018.

Community Safety and
Licensing, indicated that he
would arrange for the
response to be resent.
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315 Schedule of Portfolio Holder decisions

RESOLVED that the Schedule of Portfolio Holder decisions covering the period 22
November 2018 — 8 February 2019 be noted.
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[/ ] Item
‘ Council 13
Colchester 22 May 2019
——
Report of Chief Operating Officer Author Dan Gascoyne
B 282294
Title Designation of Interim Section 151 Officer
Wards Not applicable
affected
1. Executive Summary

1.1 This report requests Full Council to agree to designate Paul Cook as the Council’s
Interim Section 151 Officer (Chief Finance Officer).

2. Recommended Decision

1.1 That the Council designates Paul Cook as Interim Section 151 Officer, as required by
legislation, with effect from 22 May 2019, pending the recruitment of a permanent officer
in that role

2. Reasons for Decision

2.1 The Council is obliged by the Local Government Act 1972 to designate an officer as the
Section 151 Officer (Chief Finance Officer). This is a statutory requirement and
comprises one of the three statutory officer posts which every local authority is required
to appoint (the others being the Head of Paid Service and Monitoring Officer).

3. Supporting Information

3.1 The designation of this post is a non-executive function and as such it is the Council’s
responsibility to designate an officer.

3.2  The section 151 Officer (chief finance officer) is the officer responsible for ensuring the
proper administration of the Council’s financial affairs

3.3  The previous interim section 151 Officer, Martin Hone, left the Council’s employment on
10 May 2019 and pending his permanent replacement, Paul Cook will be acting as the
Interim Section 151 Officer.

3.4  Following the recruitment of a permanent Head of Finance a further report will be
submitted to full council to designate a new permanent section 151 officer.

4, Standard References

4.1 There are no standard references.
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Item

14

%% Council
Colchester 22 May 2019
e ——J
Report of Assistant Director Policy and Author Laura Chase
Corporate = 282473
Title Adoption of the Wivenhoe Neighbourhood Plan
Wards Wivenhoe
affected

11

2.1

3.1

3.2

4.1

5.1

Executive Summary

The Wivenhoe Neighbourhood Plan has successfully completed the process of
examination and approval at referendum and has now come before the Council to
be made (adopted) as part of the Colchester Local Plan.

Recommended Decision

The Council is asked to make (adopt) the Wivenhoe Neighbourhood Plan
following its approval at referendum.

Reason for Recommended Decision

To ensure the Council’s planning policies provide a robust basis for decisions on
future planning applications in the Borough.

The latest version of Planning Practice Guidance provides that if the majority of
those who vote in a referendum are in favour of the draft neighbourhood plan then
the neighbourhood plan must be ‘made’ by the local planning authority within 8
weeks of the referendum.

Alternative Options

The alternative would be not to adopt the Neighbourhood Plan. This alternative,
however, would be contrary to the positive approach to Neighbourhood Plans
found in the National Planning Policy Framework (Paras 29-30) and Planning
Guidance (PPG).

Background Information

In July 2013, Colchester Borough Council designated the Wivenhoe
Neighbourhood Plan Area for the purpose of preparing a Neighbourhood Plan
(in accordance with Part Two of the Town and Country Planning (England),
Neighbourhood Planning (General) Regulations 2012). The plan area includes
the whole of Wivenhoe Ward.
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5.2

5.3

5.4

5.5

5.6

5.7

The Wivenhoe Neighbourhood Plan Working Group carried out extensive
consultation to support the development of the Neighbourhood Plan. This
included the following:
e Regular progress reports to Wivenhoe Town Council
e Establishment and maintenance of a website in mid-2013 with a
substantial make-over in mid-2015;
www.wivenhoeneighbourhoodplan.org.uk
e Articles about the Neighbourhood Plan in each edition of the quarterly
Wivenhoe News; twice yearly Wivenhoe Town Council newsletters; tri-
annual Wivenhoe Society newsletter; and local free monthly newspaper
¢ Delivery of a survey Questionnaire to every household in the Parish in
November 2013
e Regular consultation events, beginning with a Public Open Day in July
2013, continuing with attendance at local events, public consultation on
proposals for a draft plan in November 2014; public consultation on
housing development site proposals in July 2015; and publication of a
summary of the plan in December 2014 with distribution at local venues.

The Plan allocates four sites for residential development providing a total of 250
dwellings. It contains 32 policies that cover a wide range of issues including the
designation of a new settlement boundary for Wivenhoe and a River Colne
Special Character Area as well as including site specific policies on key sites
throughout the Plan area. In addition, a number of community actions are
proposed.

Colchester Borough Council appointed an independent examiner, Ms. Ann
Skippers, to examine the Neighbourhood Plan in March 2018. The examination
process was paused whilst clarity over the position with Habitats Regulations
Assessment was sought. This was an issue that affected authorities around the
country following a legal decision concerning the correct stage to consider
mitigation measures on Habitats sites and uncertainty about whether an
appropriate assessment could be prepared for neighbourhood plans. The issue
was resolved by amending the basic conditions for neighbourhood plans to make
it clear that a neighbourhood plan can be subject to an Appropriate Assessment.

Once this issue was resolved, the Inspector was able to conclude that subject to
minor amendments the plan satisfied all the Basic Conditions i.e. it promoted
Sustainable Development, was in general conformity with National Planning
Policy & Guidance and with strategic policies in Colchester’s adopted Local Plan
and complied with EU Regulations. The Inspector also recommended that the
draft plan could proceed to Referendum.

The Referendum on the Wivenhoe Neighbourhood Plan was held on 2 May 2019
with the following results: 2771 in favour of the plan and 342 against, or 89% in
favour.

The latest version of Planning Practice Guidance provides that if the majority of
those who vote in a referendum are in favour of the draft neighbourhood plan
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6.1

6.2

7.1

8.1

9.1

9.2

10.

10.1

then the neighbourhood plan must be ‘made’ by the local planning authority within
8 weeks of the referendum. A neighbourhood plan comes into force as part of the
statutory development plan once it has been approved at referendum. An Order
must be made by the local authority before it has effect.

Equality, Diversity and Human Rights implications
An Equality Impact Assessment has been prepared for the Local Plan and is

available to view by clicking on this link:- https://www.colchester.gov.uk/info/cbc-
article/?catid=equality-impact-assessments&id=KA-01528

There are no particular Human Rights implications.
Strategic Plan References

Effective strategic planning supports the Strategic Plan Action Plan which
includes a commitment to make Colchester a vibrant, prosperous, thriving and
welcoming place. The Wivenhoe Neighbourhood Plan will contribute towards
achieving these objectives.

Consultation

The preparation of the Wivenhoe Neighbourhood Plan was underpinned by
extensive public consultation. The consultation process was documented in a
Consultation Statement submitted along with the Neighbourhood Plan document
as part of the examination process.

Publicity Considerations

Both Wivenhoe Town Council and Colchester Borough Council have publicised
the Neighbourhood Plan on their respective websites.

On adoption, the document will be made available on the Colchester Borough
Council and Wivenhoe Town Council websites, and stakeholders will be notified,
in accordance with Section 20 of the Neighbourhood Planning Regulations Town
and Country Planning (Local Planning) (England) Regulations 2012.

Financial Implications

Colchester Borough Council is financially responsible for organising the
examination and referendum for Neighbourhood Plans in their areas. The Council
however, can reclaim £20,000 from the Ministry of Housing, Communities and
Local Government for all Neighbourhood Plans once a date is set for a
referendum following a successful examination. These payments have been
made by Central Government to Local Authorities to reflect the additional
financial burdens associated with supporting Parish Councils or Neighbourhood
Plan Forums prepare Neighbourhood Plans. The grant will cover the cost of the
examination and referendum.
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11.

111

12.

12.1

13.

13.1

14.

141

Community Safety Implications

None identified.

Health and Safety Implications

None identified.

Risk Management Implications

The adoption of the Wivenhoe Neighbourhood Plan will help ensure that the
Council’s planning policies are robust and up-to-date and help to reduce the risk
of inappropriate development being permitted.

Disclaimer

The information in this report was, as far as is known, correct at the date of

publication. Colchester Borough Council cannot accept responsibility for any
error or omissions.
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