
 
 
 
 
 

Planning Committee Meeting 
 

Council Chamber, Town Hall, High Street, 
Colchester, CO1 1PJ 
Thursday, 14 November 2019 at 18:00 
 

 

 

 

 

 

 

 

 

 

The Planning Committee deals with planning applications, 

planning enforcement, public rights of way and certain highway matters.  

If  you  wish  to  come  to  the  meeting  please  arrive  in  good  time. Usually, 

only one person for and one person against each application is permitted. 

Attendance between 5.30pm and 5.45pm will greatly assist in enabling the 

meeting to start promptly.  
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Information for Members of the Public 
 

Access to information and meetings 
 

You have the right to attend all meetings of the Council, its Committees and Cabinet. You also 
have the right to see the agenda (the list of items to be discussed at a meeting), which is 
usually published five working days before the meeting, and minutes once they are published.  
Dates of the meetings are available here: 
https://colchester.cmis.uk.com/colchester/MeetingCalendar.aspx. 
Most meetings take place in public. This only changes when certain issues, for instance, 
commercially sensitive information or details concerning an individual are considered.  At this 
point you will be told whether there are any issues to be discussed in private, if so, you will be 
asked to leave the meeting. 
 

Have Your Say! 
 

The Council welcomes contributions and representations from members of the public at most 
public meetings.  At Planning Committee meetings, other than in exceptional circumstances, only 
one person is permitted to speak in support of an application and one person in opposition to an 
application. If you would like to speak at a meeting and need to find out more, please refer to the 
Have Your Say! arrangements here: 
https://colchester.cmis.uk.com/colchester/HaveYourSay/HYSPlanning.aspx. 
 

Audio Recording, Mobile phones and other devices 
 

The Council audio records public meetings for live broadcast over the internet and the recordings 
are available to listen to afterwards on the Council’s website. Audio recording, photography and 
filming of meetings by members of the public is also welcomed. Phones, tablets, laptops, 
cameras and other devices can be used at all meetings of the Council so long as this doesn’t 
cause a disturbance. It is not permitted to use voice or camera flash functions and devices must 
be set to silent. Councillors can use devices to receive messages, to access meeting papers and 
information via the internet. Looking at or posting on social media by Committee members is at 
the discretion of the Chairman / Mayor who may choose to require all devices to be switched off 
at any time. 
 

Access 
 

There is wheelchair access to the Town Hall from St Runwald Street. There is an induction loop 
in all the meeting rooms.  If you need help with reading or understanding this document please 
take it to the Library and Community Hub, Colchester Central Library, using the contact details 
below and we will try to provide a reading service, translation or other formats you may need. 
 

Facilities 
 

Toilets with lift access, if required, are on each floor of the Town Hall.  A water dispenser is 
available on the first floor. 
 

Evacuation Procedures 
 

Evacuate the building using the nearest available exit.  Make your way to the assembly area in 
the car park in St Runwald Street behind the Town Hall.  Do not re-enter the building until the 
Town Hall staff advise you that it is safe to do so. 
 

Library and Community Hub, Colchester Central Library, 21 Trinity Square, 
Colchester, CO1 1JB 

telephone (01206) 282222 or textphone 18001 followed by the full number you wish to call 
e-mail:  democratic.services@colchester.gov.uk 

www.colchester.gov.uk 
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COLCHESTER BOROUGH COUNCIL 
Planning Committee 

Thursday, 14 November 2019 at 18:00 
 

The Planning Committee Members are: 
Councillor Cyril Liddy Chairman 
Councillor Andrea Luxford Vaughan Deputy Chairman 
Councillor Lyn Barton  
Councillor Pauline Hazell  
Councillor Brian Jarvis  
Councillor Derek Loveland  
Councillor Jackie Maclean 
Councillor Philip Oxford 
Councillor Martyn Warnes 

 

 

The Planning Committee Substitute Members are: 
All members of the Council who are not members of this committee and who have undertaken 
the required planning skills workshop training:- 

 
AGENDA 

THE LIST OF ITEMS TO BE DISCUSSED AT THE MEETING 
(Part A - open to the public) 

 
Please note that Agenda items 1 to 6 are normally dealt with briefly. 
 
An Amendment Sheet is published on the Council’s website by 4:30pm on the day before the 
meeting and is available to view at the bottom of the relevant Planning Committee webpage. 
Please note that any further information for the Committee to consider must be received no 
later than 5pm two days before the meeting in order for it to be included on the Amendment 
Sheet. With the exception of a petition, no written or photographic material can be presented to 
the Committee during the meeting. 

 

 

1 Welcome and Announcements  

The Chairman will welcome members of the public and Councillors 
and remind everyone to use microphones at all times when they are 
speaking. The Chairman will also explain action in the event of an 
emergency, mobile phones switched to silent, audio-recording of the 
meeting. Councillors who are members of the committee will 
introduce themselves. 
 

 

Councillors:     
Christopher Arnold Kevin Bentley Tina Bourne Roger Buston 
Nigel Chapman Peter Chillingworth Helen Chuah Nick Cope 
Simon Crow Robert Davidson Paul Dundas John Elliott 
Andrew Ellis Adam Fox Dave Harris Theresa Higgins 
Mike Hogg Mike Lilley Sue Lissimore Sam McCarthy 
Patricia Moore Beverley Oxford Gerard Oxford Chris Pearson 
Lee Scordis Lesley Scott-Boutell Lorcan Whitehead Dennis Willetts 
Julie Young Tim Young   
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2 Have Your Say! (Planning)  

The Chairman will invite members of the public to indicate if they 
wish to speak or present a petition on any item included on the 
agenda. Please indicate your wish to speak at this point if your 
name has not been noted by Council staff. 
These speaking provisions do not apply to applications which have 
been subject to the Deferral and Recommendation Overturn 
Procedure (DROP). 
 

 

3 Substitutions  

Councillors will be asked to say if they are attending on behalf of a 
Committee member who is absent. 
 

 

4 Urgent Items  

The Chairman will announce if there is any item not on the published 
agenda which will be considered because it is urgent and will 
explain the reason for the urgency. 
 

 

5 Declarations of Interest  

Councillors will be asked to say if there are any items on the agenda 
about which they have a disclosable pecuniary interest which would 
prevent them from participating in any discussion of the item or 
participating in any vote upon the item, or any other pecuniary 
interest or non-pecuniary interest. 
 

 

6 Minutes  

There are no minutes for confirmation at this meeting. 
 

 

7 Planning Applications  

When the members of the Committee consider the planning 
applications listed below, they may decide to agree, all at the same 
time, the recommendations in the reports for any applications which 
no member of the Committee or member of the public wishes to 
address the Committee. 
 

 

7.1 190302 Land to the east of Nayland Road, Great Horkesley, 
Colchester  

Outline planning application for 80 no. dwellings, new access and 
A134 crossings, land for allotments, provision of a Scout and Girl 
Guiding Hut with associated car park, public open space and 
associated works. 
 

7 - 44 

7.2 191070 Wakes Hall Business Centre, Colcheser Road, Wakes 
Colne, Colchester  

Erect new business units (Class B1, B2 and B8) and associated 
parking. 
 

45 - 68 

 Planning Committee Information Pages v2  

 
 

69 - 80 

8 Exclusion of the Public (not Scrutiny or Executive)  

In accordance with Section 100A(4) of the Local Government Act 
1972 to exclude the public, including the press, from the meeting so 
that any items containing exempt information (for example 
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confidential personal, financial or legal advice), in Part B of this 
agenda (printed on yellow paper) can be decided. (Exempt 
information is defined in Section 100I and Schedule 12A of the Local 
Government Act 1972). 
 

Part B 
(not open to the public including the press) 
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The Ordnance Survey map data included within this publication is provided by Colchester Borough Council of Rowan House, 33 Sheepen Road, Colchester CO3 
3WG under licence from the Ordnance Survey in order to fulfil its public function to act as a planning authority. Persons viewing this mapping should contact Ordnance 
Survey copyright for advice where they wish to licence Ordnance Survey map data for their own use. This map is reproduced from Ordnance Survey Material with 

the permission of Ordnance Survey on behalf of the Controller Of Her Majesty’s Stationery Office © Crown Copyright.  Unauthorised reproduction infringes Crown 
Copyright and may lead to prosecution or civil proceedings. Crown Copyright 100023706 2017 

 
 
 
 
 
 

Item No: 7.1 
  

Application: 190302 
Applicant: K De La Garza 

Agent: ADP Ltd 
Proposal: Outline planning application for 80 no. dwellings, new access 

and A134 crossings, land for allotments, provision of a Scout 
and Girl Guiding Hut with associated car park, public open 
space and associated works.        

Location: Land to the east of, Nayland Road, Great Horkesley, 
Colchester 

Ward:  Rural North 
Officer: Lucy Mondon 

Recommendation: Approval 
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1.0 Reason for Referral to the Planning Committee 
 
1.1 This application is referred to the Planning Committee because the application 

site lies outside the settlement boundary for Great Horkesley and therefore 
constitutes a departure from the Adopted Local Plan. The site is, however 
allocated for development as part of the Emerging Local Plan. 

 
2.0 Synopsis 
 
2.1 The key issues for consideration are: the principle of development as a site 

allocated for development in the Emerging Local Plan; flood risk and drainage; 
landscape impact; highway impact; and ecology. Other material planning 
matters and representations are also considered. The application is 
subsequently recommended for approval subject to conditions and a section 
106 legal agreement to secure planning obligations. 

 
3.0 Site Description and Context 
 
3.1 The site lies outside but contiguous to the settlement boundary for Great 

Horkesley. The boundaries of the site are reasonably well vegetated, although 
there are gaps in parts of the boundary hedgerows. 

 
3.2 The site wraps around Great Horkesley Manor, a large building that is currently 

used as a care home. Nayland Road lies to the west of the site and Ivy Lodge 
Lane lies to the north.  

 
3.3 The surrounding area is predominantly residential in character, although there 

are a number of services and facilities in the area such as a public house, shop, 
village hall, preschool and primary school. There is a brook that runs along the 
eastern boundary of the site and a sewage pumping station to the north-
eastern corner. 

 
4.0 Description of the Proposal 
 
4.1  The application seeks outline planning permission for 80 no. dwellings, new 

access and A134 crossings, land for allotments, provision of a Scout and Girl 
Guiding Hut with associated car park, public open space and associated works. 
All matters are reserved. 

 
4.2 This means that the application seeks permission for the principle of 

development. Matters of access, appearance, landscaping, layout, and scale 
would be determined under Reserved Matters application(s) to follow. 
Proposals submitted under Reserved Matters will still need to comply with 
current planning policy, and emerging local plan policies (where relevant). 
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4.3 The application is supported by the following documents: 

• Arboricultural Constraints Assessment 

• Archaeology Desk-Based Assessment 

• Archaeological Evaluation 

• Ecological Assessment 

• Ecological Assessment and Faunal Surveys 

• Flood Risk Assessment and Drainage Strategy 

• Flood Risk Addendum 

• Health Impact Assessment 

• Highway Arboricultural Constraints Assessment 

• Indicative Development Framework Plan – Option 1 and 2 

• Land Use Area and Connectivity Objectives – Option 1 and 2 

• Landscape and Visual Impact Assessment (updated) 

• Landscape Strategy Plan – option A and B 

• Level 1 Minerals Safeguarding Assessment 

• Phase 1 Geo-environmental Desk Study 

• Planning, Design and Access Statement 

• Schedule of Constraints and Land Use 

• Site Location Plan 

• Statement of Community Involvement 

• Topographical Survey 

• Transport Statement 
 
5.0 Land Use Allocation 
 
5.1 Not allocated in adopted Local Plan. Allocated for development under policies 

SS7 of the emerging Local Plan (2017-2033). 
 
6.0 Relevant Planning History 
 
6.1 There are a number of planning permissions in connection with Great 

Horkesley Manor since its conversion to a care home in the 1980s. 
 
6.2 An application for outline permission for residential development on land 

surrounding Great Horkesley Manor was submitted in 2000 but was 
subsequently withdrawn. 

 
7.0 Principal Policies 
 
7.1 Planning law requires that applications for planning permission must be 

determined in accordance with the development plan, unless material 
considerations indicate otherwise. The National Planning Policy Framework 
(NPPF) must be taken into account in planning decisions and is a material 
consideration, setting out national planning policy. Colchester’s Development 
Plan is in accordance with these national policies and is made up of several 
documents as follows below.  
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7.2 The adopted Colchester Borough Core Strategy (adopted 2008, reviewed 
2014) contains local strategic policies. Particular to this application, the 
following policies are most relevant: 
 
SD1 - Sustainable Development Locations 
SD2 - Delivering Facilities and Infrastructure 
H1 - Housing Delivery 
H2 - Housing Density 
H3 - Housing Diversity 
H4 - Affordable Housing 
UR2 - Built Design and Character 
PR1 - Open Space 
PR2 - People-friendly Streets 
TA1 - Accessibility and Changing Travel Behaviour 
TA2 - Walking and Cycling 
TA4 - Roads and Traffic 
TA5 - Parking 
ENV1 - Environment 
ENV2 - Rural Communities 
ER1 – Energy, Resources, Waste, Water and Recycling 

 
7.3 The adopted Colchester Borough Development Policies (adopted 2010, 

reviewed 2014) sets out policies that apply to new development. Specific to 
this application are policies:  
 
DP1 Design and Amenity  
DP2 Health Assessments 
DP3 Planning Obligations and the Community Infrastructure Levy 
DP4 Community Facilities 
DP12 Dwelling Standards  
DP14 Historic Environment Assets  
DP16 Private Amenity Space and Open Space Provision for New Residential 
Development 
DP17 Accessibility and Access 
DP19 Parking Standards  
DP20 Flood Risk and Management of Surface Water Drainage 
DP21 Nature Conservation and Protected Lanes  
 

7.4   Submission Colchester Borough Local Plan 2017-2033: 
The Council is developing a new Local Plan that has been submitted to the 
Planning Inspectorate (October 2017). An Inspector has been appointed and the 
formal examination commenced in January 2018. The examination is ongoing.   
 
Paragraph 48 of the Framework states that decision makers may give weight 
to relevant policies in emerging plans according to:  

1. The stage of preparation of the emerging plan;  
2 The extent to which there are unresolved objections to relevant 

policies in the emerging plan; and  
3 The degree of consistency of relevant policies to the policies in the 

Framework.   
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The Emerging Local Plan is at an advanced stage and is, therefore, considered 
to carry some weight in the consideration of the application. The relevant 
emerging planning policies in this case, and the appropriate level of weight to 
be afforded to them, will be considered in the main body of this report. 

 
7.5 Regard should also be given to the following adopted Supplementary Planning 

Documents (SPD): 
The Essex Design Guide  
External Materials in New Developments 
EPOA Vehicle Parking Standards 
Affordable Housing 
Community Facilities 
Open Space, Sport and Recreation 
Sustainable Construction  
Cycling Delivery Strategy 
Urban Place Supplement  
Sustainable Drainage Systems Design Guide  
Street Services Delivery Strategy  
Planning for Broadband 2016  
Managing Archaeology in Development.  
Developing a Landscape for the Future  
ECC’s Development & Public Rights of Way 
Planning Out Crime  
 

8.0  Consultations 
 
8.1 The stakeholders who have been consulted and who have given consultation 

responses are as set out below. More information may be set out on our website. 
 
8.2 Anglian Water: 

• Recommended informatives regarding layout and Anglian Water 
controlled assets, and requirements for connecting to and development 
close to a public sewer. 

• Confirmation that foul drainage from this development is in the catchment 
of West Bergholt Recycling Centre which does not have capacity to treat 
the flows from the development, but that Anglian Water is obligated to 
accept the foul flows from the development and will take the necessary 
steps to ensure that there is sufficient treatment capacity should planning 
permission be granted. 

• Recommended condition to confirm a foul water drainage strategy so that 
any necessary infrastructure can be delivered in line with the 
development. 
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8.3    Arboricultural Officer: 
In agreement with the information submitted describing the impact to trees 
situated along the public highway, but there is no detail regarding if there 
are any impacts on trees outside the site. 

 
Case Officer Comment: The Agent has confirmed that further arboriculture 
assessment could be conditioned or provided as part of the reserved 
matters detail.  

 
8.4 Archaeological Adviser: 

The proposed developed site is located in an area of high archaeological 
interest and archaeological remains, recorded as cropmarks by aerial 
photography, are recorded within, and close to, this site.  Consequently, 
there is high potential for encountering below-ground archaeological 
remains at this location. 

 
An adequate archaeological evaluation has been undertaken for this 
proposed development site. This investigation has defined scattered 
extensive archaeological remains across the development site (Oxford 
Archaeology Report 2363, August 2019); however, a revised copy of the 
evaluation report still needs to be submitted to the LPA. Groundworks 
relating to the application would cause ground disturbance that has potential 
to damage any archaeological deposits that exist. 

 
There are no grounds to consider refusal of permission in order to achieve 
preservation in situ of any important heritage assets.  However, in 
accordance with the National Planning Policy Framework (Paragraph 199), 
any permission granted should be the subject of a planning condition to 
record and advance understanding of the significance of any heritage asset 
before it is damaged or destroyed. 

 
8.5 Building Control: 
  No comments received. 
 
8.6 Cadent Gas: 
  No comments received. 
 
8.7 Contaminated Land Officer: 

The submitted desk study report is acceptable for Environmental Protection 
purposes. No potentially significant on-site or off-site sources of 
contamination have been identified that may plausibly result in unacceptable 
risk to the identified potential receptors. No recommendations for further site 
investigation have been made, unless any evidence of contamination is 
identified during the development of the site. 

 
Based on the information provided, the conclusion and recommendations 
would appear reasonable and no further information will be required by 
Environmental Protection with respect to this application. 

 
8.8 Environment Agency: 
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No objection, provided flood risk considerations are taken into account as 
part of the assessment of the application.  

 
8.9 Environmental Protection: 

No objections. Recommended information regarding Advisory notes for the 
Control of Pollution during Construction and Demolition Works. 

 
8.10 Essex County Council Minerals and Waste Planning: 

The Mineral Resource Assessment does not provide adequate information 
to establish the likely presence or otherwise of a mineral resource as no 
borehole data is provided.  

 
Taking into account the proximity of residential properties and Great 
Horkesley Manor, however, the available area of the site that could be 
worked for mineral is very constrained, such that working of the minerals 
within the remaining site is impractical. There is therefore no objection on 
mineral safeguarding grounds. 

 
8.11 Essex County Fire and Rescue: 
  No comments received. 
 
8.12 Essex Partnership for Flood Management: 
  No comments received. 
 
8.13 Essex Police: 

Essex Police would like to see this developer seek to achieve a nationally 
accredited Secured by Design award in respect of this development. 

 
Essex Police, provide a free, impartial advice service to any applicant who 
request this service; we are able to support the applicant to achieve the 
requirements to gain Secured by Design accreditation and would invite the 
them to contact Essex Police via designingoutcrime@essex.pnn.police.uk 

 
8.14 Essex Wildlife Trust: 
  No comments received. 
 
8.15 Highway Authority: 

No objections on highway and transportation grounds subject to conditions 
for a construction traffic management plan; and provision of a site access, 
bus stops, footway/cycleway and new and/or improved crossing facilities for 
both pedestrians and cyclists on Nayland Road, and residential travel 
information packs. Recommended informatives regarding Highway 
Authority requirements and standards. 

 
8.16 Highways England: 

No objection. The site is somewhat remote from the strategic road network, 
given its location size and likely traffic generation it is considered unlikely 
that the proposed development will have a detrimental impact upon the 
function of the A12. 

 
8.17 Landscape Officer: 
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No objection subject to conditions for full details of landscape works and 
landscape management plan. Note that the hedges along the site frontage 
either side of the main entrance the Great Horkesley Manor are protected 
under the Hedgerows Regulations 1997. The preference for the site access 
in landscape terms is therefore ‘Landscape Strategy Plan Option 2’ as it 
optimises frontage hedgerow retention. 

 
8.18 Natural England: 
  No comments received. 
 
8.19 NHS:  
  No comments received. 
 
8.20 North Essex Badger Group: 
  No comments received. 
 
8.21 Openreach: 
  General guidance on provision of fibre network. 
 
8.22 Planning Policy: 

Detailed response provided setting out adopted policy and emerging policy 
position. The assessment of the planning policy position will be set out in 
the main body of this report. 

 
The Planning Policy team conclusion is that, although the proposal is not 
supported in principle by the Adopted Local Plan Policies, after thorough 
assessment and judgement it is considered that it can be afforded policy 
support in principle as a result of the significant weight to be afforded to the 
Emerging Local Plan, based on the tests in paragraph 48 of the NPPF. In 
respect of the scheme proposed, the principle of development incorporating 
80 dwellings is supported. This general support, however, is qualified by the 
need for further information on some aspects of the scheme (access and 
scout hut provision) which are not considered fully policy compliant and/or 
are subject to unresolved objections or require additional information in 
order to make a judgement. 

 
8.23 Recycling and Waste: 
  No comment received. 
 
8.24 SUDs: 

No objection subject to conditions for a detailed surface water drainage 
scheme, a scheme to minimise the risk of offsite flooding during 
construction, and a maintenance and management plan. 

 
8.25 The Ramblers Association: 
  No comments received. 
 
8.26 Transport Policy: 
  No comments received. 
 
8.27   Urban Design: 
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No objection on the understanding that the site offers the scope for the applied 
units without unreasonably reducing open space and that a framework plan 
and development principles will be agreed. Having measured the site, satisfied 
that it can accommodate the desired number of units. 

 
9.0  Parish Council Response 
 
9.1 Great Horkesley Parish Council have submitted detailed comments to confirm 

that they will continue to support the development of land around Great 
Horkesley Manor, but that they wish to make the following points: 

• The Parish Council is strongly in favour of the roundabout option for the 
entrance to the development. There are concerns that if the roundabout were 
not provided traffic would be affected and more drivers will use an alternative 
route to the A134 which passes the village school; 

• The Parish Council is strongly in favour of the provision of pedestrian priority 
crossings being provided; 

• Request that the level of street lighting be kept to an absolute minimum given 
the countryside location; 

• The Essex Way should pass through the site on a properly designated Public 
Right of Way; 

• The Parish Council supports landscaping of the grass verges to deter drivers 
from parking with two wheels on the footway; 

• The layout would need to ensure that the security and privacy of Hawthorns, 
Ivy Lodge Road is preserved; 

• Recommend that the access strip to the west of Hawthorns, Ivy Lodge Road 
is stopped up and does not form part of the development; 

• The Parish Council would expect to see strong, close-boarded fencing being 
installed by the developer wherever the site boundary abuts existing 
residential properties; Pleased to note provision of an outdoor gym on site, 
but would also expect a fitness trail to be included; 

• Requirement for the SUDs features to be suitably designed so that they do 
not dry up and appear unattractive; 

• The developer should be obliged to provide a finished Scout and Girl Guide 
hut fit for use by both Scouts and Guides and by other members of the 
community when available; 

• There should not be a large enclave of affordable housing on the site; it 
should be distributed in smaller groups throughout the areas described as 
‘rural village houses’; 

• Requested that the allotments be located so that they can be expanded out 
into the open space if necessary; 

• The public open space and woodland, together with the community facilities, 
should be transferred to Colchester Borough Council; 

• Urges the Highway Authority to do everything in its power to deliver the 
changes identified in the feasibility study in the submitted Transport 
Statement for a shared footway/cycleway along the A134 together with 
lowering the speed limit to 40mph along the derestricted section of the road. 
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9.2 Myland Community Council have commented that: 

• They are concerned that a proposed footway/cycleway route from Great 
Horkesley to the Chesterwell development has an ‘inherent danger of 
inviting Horkesley into an extended urban sprawl’; 

• The development would be a burden on Myland infrastructure (e.g. school 
places, GP surgery etc); 

• A shared footway/cycleway should be a last resort for safety reasons and a 
segregated route is preferable. 

 
10.0  Representations from Notified Parties 
 
10.1 The application resulted in a number of notifications to interested third parties 

including neighbouring properties. The full text of all of the representations 
received is available to view on the Council’s website. However, a summary of 
the material considerations is given below. 

 
10.2 11 letters of general comment have been received: 

• No provision for bridleways 

• Little consideration of the access and exist from Keeler Way estate (a mini 
roundabout is required); 

• There does not appear to be any safe provision for children crossing Coach 
Road to the school; 

• The main focus of the village should be concentrated where the majority of 
it already exists. The proposed development does not create a central focal 
point; 

• Additional traffic from 80 dwellings will not be significant in comparison to 
existing traffic levels; 

• Ecological enhancements should be incorporated; 

• The existing hedgerow has gaps so is not a natural screen for its entire 
length; 

• Concern regarding security and privacy for existing properties on Ivy Lodge 
Road (suggest natural buffer along rear gardens); 

• Concern regarding overlooking to properties on Nayland Road; 

• Surface Water Drainage needs to be carefully managed; 

• Concern regarding increased light and noise pollution; 

• The proposed green link should be away from any vehicular traffic and the 
public footpath could link with the Essex Way; 

• A public display of the plans promised a low density ‘arcadian’ development, 
but the current plans show more traditional village housing at a higher 
density; 

• A new vehicular access onto Nayland Road was refused in 2001 and the 
same consideration should be given to this application; 

• Potentially dangerous exit onto Ivy Lodge Road; 

• There is a need for an underpass or bridge under/over the A134 to serve the 
increased population; 

• Smaller properties for the retired, disabled residents of the village, as well as 
starter homes, should be provided; 

• Action is required for the busy A134 and drivers who exceed the 30mph 
speed limit; 
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• The application comments on the new primary and secondary schools in 
Chesterwell, but these have not been built yet and may not be built for 
several years. It should be ensured that the nearest educations facilities have 
sufficient places; 

• The application mentions that there are shops in the vicinity but these are a 
mile away from the site and people often drive to them. A small local shop 
and café should be provided; 

• Would like to see an evaluation carried out into the needs for play equipment 
for older children in the village as there is nothing for them to do and anti-
social behavior is increasing; 

• The improved walking and cycling links to Chesterwell is supported and will 
be important for access to the secondary school; 

• Concern regarding how people will cross the A134. Traffic lights would be 
more effective than alternative crossing arrangements. 

 
10.3 7 letters of support have been received: 

• A new scout hut is much needed (the current hut is in need of constant 
repairs). A new hut would provide a great opportunity for many young 
villagers, including those in neighbouring Boxted which has no Scout or 
Guide group of its own; 

• A larger scout hut would enable the scout group to increase membership 
and reduce the waiting list, be more inclusive, reduce utility costs, and 
broaden programmes; 

• The site forms part of the local plan for housing development and is the 
‘least bad’ option provided promises for amenities come to fruition; 

• The proposals will see more amenities being brought closer to the 
majority of the population of the village; 

• Supportive of roundabout, crossing will provide safer crossings for 
students, slightly altered road alignment around Brick Kiln Lane would 
aid sight lines, the 40mph speed restriction is also supported; 

• The widened footpath from Chesterwell to Great Horkesley will entice 
more walkers; 

• Faster internet speeds and improved transport links would be an 
improvement. 

 
10.4 7 letters of objection have been received: 

• There is already enough development in the area. Traffic will increase 
and put pedestrians at risk when walking along the narrow paths; 

• Concern regarding lorry traffic during construction; 

• Further development in Great Horkesley will mean that it is further 
consumed by Colchester Town; 

• Why is another shop required?; 

• Light pollution; 

• Security and privacy of properties on Ivy Lodge Road will be affected; 

• The proposal would include a road that would back onto Hawthorns on 
Ivy Lodge Road and lights will shine directly into bedroom windows; 

• The location of the scout hut would be better if it were closer to the 
wooded area so that the countryside can be enjoyed without u[setting 
neighbouring house owners; 
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• New development will make the A134 more dangerous than it currently 
is; 

• Existing services and facilities (doctors surgery, local vets, dentists and 
shops) are already overburdened and cannot support the current 
populace; 

• An accurate assessment of highway impact has not been undertaken 
and the information submitted is misleading as it does not take speeding 
vehicles into consideration. The information is unreliable and should eb 
thrown out; 

• Wider footpaths are required, as well as a footbridge to ensure safety; 

• Cycle safety has not been properly considered and cyclist should not be 
expected to share a path with pedestrians. 

 
11.0  Parking Provision 
 
11.1 The application is for outline permission only and the detailed proposals will be 

established at reserved matters stage. The reserved matters proposals would 
need to adhere to adopted parking standards. 

 
12.0 Accessibility  
 
12.1 The Equality Act 2010 legally protects people from discrimination in the 

workplace and in wider society. The proposal does not give rise to any concerns 
regarding discrimination or accessibility at outline stage. Detailed proposals will 
be established at reserved matters stage and will need to be considered under 
the Equality Act.  

 
13.0  Open Space Provisions 
 
13.1 Indicative frameworks and landscape masterplans have been submitted with the 

application which indicate large amounts of open space. At least 10% open 
space would be required in accordance with both adopted and emerging local 
plan policies. 
 

14.0  Air Quality 
 
14.1 The site is outside of any Air Quality Management Area and will not generate 

significant impacts upon the zones. 
 

15.0  Planning Obligations 
 
15.1 As a “Major” application, there was a requirement for this proposal to be 

considered by the Development Team. It was considered that Planning 
Obligations should be sought. The Obligations that would be agreed as part of 
any planning permission would be: 

• Affordable Housing: 30% (to include 2 No. wheelchair accessible units) 

• Archaeology: Contribution toward the display and interpretation of any 
archaeological finds (should the development not affect any archaeological 
remains, a smaller contribution would still be required to integrate the 
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information from the archaeological investigation into the Historic 
Environment Record). 

• Community Facilities: Provision of on-site scout hut that can also be used for 
wider community use (please note, that the s106 will need to include a 
fallback for a monetary contribution to be made should the Council not require 
the onsite facility.) 

• Education: Contribution towards early years and childcare; and secondary 
education. 

• Open Space, Parks and Recreation: Maintenance contribution should the 
public open space be adopted. Requirement for Local Equipped Area for Play 
(LEAP) on site. (confirmation that no offsite sport and recreation contribution 
required). 

 
15.2 Please note: The NHS were consulted as part of the application process, as well 

as the Development Team process (on two occasions); no comment has been 
received from the NHS. 

 
15.3 A contribution towards mitigation under the Conservation of Habitats and 

Species Regulations 2017 and as per the draft North Essex Recreational 
disturbance Avoidance Mitigation Strategy would also be required and can be 
secured under the a s106 agreement.  

 
16.0  Report 
 
16.1 The main considerations in this case are: the principle of development; flood risk 

and drainage; landscape impact; highway safety and impact on the road 
network; and ecology. Other material planning considerations include health and 
wellbeing; contamination; archaeology; design and layout; and impact on 
amenity. 

 
 Principle of Development  

 
16.2 The proposal for 80 dwellings on land to the east of Nayland Road, Great 

Horkesley is on land which is outside of the settlement boundary in the Adopted 
Local Plan and comprises the site allocated in the emerging Local Plan (Great 
Horkesley Manor). Both the adopted and emerging local plans are therefore 
relevant and the relationship of the proposal to each of these plans, as well as 
the compliance with the National Planning Policy Framework (the Framework) 
are key factors that need to be considered. 

 
16.3 It is necessary to assess whether there are any relevant elements of Colchester 

Borough Council policy that do not comply with the Framework that justify a 
reduction in the weight to be given to the policy. For the Emerging Local Plan 
(ELP), it is necessary to consider the Framework criteria on the weight to be 
given to policies, which depends on the stage of preparation of the plan; the 
extent to which there are unresolved objections to relevant policies; and the 
degree of consistency of the relevant policies to the Framework (see paragraph 
48). 
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16.4 The Framework continues to support the Policy approach in the Adopted Local 
Plan in principle, in respect of the key policies on settlement hierarchy, policies 
SD1 and ENV1. As the Council is able to demonstrate a five-year housing land 
supply these policies are relevant to the decision making on this proposal. Policy 
SD1 accords with Paragraph 10-12 of the Framework which provide for a 
presumption in favour of sustainable development. Policy SD1 is consistent with 
the NPPF’s approach to decision taking which entails approving proposals that 
accord with the Local Plan unless material considerations indicate otherwise, 
and which involves the Local Planning Authority working proactively with 
applicants. It is noted, however, that the housing and jobs target provided in the 
policy no longer remain current. 

 
16.5 Whilst the supply figure itself may be out of date, the principle of the overarching 

spatial strategy and the settlement hierarchy are not and as such weight should 
still be afforded. The requirements of policy ENV1 for the conservation and 
enhancement of Colchester’s natural and historic environment is in accordance 
with paragraph 170 which clearly recognises the intrinsic character and beauty 
of the countryside and demonstrates that planning policies should contribute to 
and enhance the natural local environment via protection, maintenance, and 
preventing unacceptable risk. It is considered that the criteria-based approach 
of ENV1 accords with the more flexible approach to countryside development 
adopted in the NPPF. 

 
16.6 As the application site lies outside the current Great Horkesley settlement 

boundary it is not compliant with policies SD1 or ENV1. Other policies are 
relevant to the proposal including those relating to affordable housing and 
design and layout. 

 
16.7 The Framework also advocates consideration of other factors including 

emerging local plans which can be afforded weight when they reach an 
advanced stage of preparation. In this respect Paragraph 48 states that 
authorities may give weight to emerging plans (elp) according to the stage of 
preparation, the extent to which there are unresolved objections to relevant 
policies (and the significance of these objections - the less significant the greater 
the weight that can be given) and the degree of consistency of the relevant 
policies to the Framework (the closer the policies are to policies in the 
Framework the greater the weight that may be given). Testing these criteria will 
inform the judgement about the weight which should be afforded to the emerging 
Local Plan in this case. 

 
16.8 The ELP is considered to be at an advanced stage having been submitted in 

2017 with examination commenced in January 2018 and being due to 
reconvene early 2020. 
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16.9 Amongst other matters, the ELP seeks to allocate additional land to meet 
the housing targets up to 2033 of 920 homes per year on sites which are in 
accordance with the revised Spatial Strategy (SG1). Great Horkesley is 
identified as a Sustainable Settlement and includes a proposed residential 
allocation at Great Horkesley Manor (Policy SS7), now the application site.  

 
16.10  The Spatial Strategy (Policy SG1) and the Great Horkesley policy (SS7) are 

aligned with the Framework which reinforces the plan led system (paragraph 
15) and sets out at paragraph 16 how plans should be prepared. The 
policies will contribute to the delivery of sustainable development. 
Paragraphs 18 and 28 of the Framework outline that Local Plans should 
include non-strategic policies which provide more detail for specific areas 
and types of development. Paragraph 59 reiterates the Governments 
objective of increasing the supply of homes. Policy SS7 is one of a number 
which allocates sites for residential dwellings within Sustainable 
Settlements as identified by the Spatial Strategy. 

 
16.11  The key policies in the ELP relevant to this scheme are considered to be 

highly consistent with the Framework and should therefore be afforded 
considerable weight.  

 
16.12 The final issue to be taken into account when considering the weight to be 

afforded to the ELP is the level of unresolved objection to the relevant 
policies. Accordingly, further consideration of the issues raised in 
representations to Policy SS7 is necessary to guide the judgement of the 
weight which should be given to the emerging policy in this case. These are 
summarised below: 

• Concern for traffic impact on Nayland Road and Ivy Lodge Road, 
including congestion and safety. Entrance to Keelers Way already 
causes traffic problems.  

• Improvement required to roads and footpaths. 

• Great Horkesley Development on the scale proposed is unlikely, on 
its own, to have a severe impact on the strategic road network. 

• The Scout Hut is currently in poor condition, unable to be 
refurbished/repaired and will need to be demolished as is no longer 
fit for purpose. An enlarged purpose-built hut with a grassed area, 
equipment storage and dedicated car park will enable the continued 
provision of scouts and guides in the local area. 

• No link between development of School Lane site and Manor site in 
relation to provision of scout hut. If Manor site developed first with 
allotments and scout hut, contribution for this from the School Lane 
site could be lost to the community. 

• No mention in policy of requirement to minimize any negative impact 
on the setting of the Manor. 

• No justification for further development in Great Horkesley. 

• Recent Mersea Homes development has had significant negative 
impacts to the village. 

• Community and infrastructure unable to cope with such significant 
increases in housing demand. 

• People moving into new housing are not from the local area. 
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• A study of the impact on the existing local infrastructure and services 
(and regional infrastructure e.g. A12) is required before any further 
development of the village. 

• Consideration of need for small shop/newsagent as only one shop in 
the village located away from majority of population. 

• Promotion of alternative site at land at Coach Road. 
 
16.13  There were just 7 representations made in respect of this policy, including 3 

in support. The Policy Team do not consider there are any objections that 
cannot be resolved through an appropriate masterplan and planning 
application(s) for the site as detailed below. 

 
16.14  Policy SS7 states: 

In addition to the infrastructure and mitigation requirements identified in 
policy PP1, development will be supported on land within the area identified 
on the policies map which provides: 
i. 80 new dwellings of a mix and type of housing for which there is a 

demonstrated need; 
ii. Provision of allotments; 
iii. Contributions to enhancing community buildings; 
iv      Provision of a scout hut with parking; 

        v       Retention of the belt of trees to the east of the site; 
       vi      Access from Nayland Road; 
       vii    Contributions towards improving walking and cycling facilities along the       

A134; and 
      viii  Provision of footways and suitable traffic management and crossing 

opportunities on Nayland Road. 
 

Any proposals will also take into account the Essex Minerals Local Plan and 
the developer will be required to submit a Minerals Resource Assessment 
as part of any planning application. Should the viability of extraction be 
proven, the mineral shall be worked in accordance with a 
scheme/masterplan as part of the phased delivery of the non-mineral 
development. 

 
16.15  All new development will be required to mitigate against any impacts 

through Section 106 contributions/delivery of infrastructure where 
appropriate. The provision of allotments and the scout hut (with parking) can 
be secured via a section 106 agreement. The vehicular and pedestrian 
access requirements will be subject to agreement with the Highways 
Authority and meet the standards required for safety and junction design. 
Improved walking and cycling facilities along the A134 and crossings on 
Nayland Road can be secured by condition. 

 
16.16  With regards to the Essex Minerals Local Plan, a Minerals Safeguarding 

Assessment has been submitted with the application. The submitted 
assessment is desk-based and concludes that the majority of the site is 
underlain by deposits of sand and gravel, but the Essex Local Plan 2014 
does not highlight the need to identify additional sand and gravel resources 
within Essex at this time and, given the need to retain the character of Great 
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Horkesley Manor, the volume of extraction would be reduced. The provision 
of a buffer zone between extraction works and nearby housing would further 
reduce the size of the potential resource. Whilst Essex County Council have 
commented that further work (such as boreholes) should have been 
undertaken as part of the minerals assessment, the constraints of the site 
would mean that the working of the minerals within the site would be 
impractical and, as such, they would have no objection to the proposal. 

 
16.17  In terms of affordable housing, 30% of the dwellings can be secured as 

affordable in line with emerging policy DM8. 
 
16.18  The proposal is therefore considered to accord with the requirements of the 

site allocation policy subject to conditions and section 106 legal agreement. 
Relevant material planning considerations are discussed in more detail in 
the remainder of this report. 

 
16.19  With regards to the representations received in respect of the emerging 

policy: 

•    It is noted by the authority for the potential loss of contributions to the 
community if the scout hut is developed by the Manor site, before the 
School Lane site. As such, a proposed modification is included in the 
‘Schedule of Minor Modifications to the Publication Draft Colchester Local 
Plan: Section Two’ October 2017 to clarify the contribution from the School 
Lane site will be required for either the replacement of the scout hut or for 
enhancement of community buildings other than the old village hall. 
Further details regarding the provision of the scout hut will be required as 
the planning application progresses to detailed design. 

•    The site is grade 3 agricultural land which is not classified as the best 
and most versatile agricultural land. Whilst the site is greenfield, this has 
been necessary as part of the review of the Local Plan to allow for growth 
within Sustainable Settlements in accordance with the Spatial Strategy. 
Landscape, ecology and heritage will be subject to appropriate 
assessments and any mitigation required can be secured by 
condition/agreement. Masterplanning, design and layout of the site will 
ensure development is appropriate to the character of its location. 

•    Great Horkesley is one of the Borough’s sustainable settlements and as 
such has a range of facilities. It is considered an appropriate location for 
a limited number of new dwellings over the Plan period. Provision for a 
number of community facilities are provided through this proposal 
including allotments, a scout hut with parking and enhancement of 
community buildings. There are also three further ‘opportunities for 
exploration’ included in this outline application which include a local 
produce sales hut, links to the Essex Way and enhancement to the Brook 
area. 

•    The alternative site promoted at Coach Road is not supported by the 
Council as it is not considered appropriate to allocate further development 
in Great Horkesley, in addition to the sites allocated in Policy SS7. The 
Manor House site is preferable for a number of reasons including access 
to public transport, proximity to services and facilities and visual impacts. 
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16.20  Although the proposal is not supported in principle by the Adopted Local 
Plan Policies, after thorough assessment and judgement it is considered 
that the proposal can be afforded policy support in principle as a result of 
the significant weight to be afforded to the ELP, based on the tests in 
paragraph 48 of the Framework.  

 
             Flood Risk and Drainage 

 
16.21    Core Strategy Policy SD1 and Development Plan Policy DP20 require 

proposals to promote sustainability by minimising and/or mitigating 
pressure on (inter alia) areas at risk of flooding. Policy DP20 also requires 
all development proposals to incorporate measures for the conservation 
and sustainable use of water, including the appropriate use of SUDs for 
managing surface water runoff.  

 
16.22  The site is predominantly located within Flood Zone 1, which means that  

there is low probability of flooding (less than 0.1%), with updated flood maps 
from the Environment Agency indicating that part of the site (to its eastern 
side) lies within a Flood Zone 2 (a 1%-0.1% chance of river flooding or a 
0.5%-0.1% change of sea flooding annually). A Flood Risk Assessment and 
Flood Risk Assessment Addendum (to consider the implications of Flood 
Zone 2) have been submitted with the application and set out the following: 

 

• There is a ‘low’ to ‘high’ pluvial flood risk associated with the Site around 
the Black Brook but this predominantly affects the areas designated for 
Willow Tree planting. 

• The indicative layouts show that development can be accommodated on 
land entirely outside Flood Zone 2. 

• The proposed surface water drainage strategy will restrict the post-
development runoff rates to the existing Greenfield Rates for the 
equivalent storm periods for up to and including the 1 in 100 year critical 
event (including a 40% allowance for climate change). This will be 
achieved through the provision of surface water attenuation storage 
across the site. The provision of storage across the site will be confirmed 
and detailed once a finalised layout is produced for the development 
Site. 

• This surface water runoff will be discharged into the Black Brook to the 
east of the development subject to a Standard Permit approval or Flood 
Risk Exemption supplied by the Environment Agency. 

• Foul water runoff produced from the proposed development will be 
discharged to the Anglian Water public sewer network, likely into the 
pumping station and / or the network within Nayland Road following 
localised / private pumping. 

• Finished floor levels will be set to a minimum of 150mm above existing 
ground levels due to the relative low risk of flooding across the Site. 

• A management company will be appointed to maintain the public car 
parks, access roads, landscaping and shared SuDS throughout the 
development. Funding of the maintenance regime will likely to be via the 
yearly maintenance fees from the development. All maintenance will be 
in accord with the best practices and the CIRIA Manual C753. 
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• The proposed development will not be impacted by, or increase, the 
flooding of the Black Brook either on-site or off-site. 

 
16.23 The Environment Agency have confirmed that they have no objections to 

the proposals having considered the submitted assessments. The 
Environment Agency have, in their comments, provided additional detail 
relating to flood levels, which provides clarity that should housing be set at 
a minimum of 0.15m above existing ground levels, it will be dry of flooding 
and have suitable refuge should flooding occur. The advice goes on to state 
that, as the proposed housing can be accommodated outside the Flood 
Zone 2 floodplain, there would be a safe means of access in the event of 
flooding. Having considered this guidance, the proposal is considered to be 
acceptable in terms of flood risk. It is considered necessary for flood 
resilience/resistance measures to be included in the design of the buildings 
and for there to be a Flood Evacuation Plan in place; these matters can be 
dealt with via condition. 

 
16.24 With regards to surface water drainage, the indicative layouts show 

Sustainable Drainage System (SuDS) features to the northern part of the 
site and a Drainage Strategy has been submitted with the application. Essex 
County Council, as Lead Local Flood Authority, have confirmed that the 
submitted drainage strategy is acceptable, subject to conditions that secure 
final details, as well as maintenance and management procedures. The 
details submitted with the application therefore demonstrate that a 
satisfactory Sustainable Drainage System (SuDS) can be achieved as part 
of the development and this is acceptable for outline permission which 
established the principle of development. The conditions recommended by 
Essex County Council can be attached to the outline permission. 

 
16.25 Anglian Water have confirmed that it is their responsibility to ensure that any 

necessary infrastructure required for the used water drainage from the 
development will be in place. As such, they have recommended that a 
scheme for foul water drainage works be submitted before works commence 
on site. This is considered to be a reasonable request in order to prevent 
any unnecessary flooding. 

 
  Landscape Impact 

 
16.26 Core Strategy Policy ENV1 seeks to conserve and enhance Colchester’s 

natural and historic environment, countryside and coastline, with 
Development Plan Policy DP1 requiring development proposals to 
demonstrate that they, and any ancillary activities associated with them, will 
respect and enhance the character of the site, context and surroundings in 
terms of (inter alia) its landscape setting. 

 
16.27 The site is located outside the settlement boundary of Great Horkesley, but 

is adjacent to existing built development to its southern, western and (part) 
eastern boundaries. The boundaries of the site are reasonably well 
vegetated, although there are gaps in parts of the boundary hedgerows. The 
application is supported by a Landscape and Visual Impact Assessment 
(LVIA), which has been updated with digitised Zones of Influence as per the 

Page 25 of 80



DC0901MWeV9.3 

 

Council’s Landscape Officer advice. The LVIA has considered the 
characteristics of the site and its surroundings, being ‘small to medium scale 
arable fields with concentrations of mature trees at field boundaries. A 
network of narrow lanes (sometimes sunken), which are lined by trees and 
hedges connect the remainder of the character area with the two main north 
south roads and hedgerows are diverse and well managed/clipped in most 
places.’ The wider settlement area of Great Horkesley is characterised by 
development that is predominantly 20th century, with dwellings varying in style 
and materials. Most buildings are detached, with a mix of heights from single-
to two-and-a-half storeys. The visibility of the site is largely confined to 
properties along the A134 and Ivy Lodge Road, where glimpsed views of the 
site can be achieved through existing vegetation. Views from Public Rights of 
Way are generally restricted given the location of the site, local topography 
and vegetation in the wider landscape. Development of the site would 
undoubtedly affect its existing character as the site will change from being 
greenfield to built development, but this should not preclude development in 
principle. As identified in the LVIA, the development of the site would, in the 
long-term, have a moderate effect on the overall character of the site, and a 
minor effect on views from adjacent residential properties. There would, 
however, be certain benefits in terms of landscape enhancements. A 
landscape strategy has been developed as a result of the landscape 
assessment. This strategy sets out the following: 

 

• The overall design of new residential development on the site enhances 
landscape character and existing views whilst also creating wildlife features 
such as a continuous green corridor from the existing vegetation at the 
boundaries to the surrounding landscape. The new development will be 
integrated into the landscape by a combination of a native hedgerow, native 
hedgerow trees and woodland copses in conjunction with open space. 
Houses will be arranged to front on to the open spaces to provide a positive 
relationship and surveillance;  

• Houses will be set back from the western boundary, preventing overlooking 
to and from adjoining residential development on the A134;  

• The existing green link at the northern boundary will be retained and 
enhanced to maintain screening from the open countryside to the north west;  

• Phased replacement of existing willow trees to the north west of the Site 
within Black Brook with native planting copses, comprising species such as 
Hazel (Corylus avellana), Aspen (Populus tremula) and Black Poplar 
(Populus nigra);  

• A Community Scout and Girl Guide Hut and associated parking will be 
provided within the Public Open Space. The allotment gardens to the west of 
the POS will be lined with a native hedge to add ecological enhancements 
and character;  

• New strategic native planting along the southern boundary will reinforce the 
ditch and the boundary along the A134. There is scope to allow some views 
towards the site’s Public Open Spaces. New tree planting will be used to 
frame local landmarks such as the Half Butt Inn Public House;  

• The open spaces will vary in character. Formal areas will incorporate amenity 
grass enclosed by hedgerows and trees. Others are more naturalistic in 
character with groups of trees and areas of wildflower grassland. These 
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provide the setting to proposed buildings as well as providing opportunities 
for play, ecological diversity and connectivity throughout the site and to 
neighbouring developments and green spaces;  

• Existing Vegetation around Great Horkesley Manor provides strong screening 
onto the development while also giving residents of the Manor privacy and 
creating a sense of place. Existing low-level scrub to the north of the manor 
to be retained and enhanced.  

 
16.28 Given the low impact on landscape character and the various enhancements 

that can be achieved as a result of the development, the proposal is 
considered to be acceptable on landscape grounds. The Council’s 
Landscape Officer has recommended conditions for detailed landscape 
works and landscape management. As the application is for outline 
permission, with landscape being a reserved matter, it is considered that 
these details can be submitted and/or conditioned at reserved matters stage. 
It is, however, considered necessary to condition that the reserved matters is 
submitted in accordance with the landscape strategy set out in the LVIA; this 
is because the application has been assessed on the basis of this strategy, 
which has been considered to be acceptable. 

 
16.29 Further consideration needs to be given to the impact on trees. There are a 

number of trees at the boundaries of the site, which have been categorised 
as a mix of category A-C trees. As the layout of the development is not 
established, further information would be required at reserved matters stage 
to assess and mitigate any impacts. It is, however, likely that the introduction 
of an access to the site would require the removal of tree and hedgerow; this 
can be mitigated by the retention of remaining trees/hedge and their 
enhancement with additional planting. The impact of the proposed 
development on trees is not considered to be significant provided the 
reserved matters scheme is designed appropriately. It is therefore 
recommended that there be conditions to ensure that the reserved matters is 
submitted in accordance with the Arboricultural Constraints Assessment and 
that a full impact assessment, Arboricultural method statement, and tree 
protection plan is submitted and agreed. 

 
     Highway Safety and Impact on the Road Network 

 
16.30   Core Strategy policy TA4 seeks to make the best use of the existing highway 

network and manage demand for road traffic. The policy makes it clear that 
new development will need to contribute towards transport infrastructure 
improvements to support the development itself and to enhance the broader 
network to mitigate impacts on existing communities. Development Plan 
policy DP17 requires all development to maintain the right and safe passage 
of all highways users. Development Plan policy DP19 relates to parking 
standards in association with the Vehicle Parking Standards SPD (see 
Section 11 of this report for details of parking requirements). 

 
16.31 The application has been submitted in outline with all matters reserved, 

meaning that, whilst access proposals have been put forward, they are to 
demonstrate that the site is capable of satisfactory access; full proposals for 
access would need to be put forward and considered at reserved matters 
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stage. The current proposals indicate two options for access: a priority T-
junction south of the existing Nayland Road/Coach Road junction and north 
of the Horkesley Manor access; and a roundabout junction which would 
enlarge the Nayland Road/Coach Road mini-roundabout to a four-arm 30 
metre diameter roundabout. A Transport Statement has been submitted that 
confirms that both access options have been designed in accordance with 
the Manual for Streets 2 and the Essex Design Guide, ensuring that there is 
sufficient visibility; junction capacity analysis and safety audit would be 
required in preparation for the reserved matters submission. 

 
16.32 The Highway Authority have no objections to the proposals on principle of 

access from Nayland Road and have recommended a condition that an 
access is provided prior to occupation of the development. Detailed proposal 
will need to be considered at reserved matters stage. 

 
16.33 In terms of traffic generation and impact on the local highway network, the 

Highway Authority have assessed the information submitted with the 
application and have not raised any concerns, subject to conditions that 
secure necessary works and infrastructure to encourage the use of more 
sustainable modes of transport. The submitted Transport Statement 
demonstrates that predicted increase in traffic generation as a result of the 
development would be minimal and would not, therefore, have a material or 
severe impact on the operation of the local highway network, nor would it 
have a unacceptable impact on highway safety. Indeed, the proposed 
crossing facilities on Nayland Road would not only provide safe crossing for 
future residents of the development site, but would also have an additional 
benefit of improving the crossing of this road for residents of existing 
development. Further proposals and works secured by condition would 
include upgrading existing bus stops, providing a footway/cycleway along the 
western side of Nayland Road (between Coach Road and Green Lane), and 
the provision of residential travel packs (that would include cycle and walking 
information, bus information, vouchers etc) which would help to promote and 
encourage more sustainable modes of transport such as public transport, 
walking, and cycling. Again, there would be benefits to the wider population 
of Great Horkesley from these proposals. 

 
16.34 A number of the public representations in respect of highway matters make 

comment regarding the adequacy of information submitted with the 
application, express concerns regarding safety of crossings and access, and 
provide opinions as to how the proposed development should be mitigated in 
highway terms, such as there being a need for a bridge under/over the A134; 
that the development would not provide safe crossings for school children; 
and that a shared footway/cycleway is unacceptable. Paragraph 109 of the 
National Planning Policy Framework (the Framework) states that 
development should only be prevented or refused on highway grounds if 
there would be an unacceptable impact on highway safety, or the residual 
cumulative impacts on the road network would be severe. The proposal has 
been fully assessed by the Highway Authority and the mitigation measures 
proposed for crossing points on Nayland Road and the footway/cycleway are 
considered to be appropriate in terms of highway impact and safety. The 
Case Officer does not have any evidence that suggests that impacts would 
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be severe or adverse and does, therefore, base their assessment on the 
technical evidence submitted with the application and the professional advice 
of the Highway Authority as a statutory consultee.  

 
16.35 The site is considered to be sustainable, with services and facilities (shop, 

public house, dentist, school, village hall) being accessible by means other 
than private car, with the proposal being acceptable in terms of its minimal 
impact on traffic and highway safety. Benefits from the proposal include the 
improvement of infrastructure that would encourage the use of more 
sustainable modes of transport. 

 
Ecology 

 
16.36 Section 40 of the Natural Environment and rural Communities Act 2006 

places a duty on all public authorities in England and Wales to have regard, 
in the exercise of their functions, to the purpose of conserving biodiversity 
and a core principle of the NPPF is that planning should contribute to 
conserving and enhancing the natural environment. Development Plan policy 
DP21 seeks to conserve or enhance biodiversity and geodiversity in the 
Borough. New developments are required to be supported by ecological 
surveys where appropriate, minimise the fragmentation of habitats, and 
maximise opportunities for the restoration, enhancement and connection of 
natural habitats. 

 
16.37 An Ecological Assessment has been submitted with the application which 

covers a site assessment; policy, regulations, and legislation; and species 
surveys. The Assessment is detailed, with key points being summarised as 
follows: 

 

• No part of the proposed development site has any type of statutory or non-
statutory conservation designation. 

• The Cricket-bat Willow plantation along the eastern boundary but within the 
wider site is listed as a Priority Habitat Woodland despite its non-native 
commercial stand type. The proposed development will not reduce the size, 
ecological value or existing management of this area. Future management of 
this area could be changed to follow native broadleaf woodland silvicultural 
principles as part of the proposed wider site Ecological Design Scheme 
(E.D.S) and Ecological Management Plan (E.M.P) 

• All ponds are off-site, the proposed development will not directly impact upon 
any pond, its size, location, management, use or existing condition. The 
proposed development will not directly prevent any amphibian access to or 
from any of the ponds. 

• The proposed development will not fragment or exclude any suitable 
amphibian terrestrial habitat associated with any pond Great Crested Newt 
population. The wider intensive arable agricultural field cannot be considered 
as suitable terrestrial habitat. The boundary habitats and Cricket Bat Willow 
plantation are suitable habitat – and these will be retained protected and 
indeed enhanced as part of the proposed development, identified in any post 
approval E.D.S. and E.M.P. 
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• The possibility of any Great Crested Newt terrestrial resting place being 
disturbed by the proposed development of the intensive arable agricultural is 
negligible. These annually ploughed power harrowed 2 x fields contain no 
suitable resting features for an amphibian - apart from a possible occasional 
field crack. Any works to field boundaries or associated habitats can be 
carefully completed during September – November when the possibility of 
disturbing a relevant G.C.N. resting place will be significantly reduced. 

• A negative result nine-month tube and hazel nut-based survey of the hedge 
line field boundaries around and through the site confirmed a Dormouse 
absence from the site. No further Dormouse survey effort required. 

• There is a reptile presence – Common Lizard and Grass Snake within 
localised boundary hedge habitats and restricted field margins, Cricket Bat 
Willow plantation/agricultural field boundary, the small area of rank 
grassland/scrub to the rear of the central Manor. Habitat protection / 
enhancement / creation mitigation will be required to retain these animals on 
site in viable and sustainable numbers. 

• There is no active badger sett on any part of the wider site, some recent 
(January 2019) localised fox earth activity has occurred adjacent to the south 
west wider site boundary. 

• The wider site has very little invertebrate value, no further invertebrate survey 
efforts or mitigation is required. Invertebrate enhancement can be part of the 
proposed Ecological Design Specification and Management Plan that would 
be part of any planning approval. 

• There are no indicative field sign of any existing or past Otter or Water Vole 
use of the Black Brook. 

• During the spring summer nesting birds survey 3 ‘UK BAP’ species were 
recorded – Song Thrush, Linnet, Dunnock, 2 ‘Red List’ species were 
recorded- Song Thrush and Linnet, 3 ‘Amber list’ species were recorded – 
Mallard, Stock Dove, Dunnock, 16 non-categorised species were recorded 

• Bird activity was very much associated with the boundary habitat features – 
hedgerows, scrub and Cricket Bat Willow plantation. Almost no bird activity 
was recorded in the open intensive arable agricultural fields of the wider site. 

• The proposed development of the existing agricultural land will not be 
significantly detrimental to those avian species identified during the survey 
efforts. Any boundary habitat removal must be minimal and limited to being 
between September and February inclusive. Furthermore, for the wider site 
the ground must be kept free of vegetation to prevent possible cropnesting/ 
feeding species seeking nest sites - Sky Lark and Yellowhammer. 

• Static bat detectors recorded 7 x different bat species using the wider site at 
the 4 x separate detector locations. Moderate numbers were recorded within 
the eastern boundary (Cricket Bat Willow plantation), and lower numbers 
towards the western boundary hedges H2. A significant number of bat calls 
were recorded from all 7 x species on site along the tree lined avenue to the 
Manor from the A134. The transect surveys confirmed that almost all bat 
activity was confined to the boundary features, with the greatest activity being 
associated with the tree lined avenue to the Manor, the C.B. Willow plantation 
and the water bodies adjacent to the northern boundary. A key commuting 
route ran through the centre of the site - tree lined avenue – the Manor and 
gardens – down through hedge H3 into the C.B. Willow plantation. 
Development must be restricted to the arable land which has negligible 
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potential for foraging and commuting, with the boundary and central habitat 
features been retained, protected and enhanced. 

• Two trees identified as having moderate bat roost potential will not be 
impacted upon by the proposed development. 

• Illumination design across the site, especially along/adjacent to any 
boundary/retained habitats must be minimal bat friendly and follow all 
relevant guidelines. Further bat provision – roost boxes etc must be part of 
any post approval Ecological Design/Management Plan for the whole site. 

 
16.38 In order to ensure that the subsequent reserved matters follow necessary 

principles in terms of conserving and enhancing the natural environment and 
biodiversity of the site, it is considered necessary to condition that the 
reserved matters follow a previously agreed Ecological Design Scheme 
(EDS) and an Ecological Enhancement and Mitigation Plan (EEMP). 

 
16.39 It is necessary to assess the application in accordance with the Habitats and 

Species Regulations 2017 (as amended). The whole of Colchester Borough 
is within the zone of influence of a European designated site and it is 
anticipated that the development is likely to have a significant effect upon the 
interest features of relevant habitat sites through increased recreational 
pressure, when considered either alone or in-combination with other plans 
and projects. An appropriate assessment was therefore required to assess 
recreational disturbance impacts as part of the draft Essex Coast 
Recreational disturbance Avoidance Mitigation Strategy (RAMS). As required 
by the draft RAMS, a financial contribution is required in order to mitigate 
impacts from the development. Provided that this contribution is secured, the 
proposed development is not considered to have a detrimental impact on 
designated sites. 

 
  Other Matters: 

 
16.40 Health Impact Assessment 

Policy DP2 requires all development should be designed to help promote 
healthy lifestyles and avoid causing adverse impacts on public health. 
Health Impact Assessments (HIA) are required for all residential 
development in excess of 50 units, with the purpose of the HIA being to 
identify the potential health consequences of a proposal on a given 
population, maximise the positive health benefits and minimise potential 
adverse effects on health and inequalities. A HIA must consider a proposal’s 
environmental impact upon health, support for healthy activities such as 
walking and cycling, and impact upon existing health services and facilities. 
Where significant impacts are identified, planning obligations will be 
required to meet the health service impacts of the development. Any HIA 
must be prepared in accordance with the advice and best practice for such 
assessments. 

 
16.41 A Health Impact Assessment (HIA) has been submitted with the application 

which explains the impacts of the proposed development and concludes that 
there would not be any significant adverse harm. The HIA demonstrates that 
there would be an overall positive contribution to the health and wellbeing 
of future residents of the proposed development, as well as the existing 
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residents of Great Horkesley with over 3ha of open space being provided 
(including play areas, adult gym, and informal open space), allotments, and 
a scout hut that would provide residents the opportunity to undertake 
activities to enhance physical and mental wellbeing. In addition to the points 
raised in the submitted HIA, the proposed footway/cycleway and crossing 
points is also considered to be a benefit as they would encourage walking 
and cycling, again to the improvement of physical and mental wellbeing. The 
NHS has been consulted on the application but have not submitted any 
comments. It is taken that the NHS do not have any objections. In 
consideration of the information submitted as part of the HIA, the proposal 
is not considered to have a negative impact on health and wellbeing. 

 
16.42 Contamination 

Development Plan policy DP1 requires new development to undertake 
appropriate remediation of contaminated land. 

 
16.43 A Phase 1 Geo-Environmental Desk Study Report has been submitted with 

the application that investigates matters of contamination. The Council’s 
Contaminated Land Officer has assessed the submitted report and confirms 
that it is acceptable for Environmental Protection purposes. No potentially 
significant on-site or off-site sources of contamination have been identified 
that may plausibly result in unacceptable risk to the identified potential 
receptors and no recommendations for further site investigation have been 
made, unless any evidence of contamination is identified during the 
development of the site. 

 
16.44 On this basis, the information submitted is considered to be acceptable and 

the site considered suitable for its proposed use in accordance with 
paragraph 178 of the National Planning Policy Framework.  

 
16.45 Heritage 

Both Core Strategy Policy ENV1 and Development Plan Policy DP14 seek 
to conserve and enhance Colchester’s historic Environment. Development 
Plan Policy DP14 makes it clear that development will not be permitted that 
will adversely affect a listed building, conservation area, historic park or 
garden, or important archaeological remains. 

  

Page 32 of 80



DC0901MWeV9.3 

 

16.46 Whilst there are listed buildings within Great Horkesley, the proposed 
development is not considered to have any material impact on their setting 
or special interest given the distance of separation between them and/or 
intervening development. 

 
16.47 The site is, however, located in an area of high archaeological interest and 

archaeological remains, recorded as cropmarks by aerial photography, are 
recorded within, and close to, this site. During the course of the application, 
an archaeological evaluation was undertaken. The investigation defined 
scattered extensive archaeological remains across the development site 
(Oxford Archaeology Report 2363, August 2019). It is concluded that 
groundworks relating to the application would cause ground disturbance that 
has potential to damage any archaeological deposits that exist. The impact 
of the development would not justify a refusal of permission as below ground 
archaeological deposits could be preserved in situ. A condition is 
recommended in order to record and advance understanding of the 
significance of any heritage asset before it is affected by the development. 

 
16.48 Design and Layout 

In considering the design and layout of the proposal, Core Strategy policy 
UR2 and Development Plan policy DP1 are relevant. These policies seek to 
secure high quality and inclusive design in all developments, respecting and 
enhancing the characteristics of the site, its context and surroundings. 

 
16.49 As an outline application, details of design and layout would be put forward 

at reserved matters stage and would be assessed in accordance with 
relevant planning policy to ensure that the proposals are acceptable. This 
would include consideration of the character of Great Horkesley Manor 
itself. There is no further detail required at outline stage as it essentially 
determines the principle of development rather than the detail. 

 
16.50 The Council’s Urban Designer has confirmed that the proposed 80 dwellings 

can be accommodated on site without compromising policy principles. 
 
16.51 Amenity 

Development Plan policy DP1 requires all development to be designed to a 
high standard that protects existing public and residential amenity, 
particularly with regard to privacy, overlooking, security, noise and 
disturbance, and daylight and sunlight. 

 
16.52 The application site lies adjacent or opposite to a number of properties on 

Nayland Road and Ivy Lodge Lane. At this stage, only illustrative/indicative 
land use layouts have been submitted. These details show that 
development can be accommodated without direct impacts on existing 
development in terms of privacy and outlook. Particular concerns have been 
raised by residents on Nayland Road and Ivy Lodge Lane regarding 
overlooking and impact on privacy and security. The illustrative plans 
submitted indicate that there would not be any housing on the western part 
of the site alongside Nayland Road so there are no concerns regarding 
overlooking to these properties. Development is indicated to the northern 
side of the site to the rear of properties on Ivy Lodge Lane; any housing in 
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this location would need to respect the privacy and amenity of the residents 
of these properties and adhere to policy DP1 in terms of impact, as well as 
the principles of the Essex Design Guide which advised on back to back 
distances between properties in order to preserve a satisfactory level of 
amenity. These matters would need to be assessed on the submission of 
reserved matters which will provide the detailed layout for the scheme. 

 
16.53 Similarly, detailed proposals can address the amenity for future residents of 

the proposed development, both in terms of overlooking and 
overshadowing, as well as impacts from the sewage pumping station to the 
north-east of the site (noting that Environmental Protection have not raised 
any concerns with regards to this). 

 
17.0   Conclusion and Planning Balance 
 
17.1  National policy requires planning to be genuinely plan-led. The proposal is 

considered to accord with the emerging Local Plan but is contrary to the 
adopted Local Plan as the site is outside the settlement boundary of Great 
Horkesley. The National Planning Policy Framework (the Framework) 
makes it plain that the purpose of the planning system is to contribute to the 
achievement of sustainable development and identifies three dimensions to 
sustainable development: economic, social and environmental. In respect 
of the first of these, the current proposal would provide economic benefits, 
for example in respect of employment during the construction phase, as well 
as support for existing and future businesses, services, and facilities by 
introducing additional residents that would make use of them and provide 
future spend in the local economy. The social role of sustainable 
development is described as supporting strong, vibrant and healthy 
communities by providing the supply of housing required to meet the needs 
of present and future generations and by creating a high-quality built 
environment with accessible local services that reflect the community’s 
needs and support its health, social and cultural well-being.  

 
17.2  The proposal is considered to meet these objectives as it would contribute 

towards the number of dwellings required to support growth in Great 
Horkesley and is located within walking distance of a number of key local 
services and facilities required for day-to-day living. The improvements to 
walking and cycling infrastructure would not only benefit the future residents 
of the development, but also existing and future residents in the village. In 
respect of the third dimension (environmental), the proposal will provide 
housing in a sustainable location so that future residents would not be reliant 
on private car, being able to walk or use public transport to access 
necessary services and facilities, thereby minimising environmental 
impacts; ecological enhancements can also be secured as part of the 
development.  

 
17.3  There is also sufficient evidence to be confident that overall the 

development would not cause significant harm to the amenity of nearby 
residents, create noise pollution or have a severe impact upon the highway 
network. Whilst the proposed development would have an impact on the 
existing character of the site (i.e. by introducing built development where 
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there is none currently) through a general suburbanising effect on the wider 
setting, which weigh against the proposal, the positive economic and social 
effects, as well as the sustainability of the proposal would weigh in favour of 
this scheme and could reasonably be judged to outweigh the shortcomings 
identified given the weight afforded to the supply of new homes in the 
Framework and the possible design that could be secured as part of any 
future reserved matters application.  

 
17.4  In conclusion, it is considered that the benefits of the scheme outweigh any 

adverse impacts identified and the proposal is considered to be acceptable 
on this basis. 

 
18.0   Recommendation to the Committee 
 
18.1  The Officer recommendation to the Committee is for: 
 

APPROVAL of outline permission subject to the signing of a legal 
agreement under Section 106 of the Town and Country Planning Act 1990, 
within 6 months from the date of the Committee meeting. In the event that 
the legal agreement is not signed within 6 months, to delegate authority to 
the Head of Service to refuse the application, or otherwise to be authorised 
to complete the agreement. The Permission will also be subject to the 
following conditions, with the Case Officer being given delegated authority 
to amend conditions as necessary in negotiation with the Agent: 

 
1. Time Limit for Outline Permissions Part 1 of 3 
No development shall be commenced until plans and particulars of "the reserved 
matters" referred to in the below conditions relating to the ACCESS, 
APPEARANCE, LANDSCAPING, LAYOUT AND SCALE have been submitted to 
and agreed, in writing, by the Local Planning Authority.  The development shall be 
carried out in accordance with the approved details. 
Reason: The application as submitted does not provide sufficient particulars for 
consideration of these details. 

 
2. Time Limit for Outline Permissions Part 2 of 3 
Application for approval of the reserved matters shall be made to the Local 
Planning Authority before the expiration of three years from the date of this 
permission. 
Reason: To comply with the requirements of Section 92 of the Town and Country 
Planning Act 1990 as amended by the Planning and Compulsory Purchase Act 
2004. 

 
 
 
 
 

3. Time Limit for Outline Permissions Part 3 of 3 
The development hereby permitted shall be begun before the expiration of two 
years from the date of approval of the last of the reserved matters to be approved. 
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Reason: To comply with the requirements of Section 92 of the Town and Country 
Planning Act 1990 as amended by the Planning and Compulsory Purchase Act 
2004. 

 
4. Approved Drawings 

The drawings hereby approved as part of this application are Site Location Plan 
1112.L.001. 
Reason: For the avoidance of doubt as to the scope of this permission. 
 
5. Reserved Matters 
Any subsequent reserved matters proposals shall be in accordance with the 
following documents hereby approved: 

• TPS Arboricultural Constraints Assessment dated 26th January 2019 and TPS 
Arboricultural Constraints Assessment for Highway Improvement of A134 
dated 26th January 2019 

• Section 15 of the Eco-Planning UK Ecological Assessment and Faunal 
Surveys (Ref 011/19) 

• Ardent Flood Risk Assessment and Drainage Strategy (Report Ref: 180890-
01) and Ardent Flood Risk Assessment Addendum (Report Ref: 180890-04) 

• Landscape Strategy as described in section 8 of the James Blake Associated 
Landscape and Visual Impact Assessment dated January 2019 (Revised July 
2019). 

Reason: To ensure that the detailed proposals follow the principles that formed the 
basis on which the application was submitted, considered, and approved by the 
Local Planning Authority having had regard to the context of the site and 
surrounding area. 
 
6. Electric Charging Points 
The development hereby approved shall be provided with at least 1 No. electric 
vehicle (EV) charging point per dwelling that has dedicated parking and at a rate 
of at least 10% provision for unallocated parking spaces. The EV charging points 
shall be installed prior to the first occupation of their respective dwellings. 
Reason: In the interests of sustainability and air quality by encouraging the use of 
ultra-low emission vehicles. 
 
7. Further information 
No development shall commence and no submission of reserved matters shall 
be submitted until the following have been submitted to and approved in writing 
by the Local Planning Authority: 

• Statement of Design Principles (to include building forms, building lines, and 
set-backs; public realm; private spaces; and character areas); 

• Ecological Design Scheme 

• Full Arboricultural Impact Assessment, Arboricultural Method Statement, and 
Tree Protection Plan 

 
The reserved matters applications shall thereafter be in accordance with the 
approved details. 
Reason: To ensure high standards of urban design and that the development is 
comprehensively planned in keeping with surrounding context and that there is 
appropriate mitigation in respect of the natural environment. 
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8. Archaeology 
No works shall take place until the implementation of a programme of 
archaeological work has been secured, in accordance with a Written Scheme of 
Investigation that has been submitted to and approved, in writing, by the Local 
Planning Authority. The scheme shall include an assessment of significance and 
research questions; and: 

• The programme and methodology of site investigation and recording. 

• The programme for post investigation assessment. 

• Provision to be made for analysis of the site investigation and recording. 

• Provision to be made for publication and dissemination of the analysis and 
records of the site investigation. 

• Provision to be made for archive deposition of the analysis and records of the 
site investigation. 

• Nomination of a competent person or persons/organisation to undertake the 
works. 

 
The site investigation shall thereafter be completed prior to development, or in 
such other phased arrangement, as agreed, in writing, by the Local Planning 
Authority.  The development shall not be occupied or brought into use until the site 
investigation and post investigation assessment has been completed in 
accordance with the programme set out in the Written Scheme of Investigation 
approved and the provision made for analysis, publication and dissemination of 
results and archive deposition has been secured. 
Reason: To safeguard archaeological assets within the approved development 
boundary from impacts relating to any groundworks associated with the 
development scheme and to ensure the proper and timely investigation, recording, 
reporting and presentation of archaeological assets affected by this development, 
in accordance Adopted Development Policy DP14 (2010, Revised 2014) and the 
Colchester Borough Adopted Guidance titled Managing Archaeology in 
Development (2015). 
 
9. SUDs 
No works shall take place until a detailed surface water drainage scheme for the 
site, based on sustainable drainage principles and an assessment of the 
hydrological and hydro geological context of the development, has been submitted 
to and certified as technically acceptable in writing by the SUDs approval body or 
other suitably qualified person(s). The certificate shall thereafter be submitted by 
the developer to the Local Planning Authority as part of the developer’s application 
to discharge the condition. No development shall commence until the detailed 
scheme has been approved in writing by the Local Planning Authority. The 
approved scheme shall subsequently be implemented prior to occupation and 
should include but not be limited to:  

• High level ground investigations in order to prove that infiltration is not a viable 
option.  

• Limiting discharge rates to greenfield rates for all storm events up to an 
including the 1 in 100 year rate plus 40% allowance for climate change.  

• Provision of 10% urban creep in storage calculations  
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• Provide sufficient storage to ensure no off-site flooding as a result of the 
development during all storm events up to and including the 1 in 100 year plus 
40% climate change event. 

• Half drain times- any storage should be half empty after 24 hours wherever 
possible 

• Detailed information should be given to explain how Long Term Storage will be 
provided and detailed Long Term storage calculations should be included 

• Final modelling and calculations for all areas of the drainage system for all 
events up to and including the 1 in 100 year storm event plus 40% climate 
change 

• The appropriate level of treatment for all runoff leaving the site, in line with the 
CIRIA SuDS Manual C753. 

• Detailed engineering drawings of each component of the drainage scheme. 

• A final drainage plan which details exceedance and conveyance routes, FFL 
and ground levels, and location and sizing of any drainage features. 

• A written report summarising the final strategy and highlighting any minor 
changes to the approved strategy. 

Reason: To ensure that flood risk is not increased elsewhere by development. 
 
10. Scheme to Minimise Offsite Flooding during Construction 
No works shall take place until a scheme to minimise the risk of offsite flooding 
caused by surface water run-off and groundwater during construction works and 
prevent pollution has been submitted to, and approved in writing by, the local 
planning authority. The scheme shall subsequently be implemented as approved. 
Reason: To ensure that the development does not increase flood risk elsewhere 
and does not contribute to water pollution as construction may lead to excess 
water being discharged from the site. 
 
11. SUDs Maintenance and Management 
No works shall take place until a Maintenance and Management Plan detailing the 
maintenance arrangements including who is responsible for different elements of 
the surface water drainage system and the maintenance activities/frequencies, 
has been submitted to and agreed, in writing, by the Local Planning Authority. 
Should any part be maintainable by a maintenance company, details of long-term 
funding arrangements should be provided. 
Reason: To ensure appropriate maintenance arrangements are put in place to 
enable the surface water drainage system to function as intended to ensure 
mitigation against flood risk and to ensure that the SUDs are maintained for the 
lifetime of the development. 
 
12. Ecology 
No works shall take place until an Ecological Enhancement and Mitigation Plan 
(EEMP) has been submitted to and approved by the Local Planning Authority. The 
EEMP shall follow the principles set out in the Eco-Planning UK Ecological 
Assessment Faunal Surveys report reference 011/19 as a minimum. The 
development shall then be carried out and maintained in accordance with the 
approved EEMP. 
Reason: In order to mitigate the impact of the development upon ecology and 
biodiversity and in the interest of ecological enhancement. 
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13. Flood Resistance/Resiliance 
No works shall take place until full details of the flood proofing, resilience and 
resistance techniques to be used in the construction of the residential dwellings 
hereby approved are submitted to, and approved in writing by, the Local Planning 
Authority. The approved flood proofing, resilience and resistance techniques shall 
then be implemented as approved and thereafter retained. 
Reason: In the interests of ensuring that the approved development is sufficiently 
resilient to the effects of flooding. 
 
14. Construction Traffic Management Plan 
No works shall take place until a construction traffic management plan, to include 
but shall not be limited to details of vehicle/wheel cleaning facilities within the site 
and adjacent to the egress onto the highway, has been submitted to and approved 
in writing by the Local Planning Authority. The development shall be constructed 
in accordance with the agreed plan 
Reason: To protect highway efficiency of movement and safety. 
 
15. Used Water Sewerage Network  
No works shall take place above damp-proof course level until a scheme for on-
site foul water drainage works, including connection point and discharge rate, has 
been submitted to and approved in writing by the Local Planning Authority. Prior 
to the occupation of any phase, the foul water drainage works relating to that 
phase must have been carried out in complete accordance with the approved 
scheme.  
Reason To prevent environmental and amenity problems arising from flooding. 
 
16. Highway Works 
No occupation of the development shall take place until the following has been 
provided or completed: 
a) A proposal site access off the A134 Nayland Road 
b) The two bus stops which would best serve the proposal site upgraded to 

current Essex County Council specification (details shall be agreed with the 
Local Planning Authority prior to commencement of the development) 

c) A footway/cycleway (minimum width 3 metres where possible) along the 
western side of the A134 Nayland Road between Coach Road and Green 
Lane 

d) New and/or improved crossing facilities for both pedestrians and cyclists 
along the A134 Nayland Road at and in the vicinity of the proposal site (details 
shall be agreed with the Local Planning Authority prior to commencement of 
the development) 

e) Residential Travel Information Packs in accordance with Essex County 
Council guidance 

Reason: To protect highway efficiency of movement and safety and to ensure the 
proposal site is accessible by more sustainable modes of transport such as public 
transport, cycling and walking. 
 
17. Flood Evacuation Plan 
No occupation of the development shall take place until a Flood Evacuation Plan 
is submitted to, and approved in writing by, the Local Planning Authority. The 
Flood Evacuation Plan shall be implemented and/or put in place prior to the 
occupation of the development hereby approved.  
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Reason: In the interests of residents’ safety in the event of flooding. 
 

19.1 Informatives
 
19.1  The following informatives are also recommended: 
 
1. Informative on Conditions Stating Prior to Commencement/Occupation 
PLEASE NOTE that this permission contains a condition precedent that requires 
details to be agreed and/or activity to be undertaken either before you commence 
the development or before you occupy the development. This is of critical 
importance. If you do not comply with the condition precedent you may invalidate this 
permission and be investigated by our enforcement team. Please pay particular 
attention to these requirements. To discharge the conditions and lawfully comply with 
your conditions you should make an application online via 
www.colchester.gov.uk/planning or by using the application form entitled ‘Application 
for approval of details reserved by a condition following full permission or listed 
building consent’ (currently form 12 on the planning application forms section of our 
website). A fee is also payable, with the relevant fees set out on our website. 
 
2.Informative on Any Application With a Site Notice 
PLEASE NOTE that a site notice was erected in a publicly visible location at the site. 
Colchester Borough Council would appreciate your co-operation in taking the site 
notice down and disposing of it properly, in the interests of the environment. 

 
3. Anglian Water Informative: 

Anglian Water has assets close to or crossing this site or there are assets subject to 
an adoption agreement. Therefore the site layout should take this into account and 
accommodate those assets within either prospectively adoptable highways or public 
open space. If this is not practicable then the sewers will need to be diverted at the 
developers cost under Section 185 of the Water Industry Act 1991. or, in the case of 
apparatus under an adoption agreement, liaise with the owners of the apparatus. It 
should be noted that the diversion works should normally be completed before 
development can commence. 

The development site is within 15 metres of a sewage pumping station. This asset 
requires access for maintenance and will have sewerage infrastructure leading to it. 
For practical reasons therefore it cannot be easily relocated. 

Anglian Water consider that dwellings located within 15 metres of the pumping station 
would place them at risk of nuisance in the form of noise, odour or the general 
disruption from maintenance work caused by the normal operation of the pumping 
station. 

The site layout should take this into account and accommodate this infrastructure type 
through a necessary cordon sanitaire, through public space or highway infrastructure 
to ensure that no development within 15 metres from the boundary of a sewage 
pumping station if the development is potentially sensitive to noise or other 
disturbance or to ensure future amenity issues are not created. 
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4.Public Sewer Informatives: 

(1) Notification of intention to connect to the public sewer under S106 of the Water 
Industry Act Approval and consent will be required by Anglian Water, under the Water 
Industry Act 1991. Contact Development Services Team 0345 606 6087.  

(2) Notification of intention to connect to the public sewer under S106 of the Water 
Industry Act Approval and consent will be required by Anglian Water, under the Water 
Industry Act 1991. Contact Development Services Team 0345 606 6087.  

(3) Protection of existing assets - A public sewer is shown on record plans within the 
land identified for the proposed development. It appears that development proposals 
will affect existing public sewers. It is recommended that the applicant contacts 
Anglian Water Development Services Team for further advice on this matter. Building 
over existing public sewers will not be permitted (without agreement) from Anglian 
Water.  

(4) Building near to a public sewer - No building will be permitted within the statutory 
easement width of 3 metres from the pipeline without agreement from Anglian Water. 
Please contact Development Services Team on 0345 606 6087.  

(5) The developer should note that the site drainage details submitted have not been 
approved for the purposes of adoption. If the developer wishes to have the sewers 
included in a sewer adoption agreement with Anglian Water (under Sections 104 of 
the Water Industry Act 1991), they should contact our Development Services Team 
on 0345 606 6087 at the earliest opportunity. Sewers intended for adoption should be 
designed and constructed in accordance with Sewers for Adoption guide for 
developers, as supplemented by Anglian Water’s requirements. 

5.Archaeology Informative: 

PLEASE NOTE The submitted scheme of archaeological investigation should be in 
accordance with an agreed brief.  This can be procured beforehand by the developer 
from Colchester Borough Council.  Please see the Council’s website for further 
information: 

http://www.colchester.gov.uk 

6.NOTE: Demolition and Construction 

The developer is referred to the attached advisory note Advisory Notes for the Control 

of Pollution during Construction & Demolition Works for the avoidance of pollution 

during the demolition and construction works. Should the applicant require any further 

guidance they should contact Environmental Control prior to the commencement of 

the works. 

7. Secured by Design 

Essex Police would like to see this developer seek to achieve a nationally accredited 

Secured by Design award in respect of this development. 

 From experience pre-planning consultation is always preferable in order that crime 

prevention through environmental design is incorporated into the proposed design to 

ensure that the security and lighting considerations are met for the benefit of the 
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intended residents and those neighbouring the development, prior to a full planning 

application. 

Essex Police, provide a free, impartial advice service to any applicant who request 

this service; we are able to support the applicant to achieve the requirements to gain 

Secured by Design accreditation and would invite the them to contact Essex Police 

via designingoutcrime@essex.pnn.police.uk 

8.Highway Informatives: 

• The Highway Authority notes all matters are reserved however the applicant has 

provided sufficient information to demonstrate an access could be provided to the 

required highway design standards. 

• The above requirements should be imposed by way of negative planning 

conditions or planning obligation agreements as appropriate. 

• In making this recommendation the Highway Authority has treated all planning 

application drawings relating to the internal layout of the proposal site as illustrative 

only. 

• All residential developments in Essex which would result in the creation of a new 

street (more than five dwelling units communally served by a single all-purpose 

access) will be subject to the Advance Payments Code, Highways Act 1980. The 

developer will be served with an appropriate notice within 6 weeks of building 

regulations approval being granted and prior to commencement of the 

development must provide guaranteed deposits, which will ensure the new street 

is constructed in accordance with a specification sufficient to ensure future 

maintenance as highway by the Highway Authority. 

• Prior to any works taking place in the highway the developer should enter into an 

agreement with the Highway Authority under the Highways Act 1980 to regulate 

the construction of the highway works. 

• All or some of the above requirements may attract the need for a commuted sum 

towards their future maintenance (details should be agreed with the Highway 

Authority as soon as possible). 

• The proposal should be in accordance with the Parking Standards Design and 

Good Practice Supplementary Planning Document dated September 2009. 

• All work within or affecting the highway should be laid out and constructed by prior 

arrangement with and to the requirements and satisfaction of the Highway 

Authority, details to be agreed before commencement of the works. An application 

for the necessary works should be made to  

development.management@essexhighways.org or SMO1 – Essex Highways, 

653, The Crescent, Colchester Business Park, Colchester, CO4 9YQ 

 

9.Landscape Informative: 

Detailed landscape proposals, if/when submitted in order to discharge landscape 
conditions should first be cross-checked against the Council’s Landscape Guidance 
Note LIS/C (this available on this CBC landscape webpage under Landscape 
Consultancy). 
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10. Environmental Permit for Flood Risk Activities  
The applicant may need an environmental permit for flood risk activities if they want 
to do work in, under, over or within 8 metres (m) from a fluvial main river and from 
any flood defence structure or culvert or 16m from a tidal main river and from any 
flood defence structure or culvert. The St Botolphs Brook, is designated a ‘main river’. 
Application forms and further information can be found at: 
https://www.gov.uk/guidance/flood-risk-activities-environmental-permits. Anyone 
carrying out these activities without a permit where one is required, is breaking the 
law. 
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Item No: 7.2 
  

Application: 191070 
Applicant: Mr N Percival 

Agent: Mr Phillip Mcintosh, Melville Dunbar Associates 
Proposal: Erect new business units (Class B1, B2 and B8) and 

associated parking          
Location: Wakes Hall Business Centre, Colchester Road, Wakes 

Colne, CO6 2DY 
Ward:  Rural North 

Officer: Lucy Mondon 

Recommendation: Approval 
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1.0 Reason for Referral to the Planning Committee 
 
1.1 This application is referred to the Planning Committee because it constitutes 

major development where an objection has been received; Wakes Colne 
Parish Council has objected to the application. 

 
2.0 Synopsis 
 
2.1 The key issues explored below are: principle of development; landscape 

impact; highway matters; ecology; flood risk and drainage; design and layout; 
and amenity.  

 
2.2 The report describes the site and its setting, the proposal itself, and the 

consultation responses received. Material planning matters are then 
considered together with issues raised in representations. 

 
2.3  The planning merits of the case are assessed leading to the conclusion that 

the proposal is acceptable and that a conditional approval is recommended. 
 
3.0 Site Description and Context 
 
3.1 The site is an open area of grass (measuring 0.66 hectares) located to the 

north east of an existing business centre (Wakes Hall Business Centre), 330m 
outside the settlement boundary of Wakes Colne. A relatively young woodland 
has been planted to the eastern and southern boundaries. Immediately west 
of the site are some agricultural buildings. 

 
3.2 The existing business centre comprises of 18 units, with a total floorspace of 

approximately 2,694sqm. Of the 18 units, 10 are used as offices, 7 are used 
as light industrial warehousing, and one unit is used by a chiropractor. 

 
3.3 The site is accessed from Wakes Street to the south and this access also 

serves the existing Wakes Hall Business centre. 
 
3.4 There are Grade II listed buildings in the vicinity of the site: a cart lodge 

(currently in office use as part of the business centre); Wakes Hall (to the south-
west); Wakes Hall Lodge (to the south); Wakes Colne House (to the south-
east); and Crow’s Hall (to the north-east). 

 
3.5 A Public Right of Way (PROW) 152_26 runs south from Wakes Street roughly 

opposite the site access. 
 
3.6 The site is recorded as being Grade 2 agricultural land.  
 
4.0 Description of the Proposal 
 
4.1 The application seeks planning permission for the erection of 16 No. Class B1 

(business), B2 (general industrial), and B8 (storage or distribution) units, with 
associated parking. The units would be 8.5m high (6.3m to eaves) and 
constructed in profiled metal sheeting, similar to the majority of buildings on 
the Wakes Hall Business Centre site. The proposal includes 66 car parking 
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spaces, of which 4 are accessible (disabled) spaces and 15 are capable of 
accommodating vans. A total of 32 cycle spaces are provided throughout the 
site. 

 
4.2 The total floorspace proposed is 1,486sqm, with units 1-8 measuring 70sqm 

each and units 9-16 measuring 116sqm each. It is anticipated that the 
development would generate positions for 40 full-time employees. 

 
4.3 The application is supported by the following documents: 

• Application form 

• Agricultural Land Report 

• Arboricultural Impact Assessment (revised) 

• Covering Letter 

• Design and Access Statement 

• Drainage Strategy (plus additional information)  

• Drawings: 
o Access Road Survey (revised) 
o Elevations 
o Location Plan 
o Sections 
o Site Access (revised) 
o Site Frontage Landscape Masterplan 
o Site Layout (revised) 
o Vehicle Tracking (revised) 

• Landscape and Visual Impact Assessment 

• Planning Statement 

• Preliminary Ecological Assessment 

• Report upon the Identified Demand for Additional Employment Floor Space 
 
5.0 Land Use Allocation 
 
5.1 No allocation. 
 
6.0 Relevant Planning History 
 
6.1 There is no planning history for the application site. With regards to the existing 

business centre, planning permission was originally granted for the change of 
use of redundant agricultural buildings to B1 light industrial in 2003 (ref: 
C/COL/03/0418). Subsequent planning permissions were obtained to convert 
a cart lodge to office space (ref: F/COL/04/0421) and additional agricultural 
buildings to B1 light industrial (ref: 072505). One unit has since been converted 
to a chiropractor (ref: 051259). 

 
7.0 Principal Policies 
 
7.1 Planning law requires that applications for planning permission must be 

determined in accordance with the development plan, unless material 
considerations indicate otherwise. The National Planning Policy Framework 
(NPPF) must be taken into account in planning decisions and is a material 
consideration, setting out national planning policy. Colchester’s Development 
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Plan is in accordance with these national policies and is made up of several 
documents as follows below.  

 
7.2 The adopted Colchester Borough Core Strategy (adopted 2008, reviewed 

2014) contains local strategic policies. Particular to this application, the 
following policies are most relevant: 

 

• SD1 - Sustainable Development Locations 

• SD2 - Delivering Facilities and Infrastructure 

• UR2 - Built Design and Character 

• TA1 - Accessibility and Changing Travel Behaviour 

• TA2 - Walking and Cycling 

• TA4 - Roads and Traffic 

• ENV1 - Environment 

• ENV2 - Rural Communities 
 

7.3 The adopted Colchester Borough Development Policies (adopted 2010, 
reviewed 2014) sets out policies that apply to new development. Specific to 
this application are policies:  

 

• DP1 Design and Amenity  

• DP2 Health Assessments 

• DP3 Planning Obligations and the Community Infrastructure Levy 

• DP9 Employment Uses in the Countryside  

• DP14 Historic Environment Assets  

• DP17 Accessibility and Access 

• DP19 Parking Standards  

• DP20 Flood Risk and Management of Surface Water Drainage 

• DP21 Nature Conservation and Protected Lanes  
 

7.4    Submission Colchester Borough Local Plan 2017-2033: 
The Council is developing a new Local Plan that has been submitted to the 
Planning Inspectorate (October 2017). An Inspector has been appointed and the 
formal examination commenced in January 2018. The examination is ongoing.   
 
Paragraph 48 of the Framework states that decision makers may give weight 
to relevant policies in emerging plans according to:  

1. The stage of preparation of the emerging plan;  
2 The extent to which there are unresolved objections to relevant 

policies in the emerging plan; and  
3.The degree of consistency of relevant policies to the policies in the 
Framework.   
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The Emerging Local Plan is at an advanced stage and is, therefore, considered 
to carry some weight in the consideration of the application, but as the relevant 
policies in section 2 are yet to undergo a full and final examination, they are not 
considered to outweigh the material considerations assessed above in 
accordance with up-to-date planning policies and the NPPF. 

 
7.5 Regard should also be given to the following adopted Supplementary Planning 

Documents (SPD): 
 

• The Essex Design Guide  

• External Materials in New Developments 

• EPOA Vehicle Parking Standards 

• Sustainable Construction  

• Cycling Delivery Strategy 

• Sustainable Drainage Systems Design Guide  

• Street Services Delivery Strategy  

• Planning for Broadband 2016  

• Managing Archaeology in Development.  

• Developing a Landscape for the Future  

• Planning Out Crime  
 

8.0  Consultations 
 
8.1 The stakeholders who have been consulted and who have given consultation 

responses are as set out below. More information may be set out on our website. 
 
8.2 Anglian Water: 

Anglian Water confirm that there are no assets owned by Anglian Water, or 
those subject to an adoption agreement, within the development site boundary; 
the foul drainage from this development is in the catchment of Earls Colne Water 
Recycling Centre that will have available capacity for these flows. They also 
confirm that the sewerage system at present has available capacity for flows 
from the proposed development. The preferred method of surface water 
disposal would be via a sustainable drainage system (SUDs) with connection to 
sewer seen as the last option. 

 
8.3 Arboricultural Officer: 
 No objection subject to the tree reports being conditioned. Following the receipt 

of further information, it is noted that in order to overcome the likely direct conflict 
between the trees and the built form that a ‘fire break’ will be cut into the 
woodland. This will reduce the conflict between the trees and the proposed 
buildings whilst maintaining the overall landscape value of the woodland and the 
screen it provides. 
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8.4 Archaeological Adviser: 
No material harm will be caused to the significance of below-ground 
archaeological remains by the proposed development. There will be no 
requirement for any archaeological investigation. 

 
8.5 Building Control: 
 No comments received. 
 
8.6 Cadent Gas: 
 No comments received. 
 
8.7 Contaminated Land Officer: 
 No comments. 
 
8.8 Environment Agency: 
 No comments received. 

 
8.9  Environmental Protection: 

   No objection. Recommended conditions for hours of demolition and 
construction; boundary noise levels; sound insulation on any building; control of 
fumes, smells, and odours; provision of electric charging points. Also, 
recommended informatives regarding no fires on site and control of pollution 
during demolition and construction works. 

 
8.10 Highway Authority: 

Following the receipt of further information and revisions, the Highway Authority 
has no objections to the proposals subject to conditions: provision of communal 
recycling/bin/refuse collection points; bicycle parking; provision of public 
transport information, walking and cycling, for employees and visitors to the site; 
provision of 2 new bus stops; and the provision of a footway to connect to the 
bus stops. Recommended informative regarding works affecting the highway. 

 
The Highway Authority observes that the applicant has submitted additional 
drawings numbered MDA 1562-P002 Rev B, 1562- P010, 1562-P011 & Richard 
Jackson drawings numbered 49695/PP04 and 49695/PP03 Rev B which 
satisfies the previous concerns of the Highway Authority additionally Richard 
Jackson Drawing Numbered 49713/C/01 REV B. It is also noted that the 
proposed development site will not be offered for adoption into the highway 
network and will remain a Private Road in perpetuity. 

 
8.11    Landscape Officer: 

The Landscape Appraisal submitted as part of this application does not meet 
the Council’s minimum standards for such Appraisals. It should be noted 
however that a Landscape Appraisal is not required as part of this application 
as the site is well screened and is not atypical of local landscape character. 
 

It should be noted that in the absence of any agricultural land classification 
report the Natural England mapping indicates the site is located within an 
area of higher grade (2) agricultural land, with, if this is considered 
‘significant development’ in planning terms,  a requirement under the NPPF 
(clause 112) that ‘Local planning authorities should take into account the 
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economic and other benefits of the best and most versatile agricultural 
land.  Where significant development of agricultural land is demonstrated 
to be necessary, local planning authorities should seek to use areas of 
poorer quality land in preference to that of a higher quality’. [Case Officer 
Note: this part of the Framework has been updated and is now covered 
under paragraph 170].  If therefore the proposal is considered ‘significant 
development’ then it is recommended an Agricultural Land Classification 
Report be submitted as part of any revised proposals. 
 
In conclusion, taking into account all relevant considerations and for the 
reasons set out above, this application cannot currently be supported on 
landscape grounds if the proposal is considered ‘significant development’, 
this as in order to fully consider the proposals the above point(s) will need 
to be satisfactorily addressed. If, however the proposal is not considered 
‘significant development’ then there would be no objections to this 
application on landscape grounds. 
 
Recommended conditions for landscape management plan and details of 
landscape works. Recommended informative relating to Council guidance. 

 
8.12 Natural England: 

Natural England’s initial screening of this planning application has identified 
that this proposed development has the potential to adversely affect a Site 
of Special Scientific Interest (SSSI) designated for its woodland interest, i.e. 
the relevant Impact Risk Zones have been triggered. 

 
Standing advice provided on ancient woodland and veteran trees; ancient 
woodland and veteran trees within the application site; how to find out more 
information about the special interest of the SSSI and its sensitivities; air 
quality during construction; increase in access; root compaction; tree 
surgery works; surface water runoff; foul water disposal; groundwater 
changes; and development buffering. 

 
8.13 Planning Policy 

Planning Policy have provided a detailed explanation of relevant adopted 
and emerging planning policy, which is set out in the main body of this 
report. The initial policy assessment of the proposal was that whilst the 
proposal has the potential to support rural employment needs in accordance 
with policy requirements. Further detail is required to ensure that it is 
sufficiently justified by evidence demonstrating its rural location is required 
and sustainable. 

 
Following receipt of further supporting evidence, the Planning Policy 
conclusions are as follows: 

 
Further to comments of 6 June 2019 noting the lack of supporting 
justification for expansion of the employment floorspace, it is considered that 
this point has been sufficiently addressed by the further information 
submitted. It is noted, however, that the acceptability of the increase in scale 
of the employment uses relies on the acceptability of the design, parking, 
and access provisions. 
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8.14 SUDs  

Following the receipt of further information, no objection subject to conditions for 
a detailed surface water drainage scheme; a scheme to minimise the risk of 
offsite flooding during construction; and a maintenance and management 
scheme for the surface water drainage. Recommended informative should there 
be any discharge to a ditch and the requirement for ordinary watercourse 
consent. 

 
8.15 Technical Fire Safety Service: 
 No comments received. 
 
8.16 Transport Policy: 
 No comments received. 

 
9.0  Parish Council Response 
 
9.1 Wakes Colne Parish Council object to the application  

• Increase in traffic and impact on the environment. 

• Highways access design statement needs to be looked into in more depth, 
before granting permission.  

• Need to look at the impact on the A1124 as a whole, especially between 
Earls Colne and Aldham, not just a small area from Boley Road to Lane 
Road. 
The impact on traffic, additional access onto the busy A1124, which is a fast 
stretch of road, extra lorries making deliveries etc. 

• Design statement is limited. 

• The roof should be of non-reflective material to enable the units to blend in 
with the rural surroundings. 

• Overdevelopment within a rural area. 

• The bus stop on the opposite side of the road, is just a stop sign, no shelter 
or hardstanding for bus users to stand and wait. 

 
10.0  Representations from Notified Parties 
 
10.1 The application resulted in a number of notifications to interested third parties 

including neighbouring properties. No comments have been received in respect 
of this application. 

 
 
11.0  Parking Provision 
 
11.1 The adopted parking standards vary depending upon the use (B1, B2, or B8). 

The parking standards for each use class (when taken as the total floorspace 
proposed) could  the following parking spaces to maximum standards: 
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 B1 
(Business) 

B2 
(General Industrial) 

B8 
(storage or 
Distribution) 

Car parking 
spaces – 
maximum 

50 30 10 

Cycle Parking 
(staff) – 
minimum 

15 6 3 

Cycle Parking 
(visitors) – 
minimum 

7 3 1 

Powered two-
wheeler (PTW) 
– minimum  

4 4 4 

Disabled 
spaces – 
minimum  

3 3 3 

 
11.2  The proposal includes 66 car parking spaces, of which 4 are accessible 

(disabled) spaces and 15 are capable of accommodating vans. A total of 32 
cycle spaces are provided throughout the site. An assessment of car parking is 
set out in the main body of this report. 

 
12.0 Accessibility 
 
12.1 The Equality Act 2010 legally protects people from discrimination in the 

workplace and in wider society. The proposal does not give rise to any concerns 
regarding discrimination or accessibility; the site is relatively flat, the buildings 
are accessed from ground level, and there is ample car parking in close 
proximity to the buildings.  

 
13.0  Open Space Provisions 
 
13.1 The proposal does not include any residential uses so no open space is 

required.  
 

14.0  Air Quality 
 
14.1 The site is outside of any Air Quality Management Area and will not generate 

significant impacts upon the zones. Nonetheless, electric charging points for 
vehicles will be required by condition in the interests of sustainability and air 
quality by encouraging the use of ultra-low emission vehicles. 
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15.0  Planning Obligations 
 
15.1 As a “Major” application, there was a requirement for this proposal to be 

considered by the Development Team. The Development Team concluded that 
no planning obligations were necessary. 

 
16.0  Report 
 
16.1 The main planning considerations in this case are: the principle of development; 

landscape impact (including trees); highway matters; ecology; flood risk and 
drainage; design and layout; and impact on neighbouring amenity. 

 
 Principle of Development 
 
16.2 Paragraph 83 of the National Planning Policy Framework (the Framework) 

supports sustainable economic growth in rural areas and the expansion of all 
types of businesses through conversion and well-designed new buildings. The 
Framework goes on to state, at paragraph 84, that planning policies and 
decisions should recognise that sites to meet local business and community 
needs in rural areas may have to be found adjacent to or beyond existing 
settlements, and in locations that are not well served by public transport. In these 
circumstances it is important to ensure that development is sensitive to its 
surroundings, does not have an unacceptable impact on local roads and exploits 
any opportunities to make a location more sustainable (for example by improving 
the scope for access on foot, by cycling or by public transport).  

 
16.3 Adopted Policy SD1 (Sustainable Development Locations) of the development 

plan requires growth to be located at the most accessible and sustainable 
locations in accordance with the settlement hierarchy. Policy ENV1 
(Environment) requires the countryside to be conserved and enhanced. The 
policy includes criteria, which strictly control development in the countryside. 
The development plan is therefore supportive of rural businesses through 
policies ENV2 (Rural Communities) and DP9 (Employment Uses in the 
Countryside). Policy ENV2 is supportive of rural business schemes that are of 
an appropriate scale and which help meet local employment needs, minimise 
negative environmental impacts and harmonise with local character and 
surrounding natural environment. Policy DP9 is supportive of rural businesses 
which contribute to the local economy and help sustain rural communities. 
Schemes should be small scale and not harm the rural character of the area 
either by the nature and level of activity (including the amount of traffic) or other 
detrimental effects such as noise and pollution. Proposals for new buildings will 
only be supported in exceptional cases providing that a need is demonstrated.  

 
16.4 In terms of emerging policy, Emerging Local Plan Policy SG1 (Colchester’s 

Spatial Strategy) states that new development in the countryside will only be 
permitted in exceptional circumstances to preserve the rural character of the 
borough and where it accords with policy OV2 which recognises that proposals 
for sustainable rural business may require a countryside location. In general, 
proposals for sustainable rural businesses will be supported if they are of an 
appropriate scale, meet a local employment need, minimise negative 
environmental impacts, and harmonise with the local character and surrounding 
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countryside. Policy DM6 (Economic Development in Rural Areas and the 
Countryside) carries forward the policies and criteria previously found in DP9 
and detailed above. 

 
16.5 The Framework and adopted, as well as emerging, development plan policies 

largely support rural businesses. The general support is however qualified by 
criteria to ensure it meets definitions of sustainability and suitability for a rural 
area. Key requirements for the development are as follows: 

• Development should be sensitive to its surroundings; 

• Development should not have an unacceptable impact on local roads; 

• The development should exploit any opportunity to make the location more 
sustainable; 

• The development should be small scale; 

• The development should help local employment needs; 

• Environmental impacts should be minimised; 

• The development should have limited impact in terms of noise and pollution. 
 

16.6 Planning Policy have confirmed that the proposal constitutes ‘small-scale’ 
development in its context. The need for the development has been adequately 
justified and the Applicant has confirmed that at least one business has had to 
reluctantly leave the existing business centre because they did not have the 
capacity to expand (which the proposed development would allow). The 
proposed development is considered to have the potential to support rural 
employment needs, essentially by virtue of it being sited in a rural location. The 
remaining matters are considered in the following sections of this report. 

 
 Landscape Impact 

 
16.7 Core Strategy Policy ENV1 seeks to conserve and enhance Colchester’s natural 

and historic environment, countryside and coastline, with Development Plan 
Policy DP1 requiring development proposals to demonstrate that they, and any 
ancillary activities associated with them, will respect and enhance the character 
of the site, context and surroundings in terms of (inter alia) its landscape setting. 

 
16.8 The application is supported by a Landscape and Visual Impact Assessment 

(LVIA). As advised by the Council Landscape Officer, an LVIA is not required 
for this scheme as ‘the site is well screened and is not atypical of local landscape 
character’; Case Officer opinion is that it is nonetheless useful in contributing to 
the assessment of the proposal in terms of its landscape impact. The submitted 
LVIA makes the following conclusions: 

 
The scheme is proposed as a small extension to the existing business park on 
open land which is no longer used for agricultural purposes. The proposed 
buildings are functional in their form and will be in keeping with the scale of 
existing buildings within the business park. Materials proposed will be red brick, 
and metal sheet cladding for the walls and roof. The existing semi-mature tree 
belt and woodland ensures that the visual impact of the new buildings will not 
materially impact upon the landscape. In any event there are a limited number 
of public vantage points which offer views of the site. 
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The site has no local or national landscape designations and forms part of the 
Colne River Valley Slopes, Landscape Character Area. Whilst the site is open 
land, it’s contribution to the countryside is not of exceptional value. The proposal 
seeks to deliver modest additional development within the site which respects 
the existing built form of the business park. The proposal will maintain cross 
valley views and will be readily absorbed into the existing landscape structure 
without detriment to the appearance and character of the area. 

 
16.9 The site is visually secluded in terms of public vantage points and is well-

screened by the semi-mature woodland; it is also in close proximity to a number 
of existing agricultural and business centre buildings. The particular 
characteristics of the site mean that the proposed development would not have 
an immediate or significant impact on the landscape, and it would not appear 
out of place amongst existing development. A detailed landscape scheme would 
be required by condition to ensure that the development respects the character 
of its surroundings in terms of both hard and soft landscaping. 

 
16.10The main body of the Council’s Landscape Officer comments refer to the Grade 

2 Agricultural Land Classification of the site. Paragraph 170 of the National 
Planning Policy Framework (the Framework) states that planning decisions 
should contribute to and enhance the natural and local environment by 
recognising, inter alia, the economic and other benefits of the best and most 
versatile agricultural land (i.e. grade 1, 2, and 3a agricultural land classification). 
The site has been identified as being grade 2 agricultural land according to Defra 
mapping. This mapping is at a very high level so further assessment on a site-
specific basis is often required in order to ascertain the true agricultural 
classification. In this case, further information has been submitted from an 
agricultural consultant with the submission considering the productivity and 
viability of the land. In this case, the small size and irregular shape of the land 
is considered to limit the maneuverability of modern (larger) farm equipment and 
machinery, as well as effect productivity. Further, the proximity of the site to 
woodland would restrict the ability to farm the land as the crop could not be 
sprayed with plant protection products (given the risk of wind drift), and there 
are areas of the site which suffer from impeded drainage. Given these particular 
circumstances, the agricultural consultant has concluded that ‘when considering 
all aspects required for productive arable cropping, the land subject to this 
development proposal would not be considered amongst the Best and Most 
Versatile and is not suited to modern agricultural practices.’ This pragmatic and 
logical assessment is accepted and the proposal is considered to be acceptable 
in terms of its impact on agricultural land on that basis. The proposed 
development is not considered to be ‘significant’ so it is not necessary to seek 
lower grade agricultural land for the development as recommended in the 
Framework. 
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  Highway Matters 
 

16.11 Core Strategy policy TA4 seeks to make the best use of the existing highway 
network and manage demand for road traffic. The policy makes it clear that 
new development will need to contribute towards transport infrastructure 
improvements to support the development itself and to enhance the broader 
network to mitigate impacts on existing communities. Development Plan 
policy DP17 requires all development to maintain the right and safe passage 
of all highways users. Development Plan policy DP19 relates to parking 
standards in association with the Vehicle Parking Standards SPD (see 
Section 11 of this report for details of parking requirements). 

 
16.12 During the course of the application, and on the advice of the Highway 

Authority, the scheme was revised in order to ensure that there would be 
sufficient space for passing HGVs on the access and turning space within 
the development. Following these revisions, the Highway Authority have 
confirmed that they have no objections to the proposals subject to 
conditions. The conditions are, for the most part, focussed on encouraging 
sustainable modes of transport: bicycle parking; providing public transport 
information; providing bus stops and interconnecting footways. Whilst the 
site is in a location where more sustainable modes of transport are minimal, 
the requirements of the Highway Authority, and the applicant’s willingness 
to accept these requirements, will improve these opportunities.  

 
16.13 The parking provision proposed exceeds the minimum policy requirement 

for both cycle parking and disabled spaces. The proposed scheme does 
however exceed the maximum car parking allowance; given the rural 
location and limited public transport, it is accepted that there may be a 
greater need for car parking than in urban areas. The increased provision 
for cycle parking, as well as the other sustainable measures that would be 
secured by condition (i.e. providing bus stops in the vicinity of the site) would 
however improve the sustainability credentials of the site. The Parish 
Council have commented that the bus stop currently in the vicinity of the site 
is just a sign, with no shelter or hardstanding. The recommended condition 
will ensure that two new bus stops will be provided and that these will include 
footways, kerbing, sings, timetables, and surfacing; a marked improvement 
on the current informal arrangements. On balance, the improvements to 
public transport, which would also benefit the wider site, is considered to 
outweigh the additional car parking spaces which exceed the policy ceiling. 

 
16.14 The Parish Council have also commented that the proposal would result in 

an increase in traffic and that there would be impacts on the A1124 as a 
whole. Paragraph 109 of the National Planning Policy Framework states that 
‘development should only be prevented or refused on highways grounds if 
there would be an unacceptable impact on highway safety, or the residual 
cumulative impacts on the road network would be severe.’ Further 
comments has been sought from the Highway Authority who has 
commented that the A1124 is classified as a Main Distributor Road for the 
carrying of traffic safely and efficiently between major centres within the 
County, so it would be difficult to object to the location of the proposed 
development on this road. As one would expect for a road between two 
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major centres, there are recorded Personal Injury Collisions along its route, 
but the majority of these are slight and there no fatalities recorded. The 
vehicular access to the sight from the highway is demonstrate to be fully 
functional for the largest vehicles and visibility/intervisibility is acceptable. 
Further, the size of each unit (116sqm at their largest) indicates that there 
would not be any heavy industrial manufacturing processing taking place; 
functional access throughout the site for all sized vehicles has been 
demonstrated, although a B1/B2 use class would generally result in small 
traffic generation in comparison to other uses. In conclusion, there is no 
evidence that would suggest that the development would result in an 
unacceptable or severe impact on highway safety. 

 
  Ecology 

 
16.15 Section 40 of the Natural Environment and rural Communities Act 2006 

places a duty on all public authorities in England and Wales to have regard, 
in the exercise of their functions, to the purpose of conserving biodiversity 
and a core principle of the NPPF is that planning should contribute to 
conserving and enhancing the natural environment. Development Plan 
policy DP21 seeks to conserve or enhance biodiversity and geodiversity in 
the Borough. New developments are required to be supported by ecological 
surveys where appropriate, minimise the fragmentation of habitats, and 
maximise opportunities for the restoration, enhancement and connection of 
natural habitats. 

 
16.16 The site is an open area of grassland, with tree belts to its northern, eastern 

and southern boundaries, and an existing business centre to its west. A 
Preliminary Ecological Assessment was submitted with the application, 
which assessed and confirmed the following: 

 

• No part of the proposed development site has any type of statutory or 
non-statutory conservation designation. 

• The proposed development site however is within a zone of influence 
for Chalkney Woods Site of Special Scientific Interest to the south 
west. The proposed development will not reduce the size or 
conservation status of this designated site nor affect its management 
regimes or future ecological potential.  

• There is a Priority Habitat Deciduous Woodland to the north and 
Priority Habitat Flood Plain Grazing Marsh to the south east. The 
proposed development will not reduce the size or conservation status 
of these habitats nor affect their management regimes or future 
ecological potential. 

• The proposed development site is a managed open amenity grassland 
area with little sward structure or floristic diversity. Its associated 
biodiversity and conservation value is low. No associated faunal 
presence or absence survey efforts are required.  

• To the north of the site is an area of maturing broadleaf woodland 
plantation. 

• It is important that no illumination is directed towards or impacts upon 
this woodland or the recently planted (approximately 16 years) tree 
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belt to the east boundary. Bat friendly illumination guidelines have 
been included in this report. 

• There is a pond off-site to the south west. Eco-Planning UK Ltd 
completed an E-D.N.A presence or absence survey - Great Crested 
Newt for this pond in 2017. There was no Great Crested Newt 
presence – there has been no change in the quality/amphibian 
suitability of the ponds habitat since the 2017 survey effort. Repeating 
the E-D.N.A presence or absence survey is not required. 

• No other presence or absence faunal survey efforts are required. 
 

16.17 It is considered necessary to minimise the illumination at the rear of the units 
(facing the woodland areas) as this could have a potential impact upon bat 
foraging/dispersal activity. This can be controlled via condition. 

 
16.18 Natural England have provided detailed standing advice regarding Sites of 

Special Scientific Interest (SSSI) given the location of the site in relation to 
an SSSI site (Chalkney Woods).  The proposal would not have a direct 
impact on the trees within this site and the Ecological Assessment has 
clarified that the proposed development would not reduce the size or 
conservation status of the SSSI. Natural England have not objected to the 
proposals. 

 
16.19 Given the low biodiversity value of the site, and the ability to control lighting 

that could have an impact on bats, the proposal is not considered to have a 
detrimental impact on biodiversity or the wider natural environment.  

 
  Flood Risk and Drainage 
 
16.20 Core Strategy Policy SD1 and Development Plan Policy DP20 require 

proposals to promote sustainability by minimising and/or mitigating pressure 
on (inter alia) areas at risk of flooding. Policy DP20 also requires all 
development proposals to incorporate measures for the conservation and 
sustainable use of water, including the appropriate use of SUDs for 
managing surface water runoff. 

  
16.21 The site is located within Flood Zone 1 which means that there is low 

probability of flooding (less than 0.1%). The development itself is, therefore, 
unlikely to be susceptible to flooding. It is still important, however, to assess 
whether/how the development could affect flood risk elsewhere, such as 
surface water flooding. Essex County Council SUDs team, as Lead Local 
Flood Authority, have confirmed that, subject to a detailed surface water 
drainage scheme, the proposal would satisfactorily minimise the risk of 
surface water flooding, both during construction, as well as post-
development of the site. The SUDs requirements can be secured by 
condition. 

 
16.22 In terms of drainage, Anglian Water have confirmed that there is sufficient 

capacity for foul drainage from the proposed development.  
 
16.23 The proposal is therefore considered to be acceptable in terms of flood risk 

and drainage. 
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  Design and Layout 

 
16.24 In considering the design and layout of the proposal, Core Strategy policy 

UR2 and Development Plan policy DP1 are relevant. These policies seek to 
secure high quality and inclusive design in all developments, respecting and 
enhancing the characteristics of the site, its context and surroundings. 

 
16.25 The immediate setting for the site is the existing business centre. The 

buildings within the business centre are generally converted agricultural 
buildings, either brick built or, more predominantly, modern metal clad 
buildings. The proposed development, being buildings clad in profiled metal 
sheeting, would generally reflect the character of the adjacent business 
centre. The buildings would be arranged around a parking court so that the 
site is relatively well contained. The design and layout is considered to be 
appropriate for the business use and setting adjacent to an existing 
business centre. 

 
  Impact on Neighbouring Amenity 

 
16.26 Development Plan policy DP1 requires all development to be designed to a 

high standard that protects existing public and residential amenity, 
particularly with regard to privacy, overlooking, security, noise and 
disturbance, and daylight and sunlight. 

 
16.27 The site is approximately 127m from the nearest residential property to the 

south of the site. Residential (over-55s) development has been approved 
approximately 115m south-west of the site at Wakes Hall. The Council’s 
Environmental Protection team have confirmed that they have no objections 
to the proposals subject to conditions to control noise levels and fumes, 
smells, and odours. Impacts in respect of noise and disturbance is therefore 
considered to be acceptable. 

 
Other Matters 

 
16.28 Development Plan policy DP1 requires new development to undertake 

appropriate remediation of contaminated land. There are no contaminated 
land issues at this site. The Council’s Contaminated Land Officer has 
confirmed that they have no comments to make.  

 
16.29 Both Core Strategy Policy ENV1 and Development Plan Policy DP14 seek 

to conserve and enhance Colchester’s historic Environment. Development 
Plan Policy DP14 makes it clear that development will not be permitted that 
will adversely affect a listed building, conservation area, historic park or 
garden, or important archaeological remains. Whilst there are listed 
buildings in the vicinity of the application site, the proposed development is 
not considered to have a material impact on the setting of these buildings 
due to the distance of separation and intervening built development. 
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16.30 The Agent has confirmed that they agree to the recommended pre-
commencement conditions, as per the Town and Country Planning (Pre-
commencement Conditions) Regulations 2018. 

 
17.0   Conclusion 
 
17.1   Returning to the central policy requirements for economic development in  

rural areas: 
o Development should be sensitive to its surroundings: The proposal 

would not have a significant landscape impact given its scale and 
surrounding vegetation. It would be compatible with the existing built 
development in the adjacent business park. 

o Development should not have an unacceptable impact on local roads: 
The Highway Authority have confirmed that the proposal is acceptable 
in terms of the local road network. 

o The development should exploit any opportunity to make the location 
more sustainable: The proposed scheme will provide significant cycle 
parking and bus stop infrastructure that would promote more 
sustainable modes of transport over private car. 

o The development should be small scale: Planning Policy have 
confirmed that the proposal can been considered to be small-scale. 

o The development should help local employment needs: The 
development would be sited in a rural location and would therefore 
provide employment opportunities for local people, which is a benefit 
of the scheme. 

o Environmental impacts should be minimised: The proposal has been 
assessed in terms of its environmental impact, with conditions 
recommended where mitigation may be required. 

o The development should have limited impact in terms of noise and 
pollution: Conditions are recommended to ensure that noise and 
pollution are mitigated. 

  
17.2 Other relevant material planning matters have been considered, with 

mitigation measures conditioned where necessary. 
 
17.3 Whilst the proposal may exceed policy restricted car parking levels, it is 

considered to be in accordance with all other policy requirements and would 
have beneficial impacts in terms of providing opportunities for local 
employment, and improving the sustainability of the site, including for the 
existing business centre site and residential premises. The proposal is, 
therefore, considered to be acceptable subject to the recommended 
conditions below. 
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18.0   Recommendation to the Committee 
 
18.1  The Officer recommendation to the Committee is for: 
 
APPROVAL of planning permission subject to the following conditions: 
 
1.  Time Limit for Full Permissions 

The development hereby permitted shall be begun before the expiration of three 
years from the date of this permission. 
Reason: To comply with the requirements of Section 91 of the Town and Country 
Planning Act 1990, as amended by the Planning and Compulsory Purchase Act 
2004. 

 
2.  Development to Accord With Approved Plans (qualified)* 

With the exception of any provisions within the following conditions, the 
development hereby permitted shall be carried out in accordance with the details 
shown on the submitted Drawing Numbers: 
Site Location Plan 1562-P Loc01 
Site Layout 1562-P002 Rev B 
Units 1-8 Elevations 1562-PL03 
Units 9-12 Elevations 1562-PL04 
Units 13-16 Elevations 1562-PL05 
Reason: For the avoidance of doubt as to the scope of this permission and in the 
interests of proper planning. 

 
3.   Permitted Development Removal 

Notwithstanding the provisions of Article 3, Schedule 2, Part 6 Classes F, G, H, 
and J of the Town and Country Planning (General Permitted Development) Order 
2015 (or any Order revoking and re-enacting that Order with or without 
modification), no extensions or hardstanding shall be erected or carried out except 
in accordance with a subsequent planning permission. 

Reason: In the interests of visual amenity and as any further development would 
need to be formally considered in respect of its impacts given the rural location. 

4.  Mezzanines 

Notwithstanding the definition of development, the creation of any mezzanine level 
or intermediate floorspace within any building or part of a building within the 
development hereby approved is not permitted without the further grant of 
planning permission for the expansion of floorspace from the Local Planning 
Authority. 

Reason: For the avoidance of doubt as to the scope of the permission and 
because the impacts of the proposal, along with necessary forms and levels of 
mitigation, have been assessed on this basis. 
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5.  Lighting 

Any external lighting shall be strictly in accordance with the Institute of Lighting 
Professionals (ILP) Guidance Note 8 Bats and Artificial Lighting (2018) and there 
shall be no illuminated directed towards the woodland or tree belt to the northern 
and eastern boundaries of the site. 

Reason: In the interests of the rural nature of the site and associated ecology, 
particularly bats. 

6. SUDS 

No works shall take place until a detailed surface water drainage scheme for the 
site, based on sustainable drainage principles and an assessment of the 
hydrological and hydro geological context of the development, has been submitted 
to and certified as technically acceptable in writing by the SUDs approval body or 
other suitably qualified person(s). The certificate shall thereafter be submitted by 
the developer to the Local Planning Authority as part of the developer’s application 
to discharge the condition. No development shall commence until the detailed 
scheme has been approved in writing by the Local Planning Authority. The 
approved scheme shall subsequently be implemented prior to occupation and 
should include but not be limited to:  

• Limiting discharge rates to 1.22l/s for all storm events up to an including the 
1 in 100-year rate plus 40% allowance for climate change. 

• Provide sufficient storage to ensure no off-site flooding as a result of the 
development during all storm events up to and including the 1 in 100 year 
plus 40% climate change event. 

• Demonstrate that all storage features can half empty within 24 hours for the 
1:100 plus 40% climate change critical storm event. 

• Final modelling and calculations for all areas of the drainage system. 

• Detailed engineering drawings of each component of the drainage scheme. 

• A final drainage plan which details exceedance and conveyance routes, FFL 
and ground levels, and location and sizing of any drainage features. 

• A written report summarising the final strategy and highlighting any minor 
changes to the approved strategy. 

Reason: To prevent flooding by ensuring the satisfactory storage of/disposal of 
surface water from the site and to ensure the effective operation of SuDS features 
over the lifetime of the development. To provide mitigation of any environmental 
harm which may be caused to the local water environment. 

7. Scheme to minimise off-site flooding during construction 

No works shall take place until a scheme to minimise the risk of offsite flooding 
caused by surface water run-off and groundwater during construction works and 
prevent pollution has been submitted to, and approved in writing by, the local 
planning authority. The scheme shall subsequently be implemented as approved. 

Reason: The National Planning Policy Framework paragraph 163 and paragraph 
170 state that local planning authorities should ensure development does not 
increase flood risk elsewhere and does not contribute to water pollution. 
Construction may lead to excess water being discharged from the site as a result 
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of dewatering and/or removal of topsoils. Construction may also lead to polluted 
water being allowed to leave the site. 

8. Detailed Landscape Scheme 

No works shall take place until full details of all landscape works have been 
submitted to and agreed, in writing, by the Local Planning Authority and the works 
shall be carried out prior to the occupation of any part of the development unless 
an alternative implementation programme is subsequently agreed, in writing, by 
the Local Planning Authority. The submitted landscape details shall include:  

• Proposed finished levels or contours.  

• Means of enclosure.  

• Car parking layouts.  

• Other vehicle and pedestrian access and circulation areas;  

• Hard surfacing materials.  

• Minor artefacts and structures (e.g. furniture, play equipment, refuse or 
other storage units, signs, lighting etc.).  

• Proposed and existing functional services above and below ground (e.g. 
drainage power, communications cables, pipelines etc. Indicating lines, 
manholes, supports etc.).  

• Planting plans.  

• Written specifications (including cultivation and other operations associated 
with plant and grass establishment).  

• Schedules of plants, noting species, plant sizes and proposed 
numbers/densities where appropriate. 

• Implementation timetables and monitoring programs.               

Reason: To ensure that there is a suitable landscape proposal to be implemented 
at the site for the enjoyment of future users and also to satisfactorily integrate the 
development within its surrounding context in the interest of visual amenity. 

9. Site Boundary Noise Levels 

Prior to the first use or occupation of the development as hereby permitted, a 
competent person shall have ensured that the rating level of noise emitted from 
the site’s plant, equipment and machinery shall not exceed 0dB(A) above the 
background levels determined at all facades of [or boundaries near to] noise-
sensitive premises. The assessment shall have been made in accordance with 
the current version of British Standard 4142 and confirmation of the findings of the 
assessment shall have been submitted to, and agreed in writing by, the Local 
Planning Authority and shall be adhered to thereafter. 

Reason: To ensure that the development hereby permitted is not detrimental to 
the amenity of the surrounding area by reason of undue noise emission and/or 
unacceptable disturbance, as there is insufficient information within the submitted 
application. 

Page 64 of 80



DC0901MWeV9.3 

 

10. Sound Insulation on Any Building 

Prior to the first use or occupation of the development as hereby permitted, the 
buildings shall have been constructed to provide sound insulation against 
internally generated noise in accordance with a scheme devised by a competent 
person and agreed, in writing, by the Local Planning Authority. The insulation shall 
be maintained as agreed thereafter. 

Reason: To ensure that the development hereby permitted is not detrimental to 
the amenity of the surrounding area by reason of undue noise emission and/or 
unacceptable disturbance, as there is insufficient information within the submitted 
application. 

11. Industrial Processes (Control of Fumes, Odours, Dust etc) 

Prior to the first use or occupation of the development as hereby permitted, control 
measures shall be installed in accordance with a scheme devised by a competent 
person for the control of fumes, smells and odours, and dust that shall have been 
previously submitted to, and agreed in writing by, the Local Planning Authority. 
The control measures shall thereafter be retained and maintained to the agreed 
specification and working order. 

Reason: To ensure that there is a scheme for the control of fumes, odours, dust, 
and smell in place so as to avoid unnecessary detrimental impacts on the 
surrounding area and/or neighbouring properties, as there is insufficient detail 
within the submitted application. 

12. Car Parking and Electric charging points 

Prior to the first use or occupation of the development as hereby permitted the car 
parking spaces, as shown on drawing no. 1562-P002 - REV B, shall be provided 
and made available for use. Notwithstanding the submitted details, at least 3 No. 
car parking spaces shall be dedicated to electric vehicles (Fast Charging of at 
least 7.4 kW (32A)). 

Reason: To ensure that adequate car parking is provided for the development and 
in the interests of sustainability and air quality by encouraging the use of ultra-low 
emission vehicles. 

13. Refuse and Recycling 

Prior to the first use or occupation of the development as hereby permitted, 
communal recycling/bin/refuse collection points shall be provided within 20m of 
the circulatory carriageways or adjacent to the highway boundary and additionally 
clear of all visibility splays at accesses and retained thereafter.  

Reason: To minimise the length of time a refuse vehicle is required to wait within 
and cause obstruction of the highway, in the interests of highway safety. 

14. Bicycle Parking 

Prior to the first use or occupation of the development as hereby permitted, details 
of the provision for the parking of bicycles sufficient for all occupants of that 
development of a design this shall be approved in writing with the Local Planning 
Authority. The approved facility shall be secure, convenient, covered and provided 
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prior to the first occupation of the proposed development hereby permitted within 
the site which shall be maintained free from obstruction and retained thereafter.  

Reason: To promote the use of sustainable means of transport. 

15. Promotion of Public Transport 

Prior to the first use or occupation of the development as hereby permitted, The 
Developer shall be responsible for the provision of details of public transport 
(timetables and locations of bus stops etc) and walking and cycling being available 
to all, prominently displayed and regularly updated and maintained in perpetuity 
within the site, which shall be approved by Local Planning Authority.  

Reason: In the interests of reducing the need to travel by car and promoting 
sustainable development and transport. 

16. Bus Stops and Footway 

Prior to the first use or occupation of the development as hereby permitted the 
Applicant/Developer shall provide 2 No. new bus stops located in precise 
accordance with Richard Jackson Drawing Numbered 49713/C/01 REV B, 
together with the provision of footways, level entry kerbing standard kerbing, new 
posts and flags, timetables, carriageway markings, any adjustments in levels, 
surfacing, pram crossing and any accommodation works to the footway and 
carriageway channel being provided entirely at the applicant/Developer’s expense 
to the specifications of the Highway Authority.  

Reason: To make adequate provision for the additional bus passenger traffic 
generated as a result of the proposed development. 

17. SUDs Maintenance and Management Plan 

Prior to the first use or occupation of the development as hereby permitted, a 
maintenance and management plan, detailing the maintenance arrangements 
(including who is responsible for different elements of the surface water drainage 
system and the maintenance activities/frequencies) has been submitted to and 
agreed in writing by the Local Planning Authority. Should any part of the drainage 
system by maintainable by a maintenance company, details of long-term funding 
arrangements should be provided. 

Reason: To ensure appropriate maintenance arrangements are put in place to 
enable the surface water drainage system to function as intended to ensure 
mitigation against flood risk and pollution and to ensure that the drainage system 
is maintained for the lifetime of the development. 

18. Landscape Management Plan  

Prior to the first use or occupation of the development as hereby permitted, a 
landscape management plan including long term design objectives, management 
responsibilities and maintenance schedules for all landscape areas other than 
small, privately owned, domestic gardens shall be submitted to and agreed, in 
writing, by the Local Planning Authority. The landscape management plan shall 
thereafter be carried out as approved at all times. 
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Reason: To ensure the proper management and maintenance of the approved 
landscaping in the interests of amenity and the character and appearance of the 
area. 

19.0  Informatives
 
19.1 The following informatives are also recommended: 
 
1. ZT0 – Advisory Note on Construction & 

Demolition 
The developer is referred to the attached advisory note Advisory Notes for the Control 
of Pollution during Construction & Demolition Works for the avoidance of pollution 
during the demolition and construction works. Should the applicant require any further 
guidance they should contact Environmental Control prior to the commencement of 
the works. 
 
2.ZTA - Informative on Conditions Stating Prior to Commencement/Occupation 
PLEASE NOTE that this permission contains a condition precedent that requires 
details to be agreed and/or activity to be undertaken either before you commence 
the development or before you occupy the development. This is of critical 
importance. If you do not comply with the condition precedent you may invalidate this 
permission and be investigated by our enforcement team. Please pay particular 
attention to these requirements. To discharge the conditions and lawfully comply with 
your conditions you should make an application online via 
www.colchester.gov.uk/planning or by using the application form entitled ‘Application 
for approval of details reserved by a condition following full permission or listed 
building consent’ (currently form 12 on the planning application forms section of our 
website). A fee is also payable, with the relevant fees set out on our website. 
 
3. Informative on Any Application With a Site Notice 
PLEASE NOTE that a site notice was erected in a publicly visible location at the site. 
Colchester Borough Council would appreciate your co-operation in taking the site 
notice down and disposing of it properly, in the interests of the environment. 

 
4. Environmental Informative 
No fires on site at any time 

 
5.Highway Informative 
All work within or affecting the highway is to be laid out and constructed by prior 
arrangement with and to the requirements and specifications of the Highway 
Authority; all details shall be agreed before the commencement of works. 
 
The applicants should be advised to contact the Development Management Team by 
email at development.management@essexhighways.org or by post to:  
 
SMO1 – Essex Highways  
Colchester Highways Depot,  
653 The Crescent,  
Colchester  
CO4 9YQ  
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The Highway Authority cannot accept any liability for costs associated with a 
developer’s improvement. This includes design check safety audits, site supervision, 
commuted sums for maintenance and any potential claims under Part 1 and Part 2 of 
the Land Compensation Act 1973. To protect the Highway Authority against such 
compensation claims a cash deposit or bond may be required. 

 
6.Landscape Informative 
‘Detailed landscape proposals, if/when submitted in order to discharge landscape 
conditions should first be cross-checked against the Council’s Landscape Guidance 
Note LIS/C (this available on this CBC landscape webpage under Landscape 
Consultancy by clicking the ‘read our guidance’ link).’ 
 
Please refer to the Notes for Applicant/Agent when instructing landscape consultant 
and/or before contacting the Council’s Landscape Advisor (this is available on this 
CBC landscape webpage under Landscape Consultancy by clicking the ‘read our 
guidance’ link).    

 

Page 68 of 80

https://www.colchester.gov.uk/info/cbc-article/?catid=which-application-form&id=KA-01169
https://www.colchester.gov.uk/info/cbc-article/?catid=which-application-form&id=KA-01169


Material Planning Considerations 
 
The National Planning Policy Framework highlights that the planning system is plan-led and 
reiterates The Town and Country Planning Act 1990 and The Planning and Compulsory 
Purchase Act 2004, which require (in law) that planning applications “must be determined in 
accordance with the development plan, unless material considerations indicate otherwise”.  
 
Where our Development Plan is absent, silent or the relevant policies are out of date, paragraph 
14 of the National Planning Policy Framework requires the application to be determined in 
accordance with the presumption in favour of sustainable development unless otherwise 
specified. 
 
The following approach should be taken in all planning decisions: 

 Identify the provisions of the Development Plan which are relevant to the decision and 
interpret them carefully, looking at their aims and objectives 

 Identify and consider relevant material considerations for and against the proposal 
 Consider whether or not the proposal accords with the Development Plan and, if not, 

whether material considerations warrant a departure from the Development Plan. 
 
A material planning consideration is one which is relevant to making the planning decision in 
question (e.g. whether to grant or refuse an application for planning permission). The scope of 
what can constitute a material consideration is very wide and so the courts often do not indicate 
what cannot be a material consideration. However, in general they have taken the view that 
planning is concerned with land use in the public interest, so that the protection of purely private 
interests such as the impact of a development on the value of a neighbouring property or loss of 
private rights to light could not be material considerations. 
 
When applying material considerations the Committee should execute their decision making 
function accounting for all material matters fairly, reasonably and without bias. In court decisions 
(such as R v Westminster CC ex-parte Monahan 1989) it has been confirmed that material 
considerations must relate to the development and use of land, be considered against public 
interest, and be fairly and reasonably related to the application concerned.  
 
Some common material planning considerations which the Planning Committee can (and must) 
take into consideration in reaching a decision include:- 
 Planning policies, including the NPPF and our own Development Plan 
 Government guidance, case law, appeal decisions, planning history 
 Design, scale, bulk, mass, visual appearance and layout 
 Protection of residential amenities (light, privacy, outlook, noise or fumes) 
 Highway safety and traffic issues, including parking provisions 
 Heritage considerations; archaeology, listed buildings and conservation areas 
 Environmental issues; impacts on biodiversity, trees and landscape, flooding  
 Economic issues such as regeneration, job creation, tourism and viability 
 Social issues; affordable housing, accessibility, inclusion, education, recreation 
 
The above list is not exhaustive 
The following are among the most common issues that are not relevant planning issues and 
cannot be taken into account in reaching a decision:-  
 land ownership issues; private property rights, boundary disputes and covenants 
 effects on property values 
 loss of a private view 
 identity of the applicant, their character, previous history, or possible motives 
 moral objections to a development, such as may include gambling or drinking etc 
 competition between commercial uses 
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 matters specifically controlled through other legislation 
 
Strong opposition to large developments is a common feature of the planning process but 
whether or not a development is popular or unpopular will not matter in the absence of substantial 
evidence of harm (or support from the policies within the Development Plan). It is the quality of 
content, not the volume that should be considered. 
 
The law also makes a clear distinction between the question of whether something is a material 
consideration, and the weight which it is to be given. Whether a particular consideration is 
material will depend on the circumstances of the case but provided it has given regard to all 
material considerations, it is for the Council to decide what weight is to be given to these matters. 
Subject to the test of “reasonableness”, the courts (or the Local Government Office) will not get 
involved in the question of weight. Weight may be tested at appeal. 
 
 
Planning Obligations 
 
Planning obligations assist in mitigating the impact of unacceptable development to make it 
acceptable in planning terms. Planning obligations may only constitute a reason for granting 
planning permission if they meet the tests that they are: 

1. necessary to make the development acceptable in planning terms 
2. directly related to the development, and  
3. fairly and reasonably related in scale and kind.  

 
These legal tests are set out as statutory tests in the Community Infrastructure Levy Regulations 
and as policy tests in the National Planning Policy Framework. 
 
 
Human Rights, Community Safety and Equality and Diversity Implications 
 
All applications are considered against the background and implications of the:  

 Human Rights Act 1998 
 Crime and Disorder Act 1998 (and in particular Section 17)  
 Equality Act 2010 
 Colchester Borough Council Equality Impact Assessment (EIA) Framework  

 
In order that we provide a flexible service that recognises people's diverse needs and provides 
for them in a reasonable and proportional way without discrimination. 
  

Page 70 of 80



Using Planning Conditions or Refusing Planning Applications 
 
The Planning System is designed to manage development, facilitating (not obstructing) 
sustainable development of a satisfactory standard. The National Planning Policy Framework 
(NPPF) and National Planning Practice Guidance (PPG) reinforce this, stating that “Planning 
should operate to encourage and not act as an impediment to sustainable growth”. Therefore, 
development should be considered with a positive approach. Where a condition could be used 
to avoid refusing permission this should be the approach taken. 
 
The PPG sets out advice from the Government regarding the appropriate use of conditions, and 
when decision makers may make themselves vulnerable to costs being awarded against them 
at appeal due to “unreasonable” behaviour. Interpretation of court judgments over the years is 
also an important material consideration. Reasons why a Planning Authority may be found to 
have acted unreasonably at appeal include lack of co-operation with applicants, introducing fresh 
evidence at a later stage, introducing a new reason for refusal, withdrawal of any reason for 
refusal or providing information that is shown to be manifestly inaccurate or untrue. 
 
In terms of the Planning Committee, Members are not bound to accept the recommendations of 
their officers. However, if officers’ professional or technical advice is not followed, authorities will 
need to show reasonable planning grounds for taking a contrary decision and produce relevant 
evidence on appeal to support the decision in all respects. If they fail to do so, costs may be 
awarded against the authority.  
 
Whenever appropriate, the Council will be expected to show that they have considered the 
possibility of imposing relevant planning conditions to allow development to proceed. Therefore, 
before refusing any application the Planning Committee should consider whether it is possible 
to resolve any concerns by use of conditions before refusing permission. Failure to do so on a 
planning ground capable of being dealt with by conditions risks an award of costs where it is 
concluded on appeal that suitable conditions would enable the proposed development to go 
ahead.  
 
Any planning condition imposed on a development must pass 6 legal tests to be:   

1. Necessary     2. Relevant to planning 
3. Relevant to the development permitted 4. Reasonable 
5. Precise       6. Enforceable 

Unless conditions fulfil these criteria they are challengeable at appeal as ultra vires (i.e. their 
imposition is beyond the powers of local authorities).  
 
If no suitable condition exists that can satisfy these tests a refusal of planning permission may 
then be warranted. In considering the reasons for that refusal, the Council must rely only on 
reasons for refusal which stand up to scrutiny and do not add to development costs through 
avoidable delay or refusal without good reason. In all matters relating to an application it is 
critically important for decision makers to be aware that the courts will extend the common law 
principle of natural justice to any decision upon which they are called to adjudicate. The general 
effect of this is to seek to ensure that the Council acts fairly and reasonably in executing our 
decision making functions, and that it is evident to all that we have done so. 
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Colchester Borough Council Development Management 

 
Highway Safety Issues 
When considering planning applications, Colchester Borough Council consults Essex County 
Council Highways Authority on all highway safety issues. They are a statutory consultee, and a 
recognised expert body. This means that they must be consulted on planning applications, by 
law, where the proposed development will involve a new access to the highway network, create 
“material” changes in traffic movement, or where new roads are to be laid out. Where 
developments affect the trunk road network Highways England become a statutory consultee. 
 
When the Highway Authority is consulted they are under a duty to provide advice on the proposal 
in question as the experts in highway matters. Their opinion carries significant weight upon which 
the Local Planning Authority usually relies. Whilst this Council could form an opinion different to 
the Highway Authority, it would need to provide counter-evidence to justify an argument that the 
expert body was incorrect. That evidence would need to withhold challenge in appeal or through 
the courts. Failure to do so would result in a costs award against the Council for acting 
unreasonably (see other notes pages within this Agenda). Similarly, if the Highway Authority 
were unable to support their own conclusions they may face costs being awarded against them 
as the statutory consultee.  
 
Officers of Essex County Council Highway Authority conduct their own site visits to each site in 
order to take account of all highway safety matters. They also consult their own records and 
databases, traffic flow information and any other relevant material that may be available, 
including any submitted documents within planning applications. 

 
Parking Standards 
Although the Highway Authority has some remit over parking in so far as it relates to highways 
safety issues, parking itself is a matter for the Local Planning Authority to determine against 
national policy and our own adopted standards. Like the other Essex Authorities, Colchester 
Borough Council has adopted the Essex Planning Officer’s Association Parking Standards. 
These standards set out that:  

 A parking space should measure 2.9 metres by 5.5 metres.  A smaller size of 2.5 metres 
by 5 metres is acceptable in special circumstances.  

For residential schemes: 
 The residential parking standard for two bedroom flats and houses is two spaces per unit.   
 The residential parking standard for one bedroom units is one space per unit.   
 A garage should have an internal space of 7 metres by 3 metres.  Smaller garages do not 

count towards the parking allocation.  
 One visitor space must be provided for every four units.  

 
Residential parking standards can be relaxed in areas suitable for higher density development 
and where there is good walkable access to shops, service and public transport, such as town 
centres.  
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Colchester Borough Council Environmental Control 

 
Advisory Notes for the Control of Pollution during 

Construction and Demolition Works 
 
The following information is intended as guidance for applicants/developers and construction 
firms. In order to minimise potential nuisance to nearby existing residents caused by construction 
and demolition works, Environmental Control recommends that the following guidelines are 
followed. Adherence to this advisory note will significantly reduce the likelihood of public 
complaint and potential enforcement action by Environmental Control. 
 
Best Practice for Construction Sites 
 
Although the following notes are set out in the style of planning conditions, they are designed to 
represent the best practice techniques for the site. Therefore, failure to follow them may result in 
enforcement action under nuisance legislation (Environmental Protection Act 1990), or the 
imposition of controls on working hours (Control of Pollution Act 1974) 
 
Noise Control 
1. No vehicle connected with the works to arrive on site before 07:30 or leave after 19:00 
(except in the case of emergency). Working hours to be restricted between 08:00 and 18:00 
Monday to Saturday (finishing at 13:00 on Saturday) with no working of any kind permitted on 
Sundays or any Public/Bank Holiday days. 
2. The selection and use of machinery to operate on site, and working practices to be 
adopted will, as a minimum requirement, be compliant with the standards laid out in British 
Standard 5228:1984. 
3. Mobile plant to be resident on site during extended works shall be fitted with non-audible 
reversing alarms (subject to HSE agreement). 
4. Prior to the commencement of any piling works which may be necessary, a full method 
statement shall be agreed in writing with the Planning Authority (in consultation with 
Environmental Control). This will contain a rationale for the piling method chosen and details of 
the techniques to be employed which minimise noise and vibration to nearby residents. 
 
Emission Control 
1. All waste arising from the ground clearance and construction processes to be recycled or 
removed from the site subject to agreement with the Local Planning Authority and other relevant 
agencies. 
2. No fires to be lit on site at any time. 
3. On large scale construction sites, a wheel-wash facility shall be provided for the duration 
of the works to ensure levels of soil on roadways near the site are minimised. 
4. All bulk carrying vehicles accessing the site shall be suitably sheeted to prevent nuisance 
from dust in transit. 
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Best Practice for Demolition Sites 
 
Prior to the commencement of any demolition works, the applicant (or their contractors) shall 
submit a full method statement to, and receive written approval from, the Planning & Protection 
Department. In addition to the guidance on working hours, plant specification, and emission 
controls given above, the following additional notes should be considered when drafting this 
document: - 
 
Noise Control 
If there is a requirement to work outside of the recommended hours the applicant or contractor 
must submit a request in writing for approval by Planning & Protection prior to the 
commencement of works. 
The use of barriers to mitigate the impact of noisy operations will be used where possible. This 
may include the retention of part(s) of the original buildings during the demolition process to act 
in this capacity. 
 
Emission Control 
All waste arising from the demolition process to be recycled or removed from the site subject to 
agreement with the Local Planning Authority and other relevant agencies. 
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The Town and Country Planning (Use Classes) Order 1987 
(as amended) 

 
Class A1. Shops 
Use for all or any of the following purposes— 
(a) for the retail sale of goods other than hot food, 
(b) as a post office, 
(c) for the sale of tickets or as a travel agency, 
(d) for the sale of sandwiches or other cold food for consumption off the premises, 
(e) for hairdressing, 
(f) for the direction of funerals, 
(g) for the display of goods for sale, 
(h) for the hiring out of domestic or personal goods or articles,  
(i) for the washing or cleaning of clothes or fabrics on the premises,  
(j) for the reception of goods to be washed, cleaned or repaired,  
(k) as an internet café; where the primary purpose of the premises is to provide facilities for 
enabling members of the public to access the internet where the sale, display or service is to 
visiting members of the public. 
 
Class A2. Financial and professional services 
Use for the provision of — 
(a) financial services, or 
(b) professional services (other than health or medical services), or 
(c) any other services (including use as a betting office) 
which it is appropriate to provide in a shopping area, where the services are provided principally 
to visiting members of the public. 
 
Class A3. Restaurants and cafes  
Use for the sale of food and drink for consumption on the premises. 
 
Class A4. Drinking establishments  
Use as a public house, wine-bar or other drinking establishment 
 
Class A5. Hot food takeaways  
Use for the sale of hot food for consumption off the premises. 
 
Class B1. Business 
Use for all or any of the following purposes— 
(a) as an office other than a use within class A2 (financial and professional services), 
(b) for research and development of products or processes, or 
(c) for any industrial process, 
being a use which can be carried out in any residential area without detriment to the amenity of 
that area by reason of noise, vibration, smell, fumes, smoke, soot, ash, dust or grit. 
 
Class B2. General industrial 
Use for the carrying on of an industrial process other than one falling within class B1 above 
 
Class B8. Storage or distribution 
Use for storage or as a distribution centre. 
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Class C1. Hotels  
Use as a hotel or as a boarding or guest house where, in each case, no significant element of 
care is provided. 
 
Class C2. Residential institutions 
Use for the provision of residential accommodation and care to people in need of care (other 
than a use within class C3 (dwelling houses)). 
Use as a hospital or nursing home. 
Use as a residential school, college or training centre. 
 
Class C2A. Secure residential institutions  
Use for the provision of secure residential accommodation, including use as a prison, young 
offenders institution, detention centre, secure training centre, custody centre, short-term holding 
centre, secure hospital, secure local authority accommodation or use as military barracks. 
 
Class C3. Dwellinghouses  
Use as a dwellinghouse (whether or not as a sole or main residence) by—  
(a) a single person or by people to be regarded as forming a single household;  
(b) not more than six residents living together as a single household where care is provided for 
residents; or  
(c) not more than six residents living together as a single household where no care is provided 
to residents (other than a use within Class C4). 
 
Class C4. Houses in multiple occupation  
Use of a dwellinghouse by not more than six residents as a “house in multiple occupation”. 
 
Class D1. Non-residential institutions 
Any use not including a residential use — 
(a) for the provision of any medical or health services except the use of premises attached to the 
residence of the consultant or practioner, 
(b) as a crêche, day nursery or day centre, 
(c) for the provision of education, 
(d) for the display of works of art (otherwise than for sale or hire), 
(e) as a museum, 
(f) as a public library or public reading room, 
(g) as a public hall or exhibition hall, 
(h) for, or in connection with, public worship or religious instruction, (i) as a law court. 
 
Class D2. Assembly and leisure 
Use as — 
(a) a cinema, 
(b) a concert hall, (c) a bingo hall or casino, 
(d) a dance hall, 
(e) a swimming bath, skating rink, gymnasium or area for other indoor or outdoor sports or 
recreations, not involving motorised vehicles or firearms. 
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Sui Generis Uses 
Examples of sui generis uses include (but are not exclusive to):  
theatres, amusement arcades or centres, funfairs, launderettes sale of fuel for motor vehicles, 
sale or display for sale of motor vehicles, taxi businesses or a business for the hire of motor 
vehicles, a scrapyard or the breaking of motor vehicles, hostels, retail warehouse clubs (where 
goods are sold, or displayed for sale, only to persons who are members of that club), night-clubs, 
or casinos. 
 
Interpretation of Class C3  
For the purposes of Class C3(a) “single household” shall be construed in accordance with section 
258 of the Housing Act 2004. 
 
Interpretation of Class C4  
For the purposes of Class C4 a “house in multiple occupation” does not include a converted 
block of flats to which section 257 of the Housing Act 2004 applies but otherwise has the same 
meaning as in section 254 of the Housing Act 2004 
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Supreme Court Decision 16 October 2017 
 
CPRE Kent (Respondent) v China Gateway International Limited (Appellant). 
 
This decision affects the Planning Committee process and needs to be acknowledged for future 
reference when making decisions to approve permission contrary to the officer 
recommendations.  
 
For formal recording in the minutes of the meeting, when the Committee comes to a decision 
contrary to the officer recommendation, the Committee must specify: 

 Full reasons for concluding its view, 
 The various issues considered, 
 The weight given to each factor and 
 The logic for reaching the conclusion. 
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Deferral and Recommendation Overturn Procedure (DROP) Flowchart 

 

If Councillors require more information, or minor amendments to be explored, then the item 
should be deferred.  
If no more information or amendment is desired Councillors will proceed to propose a motion. 
 
 

 
Motion to overturn the Officer’s 

recommendation is made and seconded 

Committee Chair requests 
Officer opinions on any 

implications 

If possible, Officers outline any legal 
decisions, appeals, guidance or 

other known matters of relevance  

Risks are identified at 
the meeting and 

considered to be “low” 

Risks require more research 
or are considered to be 

“significant”. 

COMMITTEE VOTE AND MAKE A DECISION ON THE PLANNING 
APPLICATION 

(if the motion is not carried then a new motion would need to be made) 

Decision on whether to defer for a 
more detailed report is taken before the 

vote on the motion 
(either by the Chair alone, or by a vote) 

Decision is not to 
defer for more 

information on risks 

Decision is to defer 
for more information 

on risks 

Additional report on risk 
is considered at a 

subsequent Committee 

Deferral 
Period 
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