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Information for Members of the Public 

Access to information and meetings 

You have the right to attend all meetings of the Council, its Committees and Cabinet. You also 
have the right to see the agenda, which is usually published 5 working days before the meeting, 
and minutes once they are published.  Dates of the meetings are available at 
www.colchester.gov.uk or from Democratic Services. 

Have Your Say! 

The Council values contributions from members of the public.  Under the Council's Have Your Say! 
policy you can ask questions or express a view to meetings, with the exception of Standards 
Committee meetings.  If you wish to speak at a meeting or wish to find out more, please pick up 
the leaflet called “Have Your Say” at Council offices and at www.colchester.gov.uk. 

Private Sessions 

Occasionally meetings will need to discuss issues in private.  This can only happen on a limited 
range of issues, which are set by law.  When a committee does so, you will be asked to leave the 
meeting. 

Mobile phones, pagers, cameras, audio recorders 

Please ensure that all mobile phones and pagers are turned off before the meeting begins and 
note that photography or audio recording is not permitted. 

Access 

There is wheelchair access to the Town Hall from West Stockwell Street.  There is an induction 
loop in all the meeting rooms.  If you need help with reading or understanding this document please 
take it to Angel Court Council offices, High Street, Colchester  or  telephone (01206) 282222 or 
textphone 18001 followed by the full number that you wish to call, and we will try to provide a 
reading service, translation or other formats you may need. 

Facilities 

Toilets are located on the second floor of the Town Hall, access via the lift.  A vending machine 
selling hot and cold drinks is located on the ground floor. 

Evacuation Procedures 

Evacuate the building using the nearest available exit.  Make your way to the assembly area in the 
car park in St Runwald Street behind the Town Hall.  Do not re-enter the building until the Town Hall 
staff advise you that it is safe to do so. 

Colchester Borough Council, Angel Court, High Street, Colchester 
telephone (01206) 282222 or  

textphone 18001 followed by the full number that you wish to call 
e-mail:  democratic.services@colchester.gov.uk 

www.colchester.gov.uk 



COLCHESTER BOROUGH COUNCIL  
STANDARDS COMMITTEE 

11 September 2009 at 2:00pm

AGENDA ­ Part A  
(open to the public including the media)  

  

Members of the Public may wish to note that Agenda items 1 to 4 are normally brief

Members 
 

 

Independent 
Members 

Mr Derek Coe (Chairman)
Mr Peter Fitton (Deputy Chairman)
Mr Ian Andrews
Mr Sven Farmer
Mr Steven Roberts­Mee 

 
Parish 
Representatives 

Mr Malcolm Bartier
Mrs Gillian Brown
Ms Vivienne Eden

 
Councillors  Councillor Nigel Chapman

Councillor Ray Gamble
Councillor Sonia Lewis

   

Pages 
 
1. Welcome and Announcements   

(a)     The Chairman to welcome members of the public and 
Councillors and to remind all speakers of the requirement for 
microphones to be used at all times. 

(b)     At the Chairman's discretion, to announce information on:
 

l action in the event of an emergency; 
 

l mobile phones switched off or to silent;  
l location of toilets;  
l introduction of members of the meeting.  

 
2. Urgent Items   

To announce any items not on the agenda which the Chairman has 
agreed to consider because they are urgent and to give reasons for 



the urgency. 
 
3. Declarations of Interest   

The Chairman to invite Councillors to declare individually any personal 
interests they may have in the items on the agenda. 

If the personal interest arises because of a Councillor's membership 
of or position of control or management on: 

l any body to which the Councillor has been appointed or 
nominated by the Council; or  

l another public body  

then the interest need only be declared if the Councillor intends to 
speak on that item. 

If a Councillor declares a personal interest they must also consider 
whether they have a prejudicial interest. If they have a prejudicial 
interest they must leave the room for that item. 

If a Councillor wishes to make representations on an item on which 
they have a prejudicial interest they may do so if members of the 
public are allowed to make representations. In such circumstances a 
Councillor must leave the room immediately once they have finished 
speaking. 

An interest is considered to be prejudicial if a member of the public 
with knowledge of the relevant facts would reasonably regard it as so 
significant that it is likely to prejudice the Councillor’s judgement of the 
public interest. 

Councillors should consult paragraph 7 of the Meetings General 
Procedure Rules for further guidance. 

 
4. Minutes   

To confirm as a correct record the minutes of the meeting held on 12 
June 2009. 

1 ­ 5

 
5. Local Government Ombudsman ­ Annual Review 2008/2009    

See report by the Monitoring Officer.
 

6 ­ 18

   
   
 
6. Review of Training for Members on the Code of Conduct   

See report by the Monitoring Officer
 

19 ­ 20

 



7. Work Programme 2008/09 and 2009/10   

See report by the Monitoring Officer
 

21 ­ 24

   
 
8. Exclusion of the Public   

In accordance with Section 100A(4) of the Local Government Act 
1972 to exclude the public, including the press, from the meeting so 
that any items containing exempt information (for example confidential 
personal, financial or legal advice), in Part B of this agenda (printed on 
yellow paper) can be decided. (Exempt information is defined in 
Section 100I and Schedule 12A of the Local Government Act 1972). 





STANDARDS COMMITTEE 
12 JUNE 2009

    Mr Bartier  (Parish Council Representative) 
Mrs Brown  (Parish Council Representative) 
Councillor Chapman
Mr Coe  (Independent Member) 
Ms Eden  (Parish Council Representative) 
Mr Farmer  (Independent Member) 
Mr Fitton  (Independent Member) 
Councillor Gamble
Councillor Lewis
Mr Roberts­Mee  (Independent Member) 

 

1.  Election of Chairman 

RESOLVED that Derek Coe be elected Chairman for the ensuing municipal year.

2.  Election of Deputy Chairman 

 RESOLVED that Peter Fitton be appointed Deputy Chairman for the ensuing municipal 
year.

3.  Minutes 

The minutes of the meeting held on 6 March 2009 were confirmed as a correct record.

The Monitoring Officer confirmed that the Standards Committee Annual Report had 
been noted by Council and the Local Code of Corporate Governance and the Revised 
Whistleblowing Policy had been approved by Council.

4.  Guidance to Members on Gifts and Hospitality 

The Monitoring Officer presented a report proposing revised guidance to Members on 
Gifts and Hospitality. The existing guidance had been approved in 2005 and it was 
appropriate that it now be reviewed.

The Committee discussed the appropriateness of a threshold of £25 for the 
declaration of gifts and hospitality and noted that it had suggested that this may be too 
low when responding to the Department of Communities and Local Government 
consultation paper on the Code of Conduct for Local Authority members. However, as 
the revised Code of Conduct had yet to be published , it was appropriate to keep the 
threshold at £25 to maintain consistency with the existing Code of Conduct. It was 
noted that some members declared all gifts, regardless of their value, in order to 
maintain transparency and accountability.
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It was agreed that the advice given in paragraph 3.2 of the guidance to officers about 
whether similar hospitality would be provided if the situation was reversed, was also a 
useful test for members to apply, (particularly Portfolio Holders) and similar advice 
should be added to the guidance for members.

RESOLVED that:­

(a) The Guidance to Members on Gifts and Hospitality be approved, subject to the 
addition of the following sentence to paragraph 5.2:­

“A useful test will often be whether you would provide similar hospitality if the situation 
was reversed”. 

(b) The Guidance to Members on Gifts and Hospitality be included in the Council’s 
Ethical Framework within the Constitution.

(c) The Monitoring Officer be requested to circulate a copy of the Guidance to all 
Borough Councillors.

5.  Guidance to Officers on Gifts and Hospitality 

The Monitoring Officer presented a report proposing revised guidance to Officers on 
Gifts and Hospitality. The existing guidance had last been reviewed in 2005 and it was 
appropriate that it now be reviewed again.

The Committee noted that the register of gifts to officers was not open to public 
inspection, but it was proposed that the Monitoring Officer would report to the 
Standards Committee on an annual basis on the gifts and hospitality received by 
officers. This report would be in general statistical terms and would not detail individual 
gifts received by individual officers.

RESOLVED that:­ 

(a) The Guidance to Officers on Gifts and Hospitality be approved and that it be 
included in the Council’s Human Resources Policies; 

(b) The Monitoring Officer be requested to circulate a copy of the Guidance to all 
Officers;

(c) The Monitoring Officer be requested to provide an annual report to the Committee 
regarding gifts and hospitality received by officers.
 

6.  Guidance to Members for Outside Bodies 

The Monitoring Officer presented a report proposing revised guidance for members on 
Outside Bodies.
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The guidance was due for an update and also needed wider promotion to those who 
were appointed to serve on outside bodies. Incorporating the guidance into the Ethical 
Framework within the Constitution would raise the profile of the guidance and ensure 
that members were able to consult it when necessary. However, the Committee felt that 
the position of Councillors on outside bodies was complex with considerable potential 
for difficulties and misunderstandings. It considered that it would be useful for the 
Monitoring Officer to offer to provide advice to all members appointed to serve on 
outside bodies on their responsibilities.

The Monitoring Officer confirmed that paragraph 4.4(3) of the guidance should be 
amended to read

“Management Committee Members will have personal liability if they act outside the 
authority given to them or if they do not comply with statute eg the payment of 
employees’ tax etc.” 

RESOLVED that:­ 

(a) The Guidance for Members on Outside Bodies be approved, subject to the 
amendment of paragraph 4.4(3) to read:

“Management Committee Members will have personal liability if they act outside the 
authority given to them or if they do not comply with statute eg the payment of 
employees’ tax etc.” 

(b) The Guidance for Members on Outside Bodies be included within the Council’s 
Ethical Framework within the Constitution;

(c) The Monitoring Officer make the Guidance available to Members appointed to serve 
on Outside Bodies;

(d) The Monitoring Officer to offer provide advice to all members appointed to serve on 
outside bodies on their responsibilities,
 

7.  The Standards Committee (Further Provisions)(England) Regulations 2009 

The Monitoring Officer presented a report setting out the implications of the Standards 
Committee (Further provisions)(England) Regulations 2009. The Regulations had been 
published on 21 May 2009 and were due to come into force on 15 June 2009.

In respect of the suspension of the initial assessment functions, the Committee 
considered that this was a protracted and cumbersome procedure. Concern was 
expressed that if an authority was directed to deal with allegations relating to another 
authority, it could not refuse to do so, even though no additional resources would be 
provided to manage the work involved.

The Committee noted the provisions relating to Joint Standards Committees. It 
3
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considered these were complex. The Committee’s view was that the existing 
arrangements were working well and, whilst the facility to establish a joint Standards 
Committee was noted, there was no need to explore it at this stage.

In relation to the provisions relating to the granting of dispensations, the Committee 
noted the circumstances in which this could be done. However, it noted that the first of 
the criteria could only apply if there was prior knowledge of the voting patterns, which 
raise issues of bias and pre­determination. It therefore felt this criteria was unlikely to 
be met.

In response to queries from the Committee it was confirmed that the whilst a member 
could rely on a dispensation for a period of four years, the actual circumstances in 
which it could be relied upon could defined very tightly by the Committee when it 
granted the dispensation.

The Committee stressed the importance of ensuring members were made aware of 
the need to make applications in good time, given the need for the Standards 
Committee to give at least five working days notice of a meeting.

RESOLVED that:­

(a) The implications of the Standards Committee (Further Provisions) (England) 
Regulations 2009 which came into force on 15 June 2009 be noted;

(b) The Monitoring Officer be requested to write to all Borough Councillors informing 
them of the new dispensation provisions.

(c) The Monitoring Officer be requested to write to all Town and Parish Clerks within the 
Borough of Colchester informing them of the new dispensation provisions.

(d) That the record of dispensations granted by the Committee be maintained by the 
Monitoring Officer on behalf of the Committee.

(e) The Monitoring Officer prepare a guide for Members on dispensations and that it be 
included as part of the Councils Ethical Framework and be included in the Constitution, 
and that the guide stress the need for applications for dispensations be made in good 
time.
 

8.  Appointments to Standards Committee Sub­Committees 

The Monitoring Officer presented a report proposing the appointment of members of 
the Standards Committee to the Allegations Sub­Committee, Allegations Appeals Sub­
Committee and the Hearings Sub­Committee for the 2009­10 municipal year.

RESOLVED that for the 2009­10 municipal year the membership of the Standards 
Committee sub­committees be as follows:­
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Allegations Sub­Committee

Derek Coe (Chairman)
Ray Gamble
Vivienne Eden

Allegations Appeals Sub­Committee

Sven Farmer (Chairman)
Malcolm Bartier
Sonia Lewis

Hearings Sub­Committee

Peter Fitton (Chairman)
Steven Mee­Roberts
Ian Andrews
Nigel Chapman
Gillian Brown
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Standards Committee 

Item 

5   

 11 September  2009 

  
Report of Monitoring Officer 

 
Author Andrew Weavers 

 282213 
Title Local Government Ombudsman – Annual Review 2008/2009 

Wards 
affected 

Not applicable 

 

This report request the Committee to note the Local 
Government Ombudsman’s Annual Review for 2008/2009 

 
1. Decision Required 
 
1.1 To note the contents of the Local Government Ombudsman’s Annual Review for 

2008/2009. 
 
 2. Reasons for Decision(s) 
 
2.1 To inform the Committee of the number and type of decisions made by the Local 

Government Ombudsman during 2008/2009.   
 
3. Alternative Options 
 
3.1 No alternative options are presented. 
 
4. Supporting Information 
 
4.1 The Local Government Ombudsman issues an Annual Review (previously referred to as 

the Annual Letter) to each local authority. The Annual Review for the Council for the year 
2008/2009 is attached to this report at Appendix 1. Appendix 2 comprises statistical data. 
The Local Government Ombudsman has re-organised the manner in which they handle 
complaints so that the information provided is now divided between the Advice Team, 
which deals with an initial assessment of enquiries and/or complaints and the 
Investigative Team which investigates complaints.    

 
4.2 Consequent upon this change, the Annual Review for 2008/2009 has been produced in a 

new format which means that no comparative data has been included regarding the 
previous years figures due to the data being collated differently. In subsequent years the 
comparative data will be included.  

 
4.3 It is worth noting that anyone can choose to make a complaint to the Local Government 

Ombudsman. Accordingly, the number of complaints is not an indicator of performance 
or level of customer service. In most instances there was no case to answer. The Local 
Government Ombudsman will always insist that the Council has the opportunity to 
resolve the complaint locally through its own complaints procedure before commencing 
its own investigation. 

 
4.4 The Standards Committee has an overview of Local Government Ombudsman 

investigations as part of its terms of reference. The contents of this report were initially 
reported to Cabinet on 9 September 2009 when Cabinet noted the report 
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5. Key Headlines 
 
5.1 There were no findings of maladministration against the Council and no formal reports 

were issued. 
 
5.2 Last year 48 enquires were received by the Advice Team. Of these 16 were referred 

back to the Council to be considered as part of its own complaints procedure. A further 9 
enquiries were dealt with by advice and the remaining 23 were referred to the 
Investigative team for consideration.   
 

5.3 The Advice Team received 12 enquires in relation to housing (which included 
homelessness and repairs). Of these 6 were referred for investigation.  The Advice Team 
received 11 enquires in relation to planning issues. Of these 7 were referred for 
investigation.  

  
5.4 The Investigate Team decided 27 complaints against the Council. In 2007/2008, 40 

complaints were decided against the Council. A total of 2 local settlements were agreed 
(where the Council agreed to take action which the Ombudsman considered was a 
satisfactory response to a complaint) which is a reduction on 2007/2008’s total of 8. The 
Council paid a total of £1768 in compensation. The service areas involved have learnt 
from the circumstances of the particular complaints and have improved their procedures 
accordingly. 

 
5.5 The average response time of the Council to Ombudsman first enquiries was 34.5 days. 

The Ombudsman’s target is 28 days. Steps are being taken to reduce the response 
times in order to meet the Ombudsman’s target. The increased usage of e-mail 
correspondence with the Ombudsman’s office is expected to improve this figure.  

 
5.6 The Annual Review refers to training and we are reviewing this option for officers within 

the Services who respond to Ombudsman queries in order to improve our response 
times. 

 
6. Financial Considerations 
 
6.1 No direct implications other than mentioned in this report. 
 
7. Strategic Plan References 
 
7.1 The lessons learnt from complaints to the Ombudsman link in with our Customer 

Excellence element of the Strategic Plan by constantly learning and putting lessons 
learnt into practice. This will in turn lead to improved customer service as we continue to 
meet and exceed our customers’ expectations 

 
8. Equality, Diversity and Human Rights Implications 
 
8.1 No direct implications. 
 
9. Publicity Considerations 
 
9.1 Details of the Annual Review will be posted on the Council’s website. 
 
10. Consultation Implications 
 
10.1 No direct implications. 
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11. Community Safety Implications 
 
11.1 No direct implications. 
 
12.  Health and Safety Implications 
 
12.1 No direct implications. 
 
13. Risk Management Implications 
 
13.1 No direct implications. 
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  Standards Committee 
 

Item 

6   
  11 September 2009 

  
Report of Monitoring Officer Author Andrew Weavers 

 282213 
Title Review of Training for Members on the Code of Conduct and Local 

Assessment   
 

Wards affected Not applicable 

 

This report provides  the Committee with an update of training  
for Members on the code of conduct and  

the local assessment process 

 
1. Decision(s) Required 
 
1. 1 To note the contents of this report  
 
2. Introduction 
 
2.1 The Committee’s terms of reference state that it will:   
 
 “Train or arrange training for elected and co-opted Members on matters relating to the 

Members’ Code of Conduct.”  
 
 This requirement is both for Borough and Town and Parish Councillors. 
 
2.2 The Committee last considered Member training at its meeting on 5 December 2008. It 

was anticipated then that we would provide training on the revised code of conduct in May/ 
June 2009 and for it to be aimed particularly at parish Council Chairmen and clerks. 
However the revised code of conduct has not yet materialised although it may appear by 
the end of the year.  

 
3. Update 
 
3.1 I would suggest that the Committee should seek to organise a number of training sessions 

each year which could be either generic or adapted specifically if required. It may be 
prudent to arrange these quarterly depending on the Committees thoughts.  The subjects 
covered should continue to be the Code of Conduct, Local Assessment and possibly 
governance issues particularly to assist Town and Parish Councils.  

 
3.2 A session has been arranged to update Borough Councillors on the Code of Conduct and 

the Local Assessment process in September. In addition a separate training session has 
been arranged for members of a Parish Council following a recommendation by the 
Allegations Sub-Committee. 

 
4. Strategic Plan References 
 
4.1 The arrangements underpin the Council’s commitment to quality services and 
 customer excellence. 
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5. Financial Considerations 
 
5.1 No direct implications. 
 
6. Equality, Diversity and Human Rights Implications 
 
6.1 No direct implications. 
 
7. Publicity Considerations 
 
7. No direct implications. 
 
8. Consultation Implications 
 
8.1 No direct implications. 
 
9. Community Safety Implications 
 
9.1 No direct implications. 
 
10.  Health and Safety Implications 
 
10.1 No direct implications. 
 
11. Risk Management Implications 
 
11.1 No direct implications 
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  Standards Committee 
 

Item 

7   
  11 September 2009 

  
Report of Monitoring Officer Author Andrew Weavers 

 282213 
Title Standards Committee Work Programme 2008/09 and 2009/2010 

 
Wards affected Not applicable 

 

This report updates the Committee’s work programme  
for 2008/09 and 2009/10 

 

 
1. Decision(s) Required 
 
1. 1 To note completed work programme for 2008/09 and the updated work programme for 

2009/2010.  
 
2. Background 
 
2.1 The Standards Committee’s role has changed significantly since it was created in 2001. 

More responsibilities have been placed upon it by successive legislation recently 
culminating in the local assessment of complaints against members. 
 

2.2 In order for the Committee to keep track of its responsibilities and to ensure that it reviews 
 issues within its terms of reference a work programme for 2008/09 was approved by the 
 Committee at its meeting on 22 May 2008.   
 
2.3 The intention of the work programme is to chart progress in respect of each issue and the 
 target date for each one to next come before the Committee. This has enabled the 
 Committee to identify issues which it wishes to see addressed and give officers a clear 
 indication of those issues. 
 
2.4 The Committee is requested to note the completed work programme for 2008/09 and to 

consider the updated work programme for 2009/10. The Committee is also invited to 
include any other issues that it wishes to review that are within its terms of reference. 

 
3. Strategic Plan References 
 
3.1 The Council’s ethical arrangements forms parts of the Council’s commitment to customer 

excellence which underpins the Council’s Strategic Plan vision. 
 
4. Financial Considerations 
 
5.1 No direct implications. 
 
5. Equality, Diversity and Human Rights Implications 
 
5.1 No direct implications . 
 
6. Publicity Considerations 
 
6.1 No direct implications . 21



 
7. Consultation Implications 
 
7.1 No direct implications . 
 
8. Community Safety Implications 
 
8.1 No direct implications.  
 
9.  Health and Safety Implications 
 
9.1 No direct implications.  
 
10. Risk Management Implications 
 
10.1 No direct implications . 
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STANDARDS COMMITTEE WORK PROGRAMME 2008/2009 

 

SUBJECT MEETING 
DATE 

PROGRESS ACHIEVED 

 
Review of training for Members 
on the code of conduct / local 
assessment  
(a) Borough Councillors 
 
(b) Town and Parish Councillors 
 

 
 
 
 
(a) 5 Dec 08 
 
(b) 5 Dec08 

 
 
 
 
Reported to 
Committee 5 Dec 08 

 
 
 
 

(a)  
 
(b)  
 

 
Review of Local Assessment 
process 
 

 
5 Dec 08 

 
Reported to 
Committee 5 Dec 08 

 
 

 

 
Review publicity for Local 
Assessment process 
 

 
5 Dec 08 

 
Reported to 
Committee 5 Dec 08 

 

 
 

 
Review of Council’s 
Whistleblowing Policy 
 

 
6 Mar 09 

 
Reported to 
Committee 6 Mar 09  

 

 
 

 
Consideration of the Local 
Government Ombudsman’s 
Annual Letter 
 

 
5 Dec 08 

 
Reported to 
Committee 5 Dec 08  
 

 

 
 

 
Raising the profile of the 
Committee: 
(a) produce an annual report 
(b) increase presence on 
Council website 
 

 
 
 
(a) 6 Mar 09 
(b) 6 Mar 09 

 
 
(a) and (b) Reported 
to Committee 6 Mar 
09  

 
 

(a)  
 

(b)  
 

Consideration of DCLG 
consultation paper on revised 
Code of Conduct 
 

 
5 Dec 08 

 
Reported to 
Committee 5 Dec 08 
Response submitted 

 
 

 

 
Review of  Local Code of 
Corporate Governance 
 

 
6 Mar 09 

 
Reported to 
Committee 6 Mar 09  

 

 
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STANDARDS COMMITTEE WORK PROGRAMME 2009/2010 

 
 

SUBJECT MEETING 
DATE 

PROGRESS ACHIEVED 

Review of training for 
Members on the code of 
conduct / local assessment  
(a) Borough Councillors 
 
(b) Town and Parish 
Councillors 
 

 
 
 
(a) 11 Sep 09 
 
(b) 11 Sep 09 

 
 
On agenda for 11 
Sept 09 meeting 

 
 
 
 

 

 
Review of Local Assessment 
process 
 

 
27 Nov 09 

 
 

 
 

 
Review publicity for Local 
Assessment process 
 

 
27 Nov 09 

 
 

 
 

Consideration of the Local 
Government Ombudsman’s 
Annual Letter 
 

 
27 Nov 09 

 
On agenda for 11 
Sept 09 meeting 

 
 

 
Raising the profile of the 
Committee: 
(a) produce an annual report 
(b) review presence on Council 
website 
 

 
 
(a) 5 Mar 10 
(b) 5 Mar10 

 
 

 
 

Review of Council’s Ethical 
Framework 

11 Sep 09 Consider at 27 Nov 
09 meeting 

 

 
Review of  Local Code of 
Corporate Governance 
 

 
5 Mar 10 

 
 

 

Review of Guidance for 
Members on Gifts & Hospitality 

29 May 09 Reported to 20 May 
09 Committee 

 
 

Review of guidance for 
Members on Outside Bodies 

29 May 09 Reported to 20 May 
09 Committee 

 
 

Review of Anti-Fraud and 
Corruption Policy 

11 Sep 09 Consider at 27 Nov 
09 Meeting 

 

Recommendation of adoption 
on revised Code of Conduct 
 

 Await regulations   

Committee’s role in appeals 
against designation of 
politically restricted posts 
 

   
Await regulations  

 

Other matters may be included as and when the need arises. 
Meeting Dates 2009/2010: 29 May 09, 11 Sep 09, 27 Nov 09, 05 Mar 10 
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