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Information for Members of the Public

Access to information and meetings

You have the right to attend all meetings of the Council, its Committees and Cabinet.
You also have the right to see the agenda, which is usually published 5 working days
before the meeting, and minutes once they are published. Dates of the meetings are
available at www.colchester.gov.uk or from Democratic Services.

Have Your Say!

The Council values contributions from members of the public. Under the Council's Have
Your Say! policy you can ask questions or express a view to meetings, with the
exception of Standards Committee meetings. If you wish to speak at a meeting or wish
to find out more, please pick up the leaflet called “Have Your Say” at Council offices and
at www.colchester.gov.uk

Private Sessions

Occasionally meetings will need to discuss issues in private. This can only happen on a
limited range of issues, which are set by law. When a committee does so, you will be
asked to leave the meeting.

Mobile phones, pagers, cameras, audio recorders

Please ensure that all mobile phones and pagers are turned off before the meeting
begins and note that photography or audio recording is not permitted.

Access

There is wheelchair access to the Town Hall from St Runwald Street. There is an
induction loop in all the meeting rooms. If you need help with reading or understanding
this document please take it to Angel Court Council offices, High Street, Colchester or
telephone (01206) 282222 or textphone 18001 followed by the full number that you wish
to call and we will try to provide a reading service, translation or other formats you may
need.

Facilities

Toilets with lift access, if required, are located on each floor of the Town Hall. A vending
machine selling hot and cold drinks is located on the first floor and ground floor.

Evacuation Procedures

Evacuate the building using the nearest available exit. Make your way to the assembly
area in the car park in St Runwald Street behind the Town Hall. Do not re-enter the
building until the Town Hall staff advise you that it is safe to do so.

Colchester Borough Council, Angel Court, High Street, Colchester
telephone (01206) 282222 or textphone 18001 followed by the full number you wish
to call
e-mail: democratic.services@colchester.gov.uk
www.colchester.gov.uk




COLCHESTER BOROUGH COUNCIL
LICENSING COMMITTEE
27 November 2012 at 6:00pm

Members
Chairman : Councillor Nick Cope.
Deputy Chairman ; Councillor Julia Havis.

Councillors Mary Blandon, Margaret Fairley-Crowe,
Dave Harris, Pauline Hazell, Mike Hogg, Brian Jarvis,
Margaret Kimberley, Michael Lilley and Colin Mudie.

Substitute Members

Agenda - Part A
(open to the public including the media)

Members of the public may wish to note that Agenda items 1 to 5 are normally brief.

Pages
1. Welcome and Announcements

(@) The Chairman to welcome members of the public and
Councillors and to remind all speakers of the requirement for
microphones to be used at all times.

(b) Atthe Chairman's discretion, to announce information on:

« action in the event of an emergency;

« mobile phones switched off or to silent;
« location of toilets;

« introduction of members of the meeting.

2. Substitutions
Members may arrange for a substitute councillor to attend a meeting

on their behalf, subject to prior notice being given. The attendance of
substitute councillors must be recorded.

3. Urgent Items
To announce any items not on the agenda which the Chairman has
agreed to consider because they are urgent and to give reasons for
the urgency.

4. Have Your Say!

(a) The Chairman to invite members of the public to indicate if they
wish to speak or present a petition at this meeting — either on an item



on the agenda or on a general matter not on this agenda. You should
indicate your wish to speak at this point if your name has not been
noted by Council staff.

(b) The Chairman to invite contributions from members of the public
who wish to Have Your Say! on a general matter not on this agenda.

5. Declarations of Interest

The Chairman to invite Councillors to declare individually any interests
they may have in the items on the agenda. Councillors should consult
Meetings General Procedure Rule 7 for full guidance on the
registration and declaration of interests. However Councillors may wish
to note the following:-

« Where a Councillor has a disclosable pecuniary interest, other
pecuniary interest or a non-pecuniary interest in any business of
the authority and he/she is present at a meeting of the authority at
which the business is considered, the Councillor must disclose to
that meeting the existence and nature of that interest, whether or
not such interest is registered on his/her register of Interests or if
he/she has made a pending natification.

« If a Councillor has a disclosable pecuniary interest in a matter
being considered at a meeting, he/she must not participate in any
discussion or vote on the matter at the meeting. The Councillor
must withdraw from the room where the meeting is being held
unless he/she has received a dispensation from the Monitoring
Officer.

« Where a Councillor has another pecuniary interest in a matter
being considered at a meeting and where the interest is one
which a member of the public with knowledge of the relevant facts
would reasonably regard as so significant that it is likely to
prejudice the Councillor’s judgment of the public interest, the
Councillor must disclose the existence and nature of the interest
and withdraw from the room where the meeting is being held
unless he/she has received a dispensation from the Monitoring
Officer.

« Failure to comply with the arrangements regarding disclosable
pecuniary interests without reasonable excuse is a criminal
offence, with a penalty of up to £5,000 and disqualification from
office for up to 5 years.

6. Minutes

To confirm as a correct record the minutes of the meeting held on 8
August and 24 September 2012 (page ).



10.

Scheme of Delegation to Committee and Officers // Hypnosis 4-8

See report by the Head of Environmental and Protective Services.

Gambling Policy Review 9-91

See report by the Head of Environmental and Protective Services.

Taxi and Private Hire Conditions 92 -94
See report by the Head of Environmental and Protective Services.
Exclusion of the public

In accordance with Section 100A(4) of the Local Government Act
1972 and in accordance with The Local Authorities (Executive
Arrangements) (Access to Information) (England) Regulations 2000
(as amended) to exclude the public, including the press, from the
meeting so that any items containing exempt information (for example
confidential personal, financial or legal advice), in Part B of this
agenda (printed on yellow paper) can be decided. (Exempt information
is defined in Section 100l and Schedule 12A of the Local Government
Act 1972).






LICENSING COMMITTEE
8 AUGUST 2012

Present: - Councillor Nick Cope, Margaret Fairley-Crowe, Dave
Harris, Pauline Hazell, Mike Hogg and Margaret
Kimberley

8. Minutes

The minutes of the meetings held on 30 May and 6 June 2012 were confirmed as a
correct record.

0. Consultation on Taxi Reform

The Committee considered a report by the Head of Environmental and Protective
Services on the proposed response to the Government’s consultation document on
‘Reforming the Law on Taxi and Private Hire Services’. The existing laws governing the
licensing of hackney carriage and private hire vehicles was outdated and fragmented
with the main legislation on hackney carriages dating back to 1847. The Government
was proposing to overhaul the licensing provisions and had issued a consultation
document seeking responses on a number of provisional proposals and questions. The
consultation document had been circulated to Committee members and the Council’s
suggested response was appended to the report.

The Council’s responses had been formulated having regard to the importance of
maintaining the safety of the travelling public within a licensing regime. The hackney
carriage and private hire trade representatives had been made aware of the consultation
document and advised to submit their own response as their views were likely to vary
from those of the Council.

The Committee gave close consideration to the proposed response and asked that the
response on question 45 be strengthened and an example be added to question 51 to
underline the importance of the test of ‘fit and proper’ in relation to the licensing of
drivers.

RESOLVED that the response to the consultation document as set out in Appendix B to
the report, as amended, be approved for submission to the Law Commission as the
Council’s official response.

10. Update on changes to the Licensing Act 20012

The Licensing and Enforcement Manger gave an oral report updating the Committee on
recent changes to the Licensing Act 2003 and other legislation which had an impact on
the licensing of premises in the Borough and on the Council’s licensing policy. The
changes highlighted were the Live Music Act, the Late Night Levy, Early Morning



Restriction Orders, Temporary Event Notices, the suspension of premises licences for
the non payment of fees, and the Council’s position as a responsible authority. The
changes would necessitate a change in the Council’s licensing policy and a group of
licensing officers from across Essex were meeting to draw up an Essex wide policy
which would be brought before the Committee in due course

RESOLVED that-
(i) the oral report be noted.

(i) the approach to create a new licensing policy using the Essex wide model be
approved.



LICENSING COMMITTEE
24 SEPTEMBER 2012

Present: - Mike Hogg, Margaret Kimberley and Colin Mudie

11. Licensing of Marriages// Firstsite

Mr Hamilton attended and addressed the Committee to express his concern at the
proposal to licence the Firstsite building for civil marriages. Mr Hamilton explained that
in his view to permit marriages at Firstsite was against the terms of its lease which he
believed limited activities at the premises to those connected with the arts. Mr Hamilton
expressed his intention to continue to protest in the event that the licence was granted
and requested that his concerns be made known to Essex County Council who was
responsible for the licensing of the building for civil marriages.

The Chairman thanked Mr Hamilton for his comments and confirmed that the licensing
of premises for civil marriages was not a matter that fell within the remit of the
Committee or the Council but that his concerns would be passed to the appropriate
body and he would be notified of the action taken.

The Committee resolved under Section 100A of the Local Government Act 1972 to
exclude the public from the meeting for the following items as it involved the likely
disclosure of exempt information as defined in paragraph 1 of Schedule 12A to the Local
Government Act 1972.

12. Hackney Carriage/Private Hire Appeal

The Committee considered a report by the Head of Environmental and Protective Services
concerning a Hackney Carriage/Private Hire driver's appeal against the suspension of his
hackney carriage/private hire driver’s licence. The Licensing and Enforcement Manager and
the appellant attended, presented their cases and then withdrew for the Committee to consider
the matter and make its determination.

RESOLVED that having carefully considered the evidence presented, the Committee
determined to uphold the appeal and reinstate the Hackney Carriage/Private Hire Driver's
Licence.
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Report of Head of Environmental & Protective Author  Gary O’Shea
Services 282213

Title Scheme of Delegation to the Committee and to Officers//Hypnosis

Wards Not applicable

affected

11

2.1

3.1

4.1

4.2

4.3

This report concerns a change to the scheme of delegation from the

Licensing Committee to the Head of Environmental and Protective Services

Decision Required

To approve the amendment to the Scheme of Delegation to Officers from the Licensing
Committee to the Head of Environmental and Protective Services as set out in
Paragraph 5.2 of this report.

Reasons for Decision

The approval of the scheme of delegation is required to bring into effect the obligations
placed upon the Council under the Hypnotism Act 1952.

Alternative Options

There are no alternative options available that will enable the Council to adequately and
fully discharge its licensing function in relation to this legislation.

Supporting Information

The Hypnotism Act 1952 empowered Licensing Authorities, for public entertainments
under the Local Government (Miscellaneous Provisions) Act 1982, to attach conditions to
a public entertainment licence regulating or prohibiting the giving of an exhibition,
demonstration or performance of hypnotism on any person at the place for which the
public entertainment licence had been granted. Following the introduction of the
Licensing Act 2003 it was no longer possible for the Licensing Authority to impose
blanket conditions to regulate the performance of hypnotism.

The Home Office has issued guidance on the regulation of exhibitions, demonstrations or
performances of Hypnotism in premises licensed under the Licensing Act 2003. This
states that no exhibition, demonstration or performance of hypnotism shall be given on
any person at the licensed premises or under the provisions of a temporary event notice
except the written consent of the licensing authority and in accordance with any
conditions attached to the consent.

An application for consent must be submitted in writing and signed by the holder of the
premises licence, club premises certificate or the person serving the TEN and must be
made at least 28days before the event. A copy must also be sent to the police and fire
authority. If no objections are received that licence will be granted but if objections are

4




4.4

4.5

5.1

5.2

6.1

7.1

7.2

7.3

received the matter will be referred to the Licensing Committee for determination. In the
event that consent is granted a number of conditions will be applied to the licence and
these are set out in Appendix 1. The Council aims to determine such applications within
l4days of the application being made. The Standard Conditions are attached as
appendix 1.

As part of the application process, applicants will be asked to provide details of
membership of any professional bodies such as F.E.S.H (The Federation of Ethical Stage
Hypnotists), details of the last three performances that they have given and details of any
previous convictions or breaches of conditions in relation to any performance.
Information given in relation to previous performances will be checked to ascertain
whether the conduct of the performance was acceptable.

In addition to any information given above, the Police will be asked to confirm that they
have no objection to the performance being granted permission.

The Constitution and Scheme of Delegation

The power to licence the performance of hypnotism under the Hypnotism Act 1952 is a
non executive function which is delegated from the Council to the Licensing Committee.
It is open to the Licensing Committee to arrange for the discharge of its functions either
by it, or by an officer subject to certain restrictions.

The Scheme of Delegation to Officers by the Licensing Committee currently includes the
determination of applications and the issuing of licences, permits, registrations and
certificates where no objections have been received in respect of a number of licensing
processes see Appendix 2. It is suggested that to facilitate the effective and efficient
operation of the licensing process for hypnotism, the scheme of delegation from the
Licensing Committee to the Head of Environmental and Protective Services be amended
to include the granting of authorisation for the exhibition, demonstration or performance
of hypnotism where no objections are received. In the event that objections are
received the matter would be brought before the Committee for determination. The
Scheme of delegation is attached as appendix 2.

Standard References

There are no particular references to the Strategic Plan; publicity or consultation
considerations; or financial; equality, diversity and human rights; community safety;
health and safety or risk management implications.

Equality, Diversity and Human Rights Implications

No application may be considered for any premises where there is no licence or
Temporary Event Notice in place under prevision of the Licensing Act 2003 that permits
regulated entertainment. The changes brought about by the Licensing Act 2003
underwent a full equality impact assessment by the government during the consultation
stages.

There is a requirement that all applications received should be considered on their
individual merits. This process will allow any inadvertent or unintended consequence in
relation to equality, diversity or human rights to be considered.

Equally all applications undergo a standardised process and will only be refused where
there are specific concerns in relation to previous performances, representations made



7.4

8.1

8.2

9.1

by the Police or (in the absence of previous performance history) an inability to show
competency of performance.

Any group or individual that may be affected by the grant or otherwise of a licence will
have opportunity to state their case and to have that considered as part of the overall
process.

Community Safety Implications

The processes that are in place to govern the application procedures are designed to
ensure that information is obtained that will satisfy the licensing authority that the event is
to be conducted by a competent performer and that the performer has no previous
history that may impact on the wellbeing of the audience or public at large.

Additionally the conditions attached to the grant of every licence are designed to ensure
that there are no community safety implications.

Conclusion

Members are asked to consider the content of this report and to amend the scheme of
delegation in line with paragraph 1.1.



Appendix 1

Conditions

1.

The exhibition shall be so conducted as not to be likely to cause harm to any
person attending it.

No person shall be caused, while under the influence of hypnotism, to say or
do anything offensive to the public. If the licensing authority notifies the
licence holder in writing that it objects to anything said or done in the course of
the exhibition, such thing shall not thereafter be included in the exhibition.

No exhibition, demonstration or performance shall include —

a. any experiment involving the age regression of the subject;

b. the giving of hypnotherapy or any other forms of treatment;

c. any experiment in which the subject is suspended between two
supports (so called ‘catalepsy’);

d. the giving of suggestions to the subject that he/she should perform any
act or behave in any manner that is likely to be interpreted as indecent,
offensive or harmful, nor that he/she should consume any substance
that is either noxious or harmful.

all hypnotic or post-hypnotic suggestions shall be completely removed from
the minds of the subjects (including those of the audience) before they leave
the room or place in which the performance takes place. Likewise any post-
hypnotic suggestions given shall take place only in the presence of the
hypnotist and shall not continue after the performance or away from the room
or place in which the performance takes place.

The exhibition shall conform to the description submitted to the licensing
authority unless the authority has required or expressly authorised a
modification.

Any modifications in the exhibition subsequently required by the licensing
authority shall be made immediately upon notice thereof being given by the
authority to the licence holder.

No inducements shall be offered to members of the public to subject
themselves to the influence of the hypnotist.

No poster, advertisement or programme relating to the exhibition shall be
displayed, sold or supplied by or on behalf of the licence holder either at the
premises or elsewhere, which is likely to be injurious to morality or otherwise
offensive to public feeling. If the licensing authority notifies the licence holder
in writing that it objects to a poster, advertisement or programme so displayed,
sold or supplied, that poster, advertisement or programme shall not thereafter
be displayed, sold or supplied.

Every poster, advertisement or programme, relating to the exhibition,
displayed, sold or supplied a the premises shall draw attention, in clear and
legible manner, to the prohibition on the hypnotising of persons under the age
of 18 as imposed by Section 3 of the Hypnotism Act 1952.



Appendix 2
SCHEME OF DELEGATION TO OFFICERS BY THE
LICENSING COMMITTEE

\ Delegated to the Head of Environmental and Protective Services

1. Determination of applications and issue of licences, permits, registrations and
certificates where no objections have been received in respect of:-

Amusement with Prize Machines

Animal Boarding Establishments

Betting, Gaming and Lotteries

Caravan Sites

Cinemas and Theatres

Dangerous Wild Animals

Deratting and Deratting Exemptions

Dog Breeding Establishments

Food Exports

Food Hawkers

Food Premises

Game Dealers

Hackney Carriage and Private Hire Vehicles drivers and operators
House to House and Street Collections

Knackers Yards

Late Night Refreshments

Minibuses

Moneylenders

Motor Cycle Scramble Track Practices and Events over Public Footpaths
Pawnbrokers

Pet Shops

Pleasure Boats and Boatmen

Premises and persons involved in acupuncture, tattooing, ear piercing and
electrolysis

Public Entertainments (including registered door staff)
Rag and Bone Dealers

Riding Establishments

Scrap Metal Dealers

Sex Shops

Sports Entertainment

Stage Plays

Zoos

2. Revocation or suspension of licences, permits, registrations, certificates.

3. Approval of individual identification signs for display on taxis and private hire
vehicles, after consultation with the Chairman of the Licensing Committee.

4. To determine applications for permission to place advertisements on hackney
carriages and private hire vehicles.

5. Determination of motor salvage operators’ licences.

Part 3 — Section D - Page 25 of 27
Issue Date: May 2012 8
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Report of Head of Environmental & Protective Author  Gary O’Shea
Services 506956

Title Statement of Gambling Policy // Review

Wards All

affected
This report concerns the republishing of the Council’s Statement of

Gambling Policy
1. Decision(s) Required

11

2.1

3.1

4.1

5.1

6.1

The Licensing Committee is asked to consider and agree the minor changes to the
Gambling Policy and to agree to its re-advertisement by 31 January 2013.

Reasons for Decision

The Licensing Authority is required by the Gambling Act 2003 to republish its Statement
of Gambling Policy every three years and the next publication is due by 31 January
2013.

Alternative Options
There is no legal alternative other than to comply with this requirement.
Supporting Information

A re-publishing of the Statement of Gambling Policy is due by January 2013 and this is a
legal requirement by which the Council must abide. It is the intention to fully review the
Policy in the near future however, it is understood that certain areas covered by the
policy are being considered for review and therefore it is felt prudent to await the
outcome of these considerations before undertaking a through review of the Policy. The
Committee is therefore asked to approve the policy as it stands with only minor revisions
to the accuracy of the statistics at the beginning of the report and to agree its re-
publishing on this basis. A full review of the Policy and full consultation on any proposed
changes will be carried out towards the middle of 2013.

Proposals

It is proposed to the Licensing Committee that it should approve the Statement of
Gambling Policy presented to it in Appendix 1(members only) of this report for re-
publication.

Strategic Plan References

The Council’s vision for Colchester is as a vibrant Borough with a bright future and it is
committed to leading its communities and delivering high quality accessible services.
The Statement of Gambling Policy seeks to positively support that strategic vision and in
particular improving opportunities for local business to thrive; working in partnerships to




6.2

7.1

8.1

9.1

10.

10.1

10.2

11.

111

12.

12.1

13.

13.1

help tackle health and crime issue; regenerating our Borough through employment and
leisure; and tackling anti-social behaviour and using enforcement to support priorities.

The Council's Statement of Gambling Policy recognises the need for commercial
enterprises involved in gambling to be able to go about their lawful business without
being hindered by unnecessary restrictions. However, at the same time it also
recognises the scope for negative effects that gambling can have on both society and
individuals, and endeavours to ensure that the approach adopted by the Licensing
Authority will be proportionate, reasonable, accountable, consistent, transparent and
targeted and in accordance with the principles of Better Regulation.

Consultation

A copy of the draft revised Policy will be placed on the Council's web site under the
Licensing home pages and will be available for public scrutiny.

Publicity Considerations

In order to publicise the Statement of Gambling Policy that will be in place for the next
three years, the Licensing Authority will seek to promote the publication of the Policy
through the local media in early January 2013and also to promote it through the
Council’'s own web site and in house publications such as the Courier.

Financial Implications

There are no know financial implications other than as yet unknown costs of any publicity
or printing costs concerning the publication of the Policy.

Equality, Diversity and Human Rights Implications

The draft revised Statement of Gambling Policy has been prepared in accordance with
and taken account of, all relevant legislation and strategy.

An Equality Impact assessment can be found on www.colchester.gov.uk > Council and
Democracy > Policies, strategies and performance > Diversity and equality > Equality
Impact Assessments > Equality Impact Assessments for Environmental and Protective
Services >Gambling Policy.

Community Safety Implications

The Gambling Policy is a key component in the Council’s strategy to tackle crime and
disorder and anti-social behaviour and in drafting the three year revision consideration
has been given to the relevant initiatives and the Council’s Strategic Plan for 2012 —
2015.

Health and Safety Implications

There is no known direct public health and safety issues arising from the adoption of the
draft revised Gambling Policy.

Risk Management Implications

A flexible yet robust revised Statement of Licensing Policy will continue to provide both
the Council and the Licensing Authority with a sound basis for decision making in relation

10



to licensed premises and a secure platform from which to promote the licensing
objectives as outlined in the Gambling Act 2005.

Background Papers

Appendix 1 - Proposed final draft of the revised Statement of Gambling Policy

11
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PART A
GENERAL INTRODUCTION

11

2.1

3.1

INTRODUCTION

This Statement of Licensing Policy sets out the principles the Colchester Borough
Council, as the Licensing Authority under the Gambling Act 2005 (referred to in
this document as ‘the Act’), proposes to apply in discharging its functions to
license premises for gambling under the Act as well as:-

Designating the body responsible for advising the Authority on the protection of
children from harm;

Determining whether or not a person is an “Interested Party”;

Exchanging information with the Gambling Commission and others; and
Inspecting premises and instituting proceedings for offences under the Act.

THE LICENSING OBJECTIVES

In exercising most of its functions under the Act, Licensing Authorities must have
regard to the Licensing Objectives as set out in Section 1 of the Act. The
Licensing Objectives are:-

Preventing gambling from being a source of crime or disorder, being associated
with crime or disorder or being used to support crime;

Ensuring that gambling is conducted in a fair and open way; and

Protecting children and other vulnerable persons from being harmed or exploited
by gambling.

LICENSABLE ACTIVITIES & FUNCTION OF LICENSING AUTHORITY

The following are the gambling activities that are allowed by the Act and in
respect of which authorisations can be applied for from the Licensing Authority (in
some cases authorisations must also be obtained from the Gambling
Commission):-

Casinos

Bingo

Betting Premises

Tracks

Adult Gaming Centres

Licensed Family Entertainment Centres
Unlicensed Family Entertainment Centres
Club Gaming Permits

Club Machine Permits

Alcohol Licensed Premises Gaming Machine Permits
Prize Gaming

Prize Gaming Permits

Small Society & Local Authority Lotteries




3.2

4.1

4.2

4.3

4.4

4.5

The following are the main regulatory functions of the Licensing Authority in
relation to gambling:-

License Premises for gambling activities;

Consider notices given for the temporary use of premises for gambling;

Grant permits for gaming and gaming machines in clubs and miners’ welfare
institutes;

Regulate gaming and gaming machines in alcohol licensed premises;

Grant permits to family entertainment centres for the use of certain lower stake
gaming machines;

Grant permits for prize gaming;

Consider occasional use notices for betting at tracks and;

Register small societies’ lotteries.

DESCRIPTION OF THE DISTRICT

The Colchester Borough Council is situated in the County of Essex, which
comprises twelve District and Borough Councils and two Unitary Authorities. The
Council has a population of 181,000 and covers an area of roughly 200 square
kilometres. The main centres of population are in the towns of Colchester,
Wivenhoe, West Mersea and Tiptree.

Colchester is Britain’s oldest recorded town. It was the administrative centre of
Roman Britain and has a heritage of national importance. The modern borough of
Colchester also has a large and rich rural hinterland. This makes Colchester an
obvious visitor centre. Our historic buildings, green spaces, countryside and
coastline all help create a high quality environment for local people. More than
five million people visit Colchester every year from Britain and overseas.

Colchester is also special because of the different communities who enjoy life
here. These include people who are based around the coastal, rural and riverside
parts of the borough, those who choose to live near to the heart of town, and
people living on well-established, large housing estates, as well as those who are
now moving into one of the new communities that are developing around the
regeneration areas. The University and the Garrison bring an extra perspective
too, with hundreds of new people coming into the borough every year. Colchester
is also somewhat unusual because of the large number of residents who live in
and around the town centre itself, in historical areas such as the “Dutch Quarter”.

Colchester’s educational and training institutions range from the national award-
winning nursery, primary and secondary schools and Sixth Form College, to a
nationally acclaimed technology college and a leading university. Britain’'s most
important army garrison is based in Colchester, and there has been a major
military centre here since the first millennium.

Colchester has a rare opportunity to develop a vibrant future because of its
strategic position and the availability of brownfield land. The town is seen as a
logical centre for commerce, shopping and visitors and is strategically positioned
just 45 minutes away by road from London’s third airport at Stansted and is close
to the Haven Ports of Harwich International and Felixstowe. With excellent rail
links to London and the A12/M25 road networks so accessible, Colchester is close
enough to London to provide good business opportunities at an economic rate.
Colchester is the natural centre for the surrounding rural areas of north Essex,
south Suffolk and beyond.

¥



4.6

4.7

4.8

Key Facts and Figures

The 2011 census data indicates that the resident population of Colchester
Borough is 173,100. The age profile shows a continuing increase in the number
of people of pensionable age. The largest age group in Colchester are the 20-24
year age group which accounts for 8% of the population. Children under 15

years account for 17.2% of the population.

Colchester has the highest working age population of all Essex local authorities at
67.1%. Approximately 6,000 of Colchester’s residents are living in communal
establishments. This figure is 3 times higher than other local authorities in Essex
and is probably accounted for by the student population at Essex University. The
population living in the immediate Town Centre of area of Colchester numbers
9,925 (Castle Ward population).

In 2011/12 Colchester had an overall crime rate of 33.3 crimes per ‘000 of the

population. This compares to 32.4 in the East of England region and 38.4 in

England.

4.9 A Map of the Borough is attached as Appendix 9.

4.10

5.1

5.2

5.3

5.4

There are a number of premises in the Borough that provide facilities for gambling
and these include 2 Family Entertainment Centres and approximately 108
premises licensed for the sale of alcohol that also hold gaming machine permits
In addition, there are also approximately 151 local voluntary charitable and other
organisations that are registered with the authority to hold regular Small Society
Lotteries.

RESPONSIBILITIES UNDER THE ACT

The Act introduced a new licensing regime for commercial gambling, to be
operated by the Gambling Commission and/or by Licensing Authorities,
depending on the matter to be licensed.

The Act established each District or Borough Council as the Licensing Authority
whose responsibilities must be discharged by the Licensing Committee created
under Section 6 of the Licensing Act 2003. Colchester Borough Council is the
Licensing Authority for the Colchester District.

The Gambling Commission is responsible for issuing Operating and Personal
licences to persons and organisations that:-

e Operate a casino;

e Provide facilities for playing bingo or for pool betting;

e Act as intermediaries for betting;

e Make gaming machines available for use in Adult Gaming Centres and
licensed Family Entertainment Centres;

e Manufacture, supply, install, adapt, maintain or repair gaming machines;

e Manufacture, supply, install or adapt gambling machine software; or

e Promote a lottery.

¢ Provide facilities under a general betting operating licence

The Licensing Authority is responsible for licensing premises in which gambling
takes place. All types of gambling are covered, other than spread betting
(regulated by the Financial Services Authority) and the National Lottery (regulated
by the National Lottery Commission). It is also responsible for issuing permits for
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5.5

6.1

6.2

6.3

7.1

7.2

7.3

premises with gaming machines and for receiving notices from operators wishing
to use unlicensed premises for gambling on a temporary basis. Itis also
responsible for the registration of certain types of exempt Small Society Lotteries.

The Licensing Authority cannot become involved in the moral issues relating to
gambling, nor can it take into account expected demand for such facilities. In
deciding whether to issue premises licences the Authority must aim to permit the
use of premises for gambling in so far as they think it is:-

e In accordance with any relevant codes of practice;

¢ In accordance with any relevant Guidance issued by the Gambling
Commission;

e Reasonably consistent with the Licensing Objectives and subject to both of the
above provisions; and

e In accordance with the Licensing Authority’s Statement of Licensing Policy and
subject to all three of the above provisions.

Before the Licensing Authority can consider an application for a Premises
Licence, an Operating and Personal Licence must have been obtained from the
Gambling Commission.

STATEMENT OF LICENSING POLICY

The Licensing Authority is required by the Act to publish a Statement of Licensing
Policy which contains the principles that it proposes to apply when exercising its
functions under the Act.

In this document this is referred to as ‘the Policy’. This Policy must be published
every three years. The Policy must also be reviewed from 'time to time’ and any
proposed amendments and/or additions must be subject to fresh consultation.
The ‘new’ Policy must then be published.

This Policy takes effect on 31 January 2010.
CONSULTATION

In producing this Policy, the Licensing Authority consulted widely before finalising
and publishing it. In addition to the statutory consultees (listed below), the Council
chose to consult with additional local groups and individuals. A list of the other
groups and persons consulted is also provided below.

The Act requires that the following parties are consulted by the Licensing
Authority:-

e The chief officer of police for the Authority’s area,;

e One or more persons who appear to the Authority to represent the interests of
persons carrying on gambling businesses in the Authority’s area; and

e One or more persons who appear to the Authority to represent the interests of
persons who are likely to be affected by the exercise of the Authority’s
functions under the Act.

The other groups and people consulted were:-



7.4

7.5

7.6

8.1

8.2

9.1

9.2

9.3

9.4

Organisations, including faith groups, voluntary and community organisations
working with children and young people and organisations working with people
who are problem gamblers, medical practices or primary care trusts and the
Citizens Advice Bureau;

Other tiers of local government;

Businesses who are, or will be, holders of Premises Licences;

Responsible Authorities under the Act.

The consultation also included meetings and open forums for the public.

The Licensing Authority’s consultation took place between 16 October 2009 and
13 November 2009

A full list of comments made, and details of the Council’s consideration of those
comments, is available via the Licensing Authority’s website at:-
www.colchester.gov.uk

or by written request to the:-

Licensing Manager

Environmental & Protective Services
PO Box 889

Rowan House

33 Sheepen Road

Colchester

CO3 3WG

APPROVAL OF POLICY

This Policy was approved by the Licensing Committee at their meeting on the 25
November 2009 and adopted at a meeting of the full Council on 10 December
2009. It was published via its website on 8 January 2010. Copies of the policy are
available on request via the contact details shown in paragraph 6.6.

It should be noted that this Policy does not override the right of any person to
make an application, to make representations about an application, or to apply for
a review of a licence, as each case will be considered entirely on its own
individual merits having due regard to the Licensing Objectives, Codes of
Practice, Guidance and Policy and in accordance with the requirements of the Act.

DECLARATION

In this Policy the Licensing Authority declares that it has had regard to the
Licensing Obijectives, formal Guidance issued to Licensing Authorities and any
responses received during the consultation process.

Duplication with other statutory/regulatory regimes will be avoided where possible.
The Licensing Authority will not consider whether a licence application is likely to
be awarded Planning Permission or Building Control consent. The granting of any
permission pursuant to the Gambling Act does not negate the need to obtain other
necessary permissions and/or consents.

The Authority will not seek to attach conditions to a licence unless they are
considered reasonable and necessary for the promotion of the Licensing
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9.5

9.6

10.

10.1

10.2

10.3

11.

111

11.2

Objectives and will not attach conditions that are already adequately covered by
other legislation.

In undertaking its licensing functions under the Act, the Licensing Authority is
required to have regard to obligations imposed under other legislation including
the Human Rights Act 1998 and the Crime and Disorder Act 1998.

Appendices have been attached to this statement providing further information
and guidance that is intended only to assist readers, and should not be interpreted
as legal advice or as part of the Council’s policy. Readers are strongly advised to
seek their own legal advice if they are unsure of the requirements of the Gambling
Act 2005, or the Guidance or regulations issued under the Act.

RESPONSIBLE AUTHORITIES

A full list of the Responsible Authorities designated under the Act and their contact
details are given in Appendix 2. It should be noted that, under the Act, the
Licensing Authority is designated as a Responsible Authority.

The Licensing Authority is required to designate, in writing, a body that is
competent to advise it about the protection of children from harm. In making this
designation the following principles have been applied:-

e The competency of the body to advise the Licensing Authority;

e The need for the body to be responsible for an area covering the whole of
the Licensing Authority’s area; and

e The need for the body to be answerable to democratically elected persons
rather than any particular invested interest group etc.

In accordance with the Gambling Commission’s Guidance to Local Authorities, the
Licensing Authority designates the Essex County Council Children’s Safeguarding
Service for this purpose.

INTERESTED PARTIES

Interested Parties can make representations about licensing applications or apply
for a review of an existing licence. An Interested Party is defined in the Act as
follows:-

'... aperson is an interested party in relation to a premises licence or in relation to
an application for or in respect of a premises if, in the opinion of the Licensing
Authority which issues the licence or to which the application is made, the
person:-
a) lives sufficiently close to the premises to be likely to be affected by the
authorised activities,
b) has business interests that might be affected by the authorised
activities, or
c) represents persons who satisfy paragraphs (a) or (b)'.

The Licensing Authority will consider whether a person is an interested party with
regard to a particular premises on a case by case basis and by determining each
representation received on its own individual merits. The Authority may have
regard to a number of factors when making its decision, for example the Authority
may wish to take account of the size of a premises in relation to how it may affect
people over a broader geographical area, compared to a smaller premises which
offers similar facilities.
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11.3

114

11.5

11.6

11.7

12.

12.1

Interested parties can be persons who are democratically elected, such as
District, Town and Parish Councillors and MPs. No specific evidence of being
asked to represent an interested person will be required as long as the
Councillor/MP represents the Ward likely to be affected. Likewise, Town and
Parish Councils likely to be affected are also considered to be interested parties.

Colchester Borough Councillors, who are members of the Licensing Committee,
may also qualify to act as an ‘interested party’. In order to resolve any potential
conflict of interest, these members will not be eligible to sit on a Sub-Committee to
determine an application for any premises within their own Ward. However, a
Member of the Licensing Committee or any other Ward Councillor with a
prejudicial interest in an application although not permitted to sit on a Licensing
Sub Committee, may appear before it to make a representation in the capacity of
an ‘Interested Party’.

Other than persons mentioned in paragraphs 11.3 and 11.4, the Licensing
Authority will generally require some form of written confirmation that a person is
authorised to represent an interested party.

The Licensing Authority considers that Trade Associations, Trade Unions and
Residents’ and Tenants’ Associations qualify as “Interested Parties” where they
can demonstrate that they represent persons in (a) or (b) above.

In determining whether a person lives or has business interests sufficiently close
to the premises, that they are likely to be affected by the authorised activities, the
Licensing Authority will consider the following factors:-

e The size of the premises;

e The nature of the premises;

e The distance of the premises from the location of the person making the
representation;

e The potential impact of the premises (e.g. number of customers, routes
likely to be taken by those visiting the establishment);

e The circumstances of the complaint. This does not mean the personal
characteristics of the complainant but the interest of the complainant, which
may be relevant to the distance from the premises;

e The catchment area of the premises (i.e. how far people travel to visit); and

e Whether the person making the representation has business interests in
that catchment area that might be affected.

EXCHANGE OF INFORMATION

In its exchange of information with parties listed in Schedule 6 of the Act, the
Licensing Authority will have regard to:-

The provisions of the Act, which include the provision that the Data Protection Act
1998 will not be contravened,;

The guidance issued by the Gambling Commission;

Data Protection Act 1998;

Human Rights Act 1998;

Freedom of Information 2000;

Environmental Information Regulations 2004;

The Common Law Duty of Confidence;

Electronic Communications Act 2000;
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13.

13.1

14.

14.1

14.2

14.3

14.4

Computer Misuse Act 1990;
Criminal Procedure and Investigations Act 1996; and
Crime and Disorder Act 1998.

Exchanges of information will be conducted in a timely and accurate fashion and
confirmed in writing in all cases to form an audit trail. (Note: Written confirmation
may include information in electronic form). An audit trail should include:-

A record of data disclosed;

A project chronology; and

Notes of meetings with other partners and recent correspondence including phone
calls.

PUBLIC REGISTER

The Licensing Authority is required to keep a public register and share information
contained in it with the Gambling Commission and others. Regulations will
prescribe what information should be kept in the register. Copies of the register
may be obtained on payment of a fee.

COMPLIANCE AND ENFORCEMENT

In exercising its functions with regard to the inspection of premises and to
instituting criminal proceedings in respect of offences specified, the Licensing
Authority will follow best practice as promoted by the Better Regulation Executive
and the Hampton review of Regulatory Inspections and Enforcement and will
endeavour to be:-

Proportionate — Intervention will only be when necessary. Remedies should be
appropriate to the risk posed and costs identified and minimised.
e Accountable — Authorities must be able to justify decisions and be subject
to public scrutiny.
e Consistent — Rules and standards must be joined up and implemented
fairly.
e Transparent — Enforcement should be open and regulations kept simple
and user friendly.
e Targeted — Enforcement should be focused on the problems and minimise
side effects.

The Licensing Authority will endeavour to avoid duplication with other regulatory
regimes, so far as is possible, and adopt a risk based inspection programme.

The main enforcement and compliance role of the Licensing Authority in terms of
the Act will be to ensure compliance with the Premises Licence and other
permissions which it authorises. The Gambling Commission will be the
enforcement body for Operating and Personal Licences. It should be noted that
concerns about the manufacture, supply or repair of gaming machines will not be
dealt with by the Licensing Authority, but will be notified to the Gambling
Commission for their attention and action as appropriate.

The Licensing Authority will keep itself informed of developments as regards the

work of the Better Regulation Executive in its consideration of the regulatory
functions of Local Authorities.
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14.5 Recognising the principle of transparency, any enforcement/compliance protocols,
or written agreements prepared by the Licensing Authority and its partners will be
available on request.

15. DELEGATION OF POWERS

15.1 The Council has agreed a scheme of delegation for discharging its functions
under the Act and this can be found as Appendix 3 of this policy.
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PART B
PREMISES LICENCES

16.

16.1

16.2

16.3

16.4

16.5

GENERAL PRINCIPLES

Premises Licences will be subject to the permissions/restrictions set out in the Act
as well as the specific mandatory and default conditions which will be detailed in
regulations issued by the Secretary of State. Licensing Authorities are able to
exclude default conditions and also attach others, where it is thought necessary or
appropriate.

Licensing Authorities are required by Section 153 of the Act, in making decisions
about Premises Licences, to aim to permit the use of premises for gambling so far
as it thinks it:-

e In accordance with any relevant codes of practice issued by the Gambling
Commission;

¢ In accordance with any relevant guidance issued by the Gambling
Commission;

e To be reasonably consistent with the Licensing Objectives and subject to
both of the above provisions; and

e In accordance with the Authority’s Policy and subject to all three of the
above provisions.

Save as required by that section, each and every application for a licence will be
considered and determined on its own individual merits having due regard to the
Licensing Objectives, Codes of Practice, Guidance and Policy.

Definition of Premises:

Premises are defined in the Act as “any place”. It is for the Licensing Authority to
decide whether different parts of a building can be properly regarded as being
separate premises. However this determination will always be considered in
conjunction with the Guidance issued to Licensing Authorities by the Gambling
Commission and will be determined on a question of fact in each circumstances.
The Gambling Commission does not, however, consider that areas of a building
that are artificially or temporarily separated can be properly regarded as different
premises. The Licensing Authority will pay particular attention to applications
where access to the licensed premises is through other premises (which
themselves may be licensed or unlicensed).

Demand:

Demand is a commercial consideration and is not an issue for the Licensing
Authority to consider. Neither will any questions or representations raised with the
Licensing Authority regarding the morality of gambling be a matter for the
Authority to take into account under any circumstances. The Licensing Authority
will only consider those matters that directly relate to the licensing objectives
contained within the Gambling Act 2005, or any codes of practice or guidance that
accompany the Act.

Location:

Location will only be a material consideration in the context of the Licensing
Objectives.
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16.6

16.7

(ii)

(iii)

Duplication with other Regulatory Regimes:

In undertaking its licensing functions under the Act, the Licensing Authority is
bound by other legislation including the Human Rights Act 1998 and the Crime
and Disorder Act 1998.

Duplication with other statutory/regulatory regimes will be avoided where possible.
The Licensing Authority will not consider whether a licence application is likely to
be awarded Planning Permission or Building Control consent, nor will the
Authority seek to attach conditions to a licence unless they are considered
necessary for the promotion of the Licensing Objectives and will not attach
conditions that are already adequately covered by other legislation.

Licensing Objectives:

Premises Licences granted must be reasonably consistent with the Licensing
Objectives. In considering whether applications are consistent with the licensing
objectives, the Licensing Authority will take into account the following:-

Preventing gambling from being a source of crime or disorder, being
associated with crime or disorder, or being used to support crime —

Whilst the Licensing Authority is aware that the Gambling Commission takes a
leading role in preventing gambling from being a source of crime, it will
nevertheless pay close attention to the proposed location of gambling premises in
terms of promoting this licensing objective.

Where an area has known high levels of crime and disorder the Licensing Authority
will consider carefully whether gambling premises are suitable to be located there,
and will also consider whether it is reasonable and necessary to attach conditions
such as the provision of door supervisors.

The Licensing Authority is aware, however, that there is a distinction between
disorder and nuisance and that the prevention of nuisance is not a Licensing
Objective under the Gambling Act 2005. The main distinction is that disorder will
generally arise from patrons whereas nuisance issues will relate to the premises
themselves.

Ensuring that gambling is conducted in a fair and open way —

The Gambling Commission does not generally expect Licensing Authorities to be
concerned with ensuring that gambling is conducted in a fair and open way. The
Licensing Authority notes that, in relation to the licensing of tracks, its role will be
different from other premises in that track operators will not necessarily have an
Operating Licence. In those circumstances, the Premises Licence may need to
contain reasonable and necessary conditions to ensure that the environment in
which betting takes place is suitable.

Protecting children and other vulnerable persons from being harmed or
exploited by gambling —

In practice, the Objective of protecting children from being harmed or exploited by
gambling often means preventing them from taking part in, or being in close
proximity to, gambling.

There is no definition of the term ‘vulnerable person’ in the Act, but this could
include people who are gambling beyond their means and people who may not
be able to make informed or balanced decisions about gambling due to a mental
impairment, alcohol or drugs.
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16.8

Conditions:

The Licensing Authority acknowledges that the mandatory and default conditions
imposed by the Gambling Commission will normally be sufficient to regulate
gambling premises. Therefore any conditions attached to Licences by the
Licensing Authority will be reasonable, necessary and proportionate, will promote
the licensing objectives and will be:-

e Relevant to the need to make the proposed premises suitable as a gambling
facility;

e Directly related to the premises and the type of licence applied for;

e Fairly and reasonably related to the scale and type of premises; and

e Reasonable in all other respects.

In addition, the Licensing Authority will examine how applicants propose to address
the licensing objectives. In considering applications the Licensing Authority may
particularly take into account the following:

16.9

16.10

16.11

Proof of age schemes

CCTV

Door Supervisors

Supervision of entrances/machine areas;

Physical separation of areas;

Location of entry;

Notices and signage;

Specific opening hours; and

With particular regard to vulnerable persons, measures such as the use of self-
barring schemes, provision of information, leaflets, and helpline numbers for
organisations such as GamCare.

Decisions upon individual conditions will be made on a case-by-case basis and
determined entirely on the individual merits of the application that has been made.
Consideration will be given to using control measures, should there be a
perceived need, such as the use of door supervisors, supervision of adult gaming
machines, appropriate signage for adult only areas etc. Applicants will also be
encouraged to offer their own suggestions about the way in which the Licensing
Objectives can be effectively met.

It is acknowledged that there are conditions which the Licensing Authority cannot
attach to Premises Licences. These are:-

e Any conditions on the Premises Licence which make it impossible to comply
with an Operating Licence condition;

e Conditions relating to gaming machine categories, numbers, or method of
operation;

e Conditions which provide that membership of a club or body be required (the
Act specifically removes the membership requirement for casino and bingo
clubs and this provision prevents it being reinstated); and

e Conditions in relation to stakes, fees, and the winning of prizes.

Door Supervisors:

The Licensing Authority may consider whether there is a need for door
supervisors in terms of the Licensing Objectives of protecting children and
vulnerable persons from being harmed or exploited by gambling and also in terms
of preventing premises from becoming a source of crime and disorder. Any such
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16.12

16.13

16.14

16.15

17.

17.1

17.2

17.3

consideration by the Licensing Authority will be made on a case by case basis and
determined on the individual merits of the application that has been made and will
only be deemed reasonable and proportionate where the application makes the
provision of door staff necessary. As the Act has amended the Security Industry
Act 2001, door supervisors at casinos or bingo premises need not be licensed by
the Security Industry Authority.

Credit:

Credit facilities are prohibited from being provided in casinos and bingo licensed
premises. However, cash dispensers (ATMs) may be installed in such premises
but the Licensing Authority may apply conditions prescribing where they are sited.

Betting Machines: (See Appendix 1 for definition)

In relation to Casinos, Betting Premises and Tracks, the Licensing Authority can
restrict the number of betting machines, their nature and the circumstances in
which they are made available by attaching reasonable and necessary conditions
to a Betting Premises Licence or to a Casino Premises Licence (where betting is
permitted in the Casino).

When considering whether to impose reasonable, necessary and proportionate
conditions to restrict the number of betting machines in particular premises the
Licensing Authority, among other things, may take into account:-

e The size of the premises;

e The number of counter positions available for person to person transactions;
and

e The ability of staff to monitor the use of the machines by children and young
persons or by vulnerable persons.

In deciding whether to impose reasonable, necessary and proportionate
conditions to limit the number of betting machines, each application will be
considered on its own individual merit, and proper account will be taken of codes
of practice or guidance issued under the Act.

PROVISIONAL STATEMENTS

An application for a provisional statement can be made for premises where the
applicant expects the premises to be constructed, altered or expects to acquire a
right to occupy. Such applications are entirely separate and distinct from any
applications for planning permission or building consent.

The Licensing Authority acknowledges that a premises licence under the
Gambling Act 2005 may lawfully be granted to premises that are not ready to be
used for gambling purposes, when the premises are being, or are about to be,
constructed or altered and are premises that the applicant has a right to occupy
and holds an Operating Licence which authorises them to carry on the activity for
which the premises licence is sought. The Licensing Authority will consider
attaching a condition preventing the use of the premises until the premises have
been completed in accordance with the licence plan.

Where a provisional statement has been granted, the Licensing Authority may

refuse an application for a premises licence (or grant it on terms different to those
attached to the provisional statement) only by reference to matters:
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18.

18.1

18.2

18.3

18.4

18.5

19.

19.1

19.2

e Which could not have been raised by representations at the provisional licence
stage; or

e Which in the Authority’s opinion, reflect a change in the operator’s
circumstances.

e Where the premises has not been constructed in accordance with the plan
and information submitted with the provisional statement application. (This
would apply in circumstances where there had been a substantial change to
the plan; however the Licensing Authority will make every effort to discuss any
concerns that it has with the applicant before making its decision).

REPRESENTATIONS AND REVIEWS

Representations and applications for review of a Premises Licence may be made
by responsible authorities and interested parties.

The Licensing Authority can make a representation or apply for a review of the
Premises Licence on the basis of any reason that it thinks is reasonable and
necessary. For the purpose of exercising its discretion in these matters, the
Authority has designated the Council’'s Head of Environmental & Protective
Services as being the proper person to act on its behalf.

The Licensing Authority will decide if a representation or application for a review is
to be carried out on the basis of whether or not the request:

Is frivolous or vexatious.

Is made on the grounds that will certainly not cause the Authority to wish to
alter/revoke/suspend the Licence or remove, amend or attach conditions to the
licence.

Is substantially the same as previous representations or requests for a review.

Is in accordance with any relevant codes of practice issued by the Gambling
Commission.

Is in accordance with any relevant guidance issued by the Gambling Commission.
Is reasonably consistent with the licensing objectives.

In terms of representations regarding Premises Licences following the grant of a
provisional statement, no further representations from relevant authorities or
interested parties will be taken into account unless they concern matters which
could not have been addressed at the provisional statement stage, or unless they
reflect a change in the applicant’s circumstances.

There is no appeal against the Authority’s determination of the relevance of an
application for review.

ADULT GAMING CENTRES

An Adult Gaming Centre is defined in Appendix 1 of this policy. Entry to these
premises is age restricted to persons 18 or over.

The Licensing Authority will have specific regard to the need to protect children
and vulnerable persons from harm or being exploited by gambling. It will
encourage the applicant to satisfy the Authority that they have taken reasonable
and proportionate measures to ensure that under 18 year olds do not gain access
to the premises, and that vulnerable persons should not be exploited on the
premises.
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19.3

20.

20.1

20.2

20.3

21.

The Licensing Authority will take account of any conditions applied to an
Operating Licence in respect of such premises, but would also encourage
applicants to voluntarily offer their own measures to promote the licensing
objectives. Such measures may include:

Proof of age schemes

CCTV

Supervision of entrances and machine areas

Physical separation of areas

Provision of information leaflets/helpline numbers for organisations such as
GamCare

e Self barring schemes

(LICENSED) FAMILY ENTERTAINMENT CENTRES

A Licensed Family Entertainment Centre is defined in Appendix 1 of this policy.
Entry to these premises is not generally age restricted, although entry to certain
areas may be restricted dependent on the category of machines available for use.

The Licensing Authority will have specific regard to the need to protect children
and vulnerable persons from harm or being exploited by gambling. It will
encourage the applicant to satisfy the Authority that they have taken reasonable
and proportionate measures to ensure that under 18 year olds do not gain access
to any area of the premises that may contain adult only gaming machines and that
vulnerable persons should not be exploited on the premises.

The Licensing Authority will take account of any conditions applied to an
Operating Licence in respect of such premises, but would also encourage
applicants to voluntarily offer their own measures to promote the licensing
objectives. Such measures may include:

Proof of age schemes

CCTV

Supervision of entrances and machine areas

Physical separation of areas

Provision of information leaflets/helpline numbers for organisations such as

GamCare

Self-barring schemes

e Measures/training for staff on how to deal with suspected truant school
children on the premises

e Measures/training for staff by way of written procedures covering how staff
would deal with unsupervised and obviously very young children being on the
premises, or unsupervised children causing problems on or around the vicinity
of the premises.

e Specific opening hours

CASINOS

The Licensing Authority has not passed a resolution under Section 166(1) of the
Gambling Act 2005 which would allow it to grant a Casino licence.

Any future decision to pass or not pass such a resolution will be made by the
Council’s Licensing Committee and will need to be endorsed by the full Council,
but will only be taken after a full consultation process has been undertaken within
its area.
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21.2

21.3

21.4

22,

22.1

22.2

22.3

22.4

(Casinos are defined in Appendix 1 of this policy).

Casinos and Competitive Bidding:

The Licensing Authority is aware that where a Licensing Authority’s area is
enabled to grant a Premises Licence for a new style casino, there are likely to be
a number of operators which will want to run a casino. In such situations the
Council will run a competition in line with Regulations and Codes of Practice
issued under the Act by the Secretary of State.

Betting Machines:

The Licensing Authority can restrict the number of betting machines, their nature
and the circumstances in which they are made available by attaching reasonable
and necessary conditions to a Betting Premises Licence or to a Casino Premises
Licence (where betting is permitted in the casino). When considering whether to
impose a reasonable and necessary condition to restrict the number of betting
machines in particular premises, the Licensing Authority, amongst other things
should take into account:-

The size of the premises;

e The number of counter positions available for person to person transactions;
and

e The ability of staff to monitor the use of the machines by children and young
persons or by vulnerable persons;

e The steps that the applicant has taken, or is offering, to positively and
proportionately promote the licensing objectives.

In deciding whether to impose reasonable and necessary conditions to limit the
number of betting machines, each application will be considered entirely on its
own individual merits and account will be taken of all Codes of Practice or
Guidance that has been issued under the Act.

Credit:

Credit facilities are prohibited in casinos; however, this does not prevent the
installation of ATMs on the premises, although the Licensing Authority may attach
conditions as to the siting of such machines.

BINGO PREMISES

A Bingo premises is defined in Appendix 1 of this policy. Entry to these premises
is not generally age restricted although entry to certain areas may be restricted,
dependent on the category of machines available for use. Children are not
allowed to participate in any form of gambling on the premises other than the use
of category D machines.

The Licensing Authority will take account of any conditions applied to an
Operating Licence in respect of such premises.

Door Supervisors at bingo premises are exempt from the need to be SIA
registered.

Credit:

Credit facilities are prohibited in premises licensed for Bingo; however, this does
not prevent the installation of ATMs on the premises, although the Licensing
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24,

24.1

25.

25.1

25.2

25.3

Authority may attach conditions as to the siting of such machines, for example by
requiring adequate separation from areas used for gambling.

BETTING PREMISES
Betting Premises are defined in Appendix 1 of this policy.

Children and young persons are not permitted to access betting premises and it is
an offence for those persons under 18 years of age to bet.

The Licensing Authority will have specific regard to the need to protect children
and vulnerable persons from harm or being exploited by gambling. It will
encourage the applicant to satisfy the Authority that they have taken reasonable
and proportionate measures to ensure that under 18 year olds do not gain access
to the premises and that vulnerable persons should not be exploited on the
premises.

The Licensing Authority will take account of any conditions applied to an
Operating Licence in respect of such premises, but would also encourage
applicants to voluntarily offer their own measures to promote the licensing
objectives. Such measures may include:

Proof of age schemes

CCTV

Location of entry

Supervision of entrances and machine areas

Physical separation of areas

Provision of information leaflets/helpline numbers for organisations such as
GamCare

Self barring schemes

e Opening hours

TRACKS

A Track is defined in Appendix 1 of this policy. Entry to these premises is
generally age restricted other than on event days. On event days, specific areas
within the Track may also be age restricted dependent on the licensable activities
taking place, for example an area where category C machines or above are
provided.

TRAVELLING FAIRS

Travelling fairs do not require any permit to provide gaming machines, but are
required to comply with the legal requirements as to the way the machine
operates. They can provide an unlimited number of Category D gaming
machines, provided that facilities for gambling amount to no more than an
ancillary amusement at the fair.

The Gambling Act 2005 defines a travelling fair as ‘wholly or principally’ providing
amusements and must be on a site that has been used for fairs for no more than
27 days per calendar year.

It is for the Licensing Authority to determine whether the statutory requirement that
the facilities for gambling amount to no more than an ancillary amusement at a
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travelling fair is met, where Category D machines and/or equal chance prize
gaming without a permit are to be made available for use.

The Licensing Authority will determine whether or not a travelling fair falls within
the statutory definition and acknowledges that the 27 day statutory maximum for
the land being used for the fair is per calendar year. This applies to the site that
the fair is held on, regardless of whether it is the same, or different, travelling fairs
that are occupying the site.
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PART C
PERMITS/TEMPORARY OR OCCASIONAL USE
NOTICES/REGISTRATIONS

26.

26.1

27.

27.1

27.2

27.3

27.4

27.5

27.6

GENERAL

Forms and method of application, and any additional information or documents
required, for permits covered by this section are available from the Council’s
website, www.colchester.gov.uk, the Department for Culture Media and Sport
website, www.culture.gov.uk or on request from the Council’s Customer Service
Centre at Angel Court, High Street, Colchester.

UNLICENSED FAMILY ENTERTAINMENT CENTRE GAMING MACHINE
PERMITS

Where a premises does not hold a Premises Licence but wishes to provide
gaming machines, it may apply to the Licensing Authority for an unlicensed Family
Entertainment Centre Gaming Machine Permit. It should be noted, however, that
the applicant must show that the premises will be wholly or mainly used for
making gaming machines available for use. Any number of category D machines
can be provided by a family entertainment centre (FEC) subject to considerations
such as Fire and Health and Safety Regulations.

The Licensing Authority may only grant or reject an application for a permit; it
cannot impose or attach any conditions to a grant. Permits that have been
granted will remain in force for 10 years unless surrendered, lapsed or renewed.

Where a permit has been refused, the Licensing Authority will notify the applicant
of its reasons for refusal and the applicant will have a right of appeal against any
such decision made.

The Gambling Commission is not involved in this process, as neither an operating
licence nor a personal licence is required.

Unlicensed Family Entertainment Centres are particularly likely to appeal to
children and young persons. It is therefore essential that before any grant of
gaming machine permit the Licensing Authority satisfies itself as to the suitability
of the applicant and the operation being proposed in the following ways:

e The applicant has demonstrated that the premises will be used as an
unlicensed Family Entertainment Centre and can show that they have
permission to occupy the premises; and

e The applicant has consulted the Chief Officer of Police for this area on their
application.

Statement of Licensing Principles

In addition to the above, the Licensing Authority will also expect the applicant to

show that there are written policies and procedures in place to protect children

from harm. Harm in this context is not limited to harm from gambling but includes

wider child protection considerations. The suitability of such policies and

procedures will be considered on their merits, however, they may include:-

e A basic Criminal Record Bureau check for staff or equivalent criminal records
check for the applicant & also the person who has the day to day control of the
premises;
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27.8

28.

28.1

28.2

28.3

e Training covering how staff would deal with:-

- unsupervised, very young children being on the premises, or

- children causing perceived problems on, or around, the premises.
e Measures/training for staff on how to deal with suspected truant school

children on the premises.

e Measures/training for staff by way of written procedures covering how staff
would deal with unsupervised and obviously very young children being on the
premises, or unsupervised children causing problems on or around the vicinity
of the premises.
Details of opening hours
Details of the location of entrances and exits
Details of the number and location of category D machines
Compliance with BACTA's (British Amusement Catering Trade Association)
Code of Practice for Amusement with Prizes Machines in Family Entertainment
Centres.

A table showing the various categories of Gaming Machines and the maximum
stakes and prizes permissible is shown in Appendix 5 of this document.

Detailed information on which types of gambling premises may have a particular
category of Gaming Machine is shown on a separate table as Appendix 8 of this
licensing policy.

(ALCOHOL) LICENSED PREMISES GAMING MACHINE PERMITS

There is provision in the Act for premises licensed to sell alcohol for consumption
on the premises (under the Licensing Act 2003) to automatically have two gaming
machines, of Categories C and/or D, by the person who holds the ‘on’ premises
licence notifying the Licensing Authority at least two months before the expiry of
their current permit or of their intention to make gaming machines available for
use. Gaming machines can only be located on licensed premises that have a bar
for serving alcohol to their customers.

The Licensing Authority has no discretion on whether to consider this notification
or to refuse it. However it can remove the automatic authorisation in respect of
any particular premises by making an order under Section 284 of the Gambling
Act 2005, which provides for the Licensing Authority to make such an order in the
following circumstances:

e Provision of the machines is not reasonably consistent with the pursuit of the
licensing objectives;

e Gaming has taken place on the premises that breaches a condition of Section
282 of the Gambling Act 2005, for example if the gaming machines have been
made available in a way that does not comply with the requirements on the
location and operation of gaming machines;

e The premises are mainly used for gaming; or

e An offence under the Gambling Act 2005 has been committed on the
premises.

Before making such an order, the Licensing Authority must give the premises
licence holder (the licensee) a minimum 21 days notice that it intends to make the
order and consider representations that the premises licence may make against it.
The Licensing Authority will hold a hearing to consider the matter if requested to
do so by the licensee. If no appeal is made the order will take effect 21 days after
the notice of intention was given.
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28.5

28.6

28.7

28.8

28.9

28.10

The Licensing Authority can issue a gaming machine permit for any number of
category C or D machines, but such a measure would be as a replacement to the
automatic entitlement to two machines not as an addition to it.

Where the ‘on’ premises licence holder wishes to provide more than two gaming
machines, an application for a permit must be made to the Licensing Authority
with the prescribed fee. There is no restriction under the Act on the number of
machines that may be applied for and applications to vary the number of
machines may be made at any time. However it should be noted that the
Colchester Borough Council as the Licensing Authority will only grant a maximum
of four machines without the need for the application to be considered by the
Licensing Committee.

The Licensing Authority has the power to reduce the number of machines granted.
It is also able to cancel a permit if for example the premises are used wholly or
mainly by children, or an offence under the Act has been committed, or the holder
of the permit fails to pay the annual fee. There is a right of appeal against such a
cancellation and where an appeal has been made the cancellation does not take
effect until the period for determining the appeal has elapsed.

Premises such as Hotels or Restaurants that restricted to only selling alcohol
where it is ancillary to a table meal will not be able to apply for a Permit.

Where all new applications for more than two gaming machines is received, the
Licensing Authority will specifically have regard to the need to protect children and
vulnerable persons from harm, or from being exploited by gambling.

The Licensing Authority will expect the applicant to satisfy the Authority that there
will be sufficient measures to ensure that under 18 year olds or vulnerable
persons do not have access to the adult only machines. Measures will cover such
issues as:

e Adult machines being in sight of the bar;

e Adult machines being in sight of staff who will monitor that the machines are
not being used by those under 18;

s Awareness and use of proof of age verification.

e Appropriate notices and signage specifying age restrictions, for example no
under 18’s to play this machine;

e Regarding the protection of vulnerable persons, the Licensing Authority will
consider measures such as the use of self-barring schemes, provision of
information and leaflets/help-line numbers for organisations such as GamCare,;
and

e Adequate separation of gaming machines and any cash dispensers or ATM’s
located on the premises.

The Licensing Authority can decide to grant an application with a smaller number
of machines and/or a different category of machines than that applied for but
conditions other than these cannot be attached.

Where the Licensing Authority is satisfied that the applicant has provided
sufficient measures to protect children and vulnerable persons from harm, or
from being exploited by gambling, the Licensing Authority will grant permits
allowing up to a maximum of four machines per premises without the need for the
application to be considered and determined by the Licensing Sub Committee.
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28.11

The location and operation of machines under the automatic entitlement or the
permit must comply with the Gaming Machines Code of Practice published by the
Gambling Commission.

28.12 It is possible that some alcohol licensed premises may apply for a premises

28.13

29.

29.1

29.2

29.3

licence for their non-alcohol licensed areas. Any such application would most
likely need to be applied for, and dealt with, as an Adult Gaming Centre Premises
Licence.

An applicant for an alcohol licensed premises gaming permit has a right of appeal
to a Magistrates Court against any decision taken by the Licensing Authority not to
issue a gaming machine permit or to cancel a permit

PRIZE GAMING PERMITS

Statement of Licensing Principles
The Licensing Authority will expect the applicant to show that there are written
policies and procedures in place to protect children from harm. Harm in this
context is not limited to harm from gambling but includes wider child protection
considerations. The suitability of such policies and procedures will be considered
on their merits, however, they may include:-
e A basic Criminal Record Bureau check or equivalent criminal records check for
the applicant and the person having day to day control of the premises;
e Training covering how staff would deal with:-
. unsupervised, very young children being on the premises, or
. children causing perceived problems on/around the premises or
suspected truant children
e How the applicant proposes to ensure that children will be protected from harm
while on the premises.

In making its decision on an application for a Permit, the Licensing Authority does
not need to have regard to the Licensing Objectives, but must have regard to any
Gambling Commission guidance.

Applicants should note that there are conditions in the Act that permit holders,
Adult Gaming Centres, Family Entertainment Centres, Unlicensed Family
Entertainment Centres and Travelling Fairs must comply with. These conditions
are as follows:

e The limits on participation fees, as set out in regulations, must be complied
with;

e All chances to participate in the gaming must be allocated on the premises on
which the gaming is taking place and on one day; the game must be played
and completed on the day the chances are allocated; and the result of the
game must be made public in the premises on the day that it is played;

e The prize for which the game is played must not exceed the amount set out in
regulations (if a money prize), or the prescribed value (if a non-monetary
prize); and,

e Participation in the gaming must not entitle the player to take part in any other
gambling.

The Gambling Act 2005 makes no provision for the grant of permits to premises
such as fish and chip shops, takeaways, cafes or Taxi and Private Hire offices.
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30.

30.1

30.2

30.2

30.3

30.4

An application can only be made by a person who occupies or plans to occupy the
relevant premises. The applicant must be over 18 years of age. No application
can be made for a permit if a premises licence or club gaming permit is in effect
for the same premises, neither can a permit be issued in respect of a vessel or
vehicle.

The Licensing Authority can specify the form and manner in which the application
should be made. For example, it can ask for insurance certificates or plans of the
premises to accompany any such application. The Authority must also consult
with the Chief Officer of Police for their area about the application before any grant
is made for the permit.

An application must also specify the premises and the nature of the gaming for
which a permit is sought. Applicants must also be able to demonstrate the
following:

e That they understand the limits to stakes and prizes that are set out in
Regulations; and
e That the gaming offered is within the law.

The Licensing Authority can only grant or refuse an application for a permit and
cannot add any conditions to it.

A permit runs for ten years unless it ceases to have effect or is renewed. There is
no annual fee for a prize gaming permit.

There is a right of appeal to the Magistrates Court against any decision made by
the Licensing Authority to refuse to grant a permit.

PRIZE GAMING WITHOUT A PERMIT

An Operating Licence permits Casinos to provide all games of chance except
Bingo. To offer bingo, the casino would need to obtain a Bingo Operators Licence
or apply to the Licensing Authority for a prize gaming permit.

Any type of prize gaming can be provided in Adult Gaming Centres and Licensed
Family Entertainment Centres.

Unlicensed Family Entertainment Centres can offer equal chance prize gaming
under the authority of their gaming machine permit without the need to hold a
prize gaming permit.

Travelling fairs can offer equal chance prize gaming without the need to hold a
permit provided that the facilities given over to gambling are an ancillary
amusement at the fair.

Section 293 of the Gambling Act 2005 sets out four conditions that Adult Gaming
Centres, Family Entertainment Centres, Unlicensed Family Entertainment Centres
and Travelling Fairs must comply with in order to lawfully offer prize gaming.
These conditions are as follows:

e The limits on participation fees, as set out in regulations, must be complied
with;

e All chances to participate in the gaming must be allocated on the premises on
which the gaming is taking place and on one day; the game must be played
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and completed on the day the chances are allocated; and the result of the
game must be made public in the premises on the day that it is played;

e The prize for which the game is played must not exceed the amount set out in
regulations (if a money prize), or the prescribed value (if a non-monetary
prize); and,

e Participation in the gaming must not entitle the player to take part in any other
gambling.

31. CLUB GAMING AND CLUB MACHINE PERMITS

31.1 Members’ clubs and miners’ welfare institutes may apply for a Club Gaming
Permit and/or a Club Gaming Machine Permit, but are restricted by category and
number of machines, and to equal chance gaming and games of chance.

31.2 Club gaming permits allow the premises to provide 3 gaming machines of
categories B, C or D, equal chance gaming and games of chance as set out by
regulation. Statutory conditions prohibit the use of category B or C machines by
children.

31.3 Commercial clubs may only apply for a Club Machine Permit, which allows the
premises to provide 3 gaming machines in total for machine categories B, C or D.
Statutory conditions prohibit the use of category B or C machines by children.

31.4 A Members Club must satisfy the following criteria;

e Have at least 25 members;

e Must be established and conducted “wholly or mainly” for purposes other than
gaming, unless the gaming is permitted by separate regulations;
Must be permanent in nature

s Members’ clubs must not be conducted as a commercial enterprise;

e Members’ clubs must be controlled by the members equally and conducted for
the benefit of its members.

31.5 The Licensing Authority can only grant or refuse a permit and cannot attach any
conditions to it. There is a right of appeal against any decision taken by the
Licensing Authority to refuse an application for a permit.

31.6 An application may only be refused by the Licensing Authority on the following
grounds:

e The applicant does not fulfil the requirements for a members’ club or miners’
welfare institute or commercial club and therefore is not entitled to receive the
type of permit for which it has applied,;

e The applicant’s premises are used wholly or mainly by children and/or young
persons;

e An offence under the Act or a breach of a permit has been committed by the
applicant while providing gaming facilities;

e A permit held by the applicant has been cancelled in the previous ten years; or

e An objection has been lodged by the Gambling Commission or the Police.

31.7 Afast-track procedure is available for premises that hold a Club Premises
Certificate under Section 72 of the Licensing Act 2003. There are no opportunities
for either the Gambling Commission or the Police to object to an application made
under this procedure.
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33.

33.1
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33.3

33.4

The Licensing Authority can refuse an application for a permit under this
procedure on the following grounds:

e That the club is established primarily for gaming, other than gaming prescribed
under section 266 of the Gambling Act 2005;

e That in addition to the prescribed gaming, the applicant provides facilities for
other gaming; or

e That a club gaming permit or club machine permit issued to the applicant in the
last ten years has been cancelled.

TEMPORARY USE NOTICES (TUNSs)

The persons designated to receive TUNs and to issue objections are specified in
Appendix 5 of this licensing policy.

The definition of a TUN is shown in Appendix 1 of this licensing policy.

A TUN may only be granted to a person or company holding an Operating
Licence relevant to the temporary use of the premises. Regulations have been
issued by the Secretary of State prescribing the activities to be covered. At
present a temporary use notice can only be granted for equal chance

gaming.

For the purpose of a TUN, a set of premises is the subject of a TUN if any part of
the premises is the subject of the Notice. This prevents one large premises from
having a TUN in effect for more than 21 days per year by giving a Notice in
respect of different parts.

The definition of “a set of premises” will be a question of fact in the particular
circumstances of each Notice that is given. In considering whether a place falls
within the definition of “a set of premises” the Licensing Authority will consider,
amongst other things, the ownership/occupation and control of the premises.

The Licensing Authority will object to Notices where it appears that their effect
would be to permit regular gambling in a place that could be described as one set
of premises.

OCCASIONAL USE NOTICES

Occasional Use Notices defined in Appendix 1 of this licensing policy, apply only
to tracks, which are described as being premises on any part of which a race or
other sporting events take place, or is intended to take place. Tracks need not be
a permanent fixture.

OUN's are intended to permit licensed betting operators who have the appropriate
permission of the Gambling Commission to use tracks for short periods for
conducting betting. The OUN dispenses with the need for a Betting Premises
Licence for the track.

The Licensing Authority has very little discretion as regards these Notices, aside
from ensuring that a statutory limit of 8 days in a calendar year is not exceeded.

The Licensing Authority will, however, consider the definition of a track and
whether the applicant is permitted to avail him/herself of the Notice.
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34.

34.1

34.2

34.3

The person in the Licensing Authority who is designated to receive the OUN’s and
assess validity is specified in the scheme of delegation as shown in Appendix 3 of
this licensing policy. A copy must also be served on the local Chief Police Officer
for the area.

SMALL SOCIETY LOTTERIES

The definition of a Small Society Lottery is contained in Appendix 1 of this
licensing policy and these require registration with the Licensing Authority.

The Gambling Act 2005 states that a lottery is unlawful unless it is run in
accordance with an operating licence issued by the Gambling Commission or it is
an exempt lottery. The exemptions are as follows:

¢ Incidental non commercial lotteries: those that are run as an additional
amusement at non-commercial events with tickets sold only during the event
such as a raffle at a dance or church fair;

e Private lotteries: those that require membership of a society, place of work or
single residential unit (e.g. a raffle at a student hall of residence);

e Customer lotteries: run by occupiers of a business for the benefit of the
customers who buy tickets sold on the premises (e.g. a supermarket holding a
hamper raffle); and

e Small society lotteries.

Local Authorities are responsible for the registration of small society lotteries in
their area. These are non-commercial societies as defined in Section 19 (of the
Gambling Act 2005), which states that a society is non-commercial if it is
established and conducted for the following reasons:

For charitable purposes

e For the purpose of enabling participation in, or of supporting, sport, athletics
or a cultural activity: or
e For any other non-commercial purpose other than private gain.
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Appendix 1

DEFINITIONS/GLOSSARY OF TERMS

TERM OR PHRASE

DEFINITION

The Act

The Gambling Act 2005

Licensing Authority

Colchester Borough Council acting under Section 2 of the
Act.

Licensing Objectives

As defined in Paragraph 2 of this Policy.

The Council

Colchester Borough Council

Colchester Borough

The area of Colchester Borough administered by the Council
(see map — Appendix 9)

The Commission

The Gambling Commission

The Policy The Statement of Licensing Principles published by the
Licensing Authority under Section 349 of the Act.
Premises Any place, including a vehicle, vessel or moveable structure.

Responsible Authorities

- Colchester Borough Council acting as the Licensing
Authority

- Gambling Commission

- Essex Police

- Essex County Fire and Rescue Service

- Local Planning Authority, i.e. Colchester Borough
Council Planning Department

- The authority having functions in relation to the
environment or harm to human health, i.e. Colchester
Borough Council Environmental Control

- Essex Local Safeguarding Children’s Board

- HM Revenue and Customs

- Other persons prescribed by the Secretary of State

Interested Party

A person who:-

- Lives sufficiently close to the premises to be likely to be
affected by authorised activities;

- Has business interests that might be affected by
authorised activities; or

- Represents persons in either of these two groups.

See Paragraph 11 for the criteria the Licensing Authority will
apply in determining who lives or has business interests
sufficiently close to the premises that they are likely to be
affected by any authorised activities.

Regulations

Regulations made by the Secretary of State under the
Gambling Act 2005.

Code of Practice

Any relevant code of practice under Section 24 of the Act.

Mandatory Conditions

Specified conditions provided by Regulations under Section
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176 of the Act to be automatically attached to Premises
Licences. (Conditions may be general in nature; either
attached to all licences of a particular kind, or may be
specific to individual premises.

Default Conditions

As Mandatory Conditions except that they can be excluded
by the Licensing Authority. This may apply to all premises
licences, to a class of premises licence, or licences for
specified circumstances.

Premises Licences

Licences issued by the Licensing Authority for:-
- Casino premises

- Bingo premises

- Betting premises, including tracks

- Adult Gaming Centres

- Family Entertainment Centres

Operating Licences

Issued by the Gambling Commission:-

- Casino Operating Licence

- Bingo Operating Licence

- General Betting Operating Licence

- Pool Betting Operating Licence

- Betting Intermediary Operating Licence

- Gaming Machine General Operating Licence (for an
Adult Gaming Centre Operator or a Family
Entertainment Centre)

- Gaming Machine Technical Operating Licence (to
manufacture, supply, install, adapt, maintain or repair a
gaming machine or part of a gaming machine)

- Gambling Software Operating Licence (to manufacture,
supply, install or adapt gambling software)

- Lottery Operating Licence

Personal Licences

Licences issued by the Gambling Commission alongside an
Operating Licence to persons holding a specified
management office and other key staff carrying out
specified operational functions.

Permits

Permits issued by the Licensing Authority for:-

- Unlicensed Family Entertainment Centres

- Prize Gaming

- Gaming Machines (on alcohol related premises)
- Club Gaming and Club Gaming Machines

Temporary Use Notices

To allow the temporary use of premises by a gambling
operator for gambling where there is no Premises Licence
in place.

Occasional Use Notices

For use on eight days or less in a calendar year for
permitting betting on a track without the need to hold a full
premises licence.

Child

An individual who is less than 16 years old.
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Young Person

An individual who is not a child but who is less than 18
years old.

Adult

An individual who is not a child or a young person.

Gaming Machine

A machine which is designed or adapted for use by
individuals to gamble.

Adult Gaming Centre

Premises limited to entry by adults making Category B, C
and D gaming machines available to their customers.

Bingo

No statutory definition provided but the term has its ordinary
and natural meaning. A game where a card is covered by
numbers called until the card is full with cash or prizes being
won, i.e. a game of equal chance.

Casino

Premises with an arrangement whereby people are given
an opportunity to participate in one or more casino games,
i.e. games of chance which are not equal chance gaming.

Club Gaming

Equal chance gaming and games of chance in members’
clubs and miners’ welfare institutes (but not commercial
clubs).

Betting Machines

A machine designed or adapted for use to bet on future real
events. (Not a gaming machine).

Licensed Family
Entertainment Centre

Premises offering Category C gaming machines that are
restricted to adults and offering Category D machines to
children and young persons in segregated areas.

Unlicensed Family
Entertainment Centre

Premises offering Category D machines only with
unrestricted entry.

Prize Gaming

Gaming where the nature and size of the prize is not
determined by the number of people playing or the amount
paid for or raised by the gaming. Prizes are determined by
the operator before play commences.

Track

A site (including horse racecourses and dog tracks) where
races or other sporting events take place.

Travelling Fair

A fair ‘wholly or principally’ providing amusements on a site
not used for more than 27 days per calendar year.

Lotteries

Either a Licensed Lottery or an Exempt Lottery.

Licensed Lottery

A Large Society Lottery or a Local Authority Lottery. They
require registration with the Gambling Commission.

Exempt Lottery

A Small Society Lottery, an Incidental Non-Commercial
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Lottery, a Private Lottery (Private Society, Work or
Residents’ Lottery), or a Customer Lottery.

Small Society Lottery

A lottery with total value of tickets for one lottery less than
£20,000 (or separate lotteries less than £250,000 in a
calendar year) requiring registration with the Licensing
Authority.

On Course Betting-
Tracks

Betting that takes place on a track while races are taking
place.

Off Course Betting

Betting that takes place other than at a track, e.g. at a
licensed betting shop.

Off Course Betting -
Tracks

Betting that takes place in a self contained betting premises
with the track premises providing facilities for off course
betting, i.e. on other events, not just those taking place on
the track. (Off course betting such as this normally only
operates on race days).

Members Club

A Club that must::

- Have at least 25 members

- Be established and conducted ‘wholly or mainly’ for
purposes other than gaming

- Be permanent in nature

- Not be established to make commercial profit

- Be controlled by its members equally.
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Appendix 2

RESPONSIBLE AUTHORITIES

The following table shows the Responsible Authorities designated under the Act and
their relevant contact details.

RESPONSIBLE AUTHORITY CONTACT DETAILS

Licensing Authority Licensing Manager

Colchester Borough Council
Environmental and Protective Services
Po Box 889

Rowan House

33 Sheepen Road

Colchester

Essex

CO3 3WG

Tel: 01206 282520

Fax: 01206 282598

e-mail address: licensing@colchester.gov.uk
Website: www.colchester.gov.uk

Gambling Commission Gambling Commission
Victoria Square House
Victoria Square
Birmingham

B2 4BP

Tel: 0121 230 6500

Fax: 0121 237 2236

e-mail address: info@gamblingcommission.gov.uk
Website: www.gamblingcommission.gov.uk

Essex Police Police Licensing Officer
Essex Police

Colchester Police Station
10 Southway

Colchester

Essex

CO3 3BU

Tel: 01206 762212

e-mail address: ED-Licensing@essex.pnn.police.uk
Website: www.essex.police.uk

Essex County Fire & Rescue Community Commander

Service Colchester & Tendring Community Command
Block C

Park Road

Colchester

Essex

CO3 3UL
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Tel: 01206 574255

e-mail address: ct.command@essex-fire.qov.uk
Website: www.essex-fire.gov.uk

Planning Services

Planning Services Manager
Colchester Borough Council
PO Box 889

Rowan House

33 Sheepen Road
Colchester

Essex

CO3 3WG

Tel: 01206 282424

e-mail address: licensing@colchester.gov.uk
Website: www.colchester.gov.uk

Environmental Protection

Environmental Control Manager
Colchester Borough Council

PO Box 889

Rowan House

33 Sheepen Road

Colchester

Essex

CO3 3WG

Tel: 01206 282590

e-mail: environmentalcontrolteam@colchester.gov.uk
Website: www.colchester.gov.uk

Essex County Council
Children’s Safeguarding
Service

Head of Children Protection
Children’s Safeguarding Service
Licensing Applications

70 Duke Street

County Hall

Chelmsford

CM1 1LP

Tel: 01245 436744

Email: licenceapplications@essex.gov.uk
Website: www.essexcc.gov.uk

HM Revenue & Customs

H M Revenue & Customs

National Registration Unit (Betting & Gaming)
Portcullis House

21 India Street

Glasgow

G2 4Pz

Tel: 0141 555 3633

e-mail: nrubetting&gaming@hmrc.gsi.qov.uk
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Website: www.hmrc.gov.uk
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SCHEME OF DELEGATION

Appendix 3

Licensing Authority Delegations as permitted under the Gambling Act 2005.
(Note: X indicates the lowest level at which decisions are delegated (within Guideline

limits)).
Matter to be dealt Council Licensing Officers
with Sub-Committee (Head of
Environmental &
Protective Services
unless indicated).
Final approval of X

three year licensing
policy

Fee Setting X

Application for Where representations Where no

Premises Licence have been received and not | representations
withdrawn received or

representations have
been withdrawn

Application for a
variation to a licence

Where representations
have been received and not
withdrawn

Where no
representations
received or
representations have
been withdrawn

Application for a
transfer of a licence

Where representations
have been received from
the Commission

Where no
representations
received from the
Commission

Application for a
provisional
statement

Where representations
have been received and not
withdrawn

Where no
representations
received from the
Commission

Review of premises
licence

Chief Executive
(will make decision
as to whether to seek
review of premises
licence on behalf of
Licensing Authority)

Application for club
gaming/club
machine permits

Where objections have
been made (and not
withdrawn)

Where no objections
made/objections
have been withdrawn

Cancellation of club
gaming/club
machine permits

X

Application for other X
permits
Cancellation of X

licensed premises
gaming machine
permits

Consideration of
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temporary use
notices

Decision to give a
counter notice to a
temporary use
notice

Policy to permit/not
to permit Casino’s

Consideration of an
Occasional Use
Notice
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Appendix 4

REPRESENTATIONS/REVIEWS/HEARINGS/APPEALS

Who can make representations or seek reviews?

Only ‘Interested Parties’ and ‘Responsible Authorities’ may make ‘relevant
representations’ in respect of applications made for the grant or variation of a Premises
Licence and may seek a review of licences granted.

What are relevant representations?

‘Relevant representations’ generally fall into 2 categories — those in relation to an
application for the grant or variation of a premise’s licence and those for an application to
review a premise’s licence.

Representations will be relevant if they: -

e relate to the promotion of the licensing objectives, the Statement of Licensing
Principles, the Gambling Commission’s Guidance or any Codes of Practice, and
e are made within the prescribed period and have not been withdrawn.

Representations will not be relevant if they relate solely to issues such as demand,
planning, traffic congestion, public nuisance or fire. This list is not exhaustive and each
case will be judged on its own merits. However it should be noted that there is no
appeal against the Authority’s determination of whether a representation is
relevant, or not.

The table below will list those provisions about which representations may be made, the
timescales within which and by whom they may be made. Regulations to prescribe these
matters will be issued in due course by the Secretary of State under Section 160 of the
Gambling Act 2005.

Provision under Period of time within Persons who may
which hearing is held. | which representations make
must be made. representations.
Application for 28 Responsible authorities

premises licence Interested parties

Application for a 28 Responsible authorities

provisional statement Interested parties

Responsible authorities
Interested parties

Chief of police

Application for review 28 Responsible authorities

of premises licence Interested parties

Counter notice to 14 days of receipt of All those that received
temporary use notice* | temporary use notice. a copy of the
Temporary Use Notice
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Counter notice to Counter notice issued Licensing authority
Occasional Use Notice | where the use exceeds
permitted limits.

e |t should be noted that the Licensing Authority must issue a counter notice where
the use of the same premises under a Temporary Use Notice or Occasional Use
Notice would exceed the permitted limits, which are 21 days per 12-month period
in respect of TUN's and 8 days per calendar year in respect of OUN'’s.

Reviews
The Licensing Authority must hold a hearing to review a premises licence where an
application is made in the prescribed form by a Responsible Authority or Interested Party
seeking a review of the licence unless in the opinion of the Licensing Authority the
grounds on which the review is sought: -
e are not relevant to the licensing objectives, the Statement of Licensing Principles,
the Gambling Commission’s Guidance or any Codes of Practice,
e are frivolous, vexatious or will certainly not cause the authority to revoke,
suspend, remove, amend or attach conditions to a licence,
e are identical or substantially similar to: -
= grounds in an earlier application for review made in respect of the
same premises and already determined, or
= representations considered by the Licensing Authority in granting the
premises licence or certificate, or
= representations which would have been considered except they
were excluded representations following a provisional statement,
and
= areasonable interval has not elapsed since the earlier application
for review or grant of the licence or certificate.

It should be noted that there is no appeal against the Authority’s determination of
whether a representation is relevant, or not.

Hearings

A hearing must be held as soon as it is reasonably practicable after the expiry of any
period for representations prescribed under Sections 161(2), 197(6) or 200(5) of the Act.
Where relevant representations have been made and accepted by the Licensing
Authority to review a premises licence or where objections have been received to the
grant of a Temporary Use Notice (TUN), in the case of Temporary Use Notices,
objections must be made to the person who lodged the TUN and a copy served on the
Licensing Authority within at least 14 days of the date of the TUN.

Appeals

Any person aggrieved by the decision of the Licensing Sub-Committee can appeal to the
Magistrates’ Court within 21 days of receiving notice of the Licensing Authority’s
decision.
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Appendix 5

GENERAL GUIDANCE ON ACTIVITIES & PERMISSIONS UNDER THE GAMBLING
ACT 2005

This guidance covers only those aspects of the Gambling Act 2005 that are the
responsibility of the Licensing Authority, for example the grant of premises licences,
temporary use notices and occasional use notices. Guidance on the responsibilities of
the Gambling Commission can be obtained via the following link: -
www.gamblingcommission.gov.uk

PREMISES LICENCES

A premises licence is required for any premises where gambling activity is carried out of
a type requiring personal and operator’s licences to have been issued by the Gambling
Commission.

An application may only be made by persons having the right to occupy the premises
and who have, or have applied for, an operating licence allowing the proposed activities
to be carried out. The premises licence cannot be granted until the necessary operator’s
licence has been issued.

Premises licences are issued by the Licensing Authority and are required for Casinos,
Bingo premises, Betting premises (including tracks and premises used by betting
intermediaries) Adult Gaming Centres and Family Entertainment Centres providing
category C gaming machines.

A licence is restricted to one premise only. However one building may have separate
licences issued in respect of different parts of the building where each part can be said to
be a separate premises.

Licensing authorities must aim to grant an application for a premises licence, provided
the application is made in accordance with the Act, the Gambling Commission’s
guidance, the licensing objectives and the Licensing Authority’s Statement of Licensing
Principles. The licence will be subject of mandatory and default conditions applied by
regulations issued under the Act.

Premises licences are valid indefinitely from the date of grant unless previously
surrendered, lapsed, renewed or cancelled. An annual charge for the licence is
payable to the Licensing Authority.

Bingo, Betting, Arcades (Adult gaming centres & licensed family entertainment
centres)

An Operating licence is required from the Gambling Commission for these activities and
also a premises licence will be required to be applied for with the Licensing Authority.

Tracks

An operating licence is not required from the Gambling Commission to operate a track
but a premises licence from the Licensing Authority is required. A number of premises
licences may be granted for one track, provided each is for a different part of the track.

Betting is usually divided into on-course, off-course and pool betting, the provision of
which requires operators to hold either a general betting operator’'s licence or a pool
betting operating licence from the Commission.

Pool betting on tracks may only be offered by the Tote (in relation to horse-tracks) and by
the premise’s licence-holder (in relation to dog-tracks). Pool betting may not be provided
elsewhere.
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Gaming machines, consisting of a maximum of 4 machines of categories B2 — D, may be
operated at a track by the premises licence-holder provided they hold an operating (for
siting and other special considerations in respect of gaming machines at tracks, see the
Gambling Commission’s guidance at www.gamblingcommission.gov.uk.

Betting machines may also be operated at tracks (see ‘Betting machines’).

Betting machines

Betting machines are used for accepting bets on live events such as racing, in place of
making bets at a counter, e.g. in a betting shop or on a track. These machines are not
classed as gaming machines. The Licensing Authority may impose a limit on the number
of betting machines that may be used in conjunction with a premise’s licence.

Gaming machine supply & repair
These activities require operating licences to be issued by the Gambling Commission.
For advice on applying for licences from the Commission, see their website at
www.gamblingcommission.gov.uk.

Gaming machines in licensed premises

Premises licences issued under the Gambling Act 2005 automatically authorise the
provision of gaming machines, according to the type of premises and gambling activities
permitted. (Also see ‘Tracks’).

The Gambling Act introduced new classes of gaming machines, as shown in figure 1
below. The category and number of machines that may be operated under a premise’s
licence are shown in figure 2 below.

Fig. 1
Category of machine Maximum Stake Maximum Prize
£ £
A Unlimited Unlimited
Bl 2 4000
B2 100 500
B3 & B3A 1 500
B4 1 250
C 50p 70
D 30
(Non money prize - other than P 8
a crane grab machine)
D 1 50
(Non money prize — crane
grab machine)
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D
10p 5
(Money Prize)
D
10p 8
(Combined money & non
money prize — other than a (Of which no more than 5
coin pUSher or penny falls may be a money prize)
machine)
D 10p 15
(Combined money & non (Of which no more than 8
money prize — coin pusher may be a money prize)
or penny falls machine)

Fig. 2
Machine category
Premises Type A | B1L | B2 | B3 | B4 | C | D
Maximum of 1250 machines

Large casino Maximum of 150 machines

(machine/ table Any combination of machines in categories B to D (except

ratio of 5-1 up to B3A Machines), within the total limit of 150 (subject to table

maximum) ratio)

Small casino Maximum of 80 machines

(machine/ table Any combination of machines in categories B to D (except

ratio of 2-1 up to B3A machines), within the total limit of 80 (subject to table

maximum) ratio)

Pre-2005 Act Maximum of 20 machines categories B to D (except B3A

casinos (no Machines) or any number of C or D machines instead

machine/ table

ratio)

Betting premises Maximum of 4 machines categories B2 to D

and tracks

occupied by Pool

Betting

Bingo Premises Maximum of 8 No limit on

category B3 or category C or D

B4 machines machines

Adult gaming Maximum of 4 No limit on

centre category B3 or category C or D
B4 machines machines

Family No limit on

entertainment category Cor D

centre (with machines

premises licence)

TEMPORARY USE NOTICES (TUN’S)

A TUN may only be issued by a person or company holding an operating licence relevant
to the proposed temporary use of the premises and may be issued in respect of a ‘set of
premises’ for a maximum of 21 days in any 12- month period. (NB. A TUN may not be
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issued in respect of a vehicle).

A ‘set of premises’ is the subject of a TUN if any part of the premises is the subject of the
notice. This prevents one large premise from having a TUN in effect for more than 21
days per year by giving a notice in respect to different parts.

In considering whether a place falls within the definition of “a set of premises”, the
Licensing Authorities will consider, amongst other things, the ownership / occupation and
control of the premises.

The Licensing Authority will generally aim to permit gambling activities under a TUN but
will object to notices where it appears that their effect would be to permit regular
gambling in a place that could be described as one set of premises.

Giving Notice of a TUN

A Temporary Use Notice must be served on the Licensing Authority not less than 3
months and 1 day prior to the day on which the gambling event is to take place. A copy
of the TUN must also be given within 7 days of the date it was served on the
Licensing Authority to: -

e the Police,
e HM Commissioners for Revenue and Customs, and, if applicable,

e any other licensing authority in whose area the premises are situated.

The notice must include details of: -

¢ the date the notice is given,

e the gambling activity to be carried on,
e the premises where it will take place,
e the dates and times it will take place,

e any periods during the preceding 12 months that a TUN has had effect for the same
premises,

e the nature of the event

e and/or any other information that may be prescribed by regulations.

The notice will be acknowledged by the Licensing Authority as soon as it is
reasonably practical to do so.

If there are no objections, the notice will be endorsed by the Licensing Authority and
returned to the issuer (applicant) for display upon the premises at the time the activity
takes place.

Objections

Having regard to the licensing objectives, those authorities upon whom the TUN s
served may make objections within 14 days of the date of the notice to the gambling
activity taking place. Objections must be made to the Licensing Authority and TUN
issuer.

Modifications to the notice may be suggested by those objecting to it. If accepted by the
issuer, a new notice must be issued. It should be noted that the 3 month, 1 day time limit
and a new fee will not apply to the new notice, nor may the original objector/s object to
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the new notice.

A hearing must be held before the Licensing Sub-Committee to hear representations
from all parties, unless agreement is reached that a hearing is unnecessary, e.g. by
modification of the notice, within 6 weeks of the date of the notice.

Following a hearing the Licensing Authority must issue a counter notice setting out
whether or not the TUN will have effect, any limitations to the activities permitted, the
time period when activities may take place and any conditions that are imposed.

OCCASIONAL USE NOTICES (OUN’S)

Occasional Use Notices may only be issued in relation to tracks that are used on eight
days or less in a calendar year.

A track can be any part of a premise on which a race or other sporting event takes place
or is intended to take place. Tracks need not be a permanent fixture.

OUN’s are intended to permit licensed betting operators who have the appropriate
permission of the Gambling Commission to use tracks for short periods for conducting
betting without the need for a betting premises licence to be in place. An OUN therefore
dispenses with the need for a betting premises licence for the track.

Betting operators cannot provide gaming machines at tracks under the cover of an OUN.

Issue
The notice must be served on the Licensing Authority by the person responsible for the
administration of events on the track or the occupier of the track.

The notice must be served on the Licensing Authority and copied to the Chief Officer of
Police for the area in which the track is located.

Objections

Generally objections may not be made to the issue of an OUN. However the Licensing
Authority must issue a counter notice where the effect of the OUN would result in betting
facilities being made available for more than 8 days in a calendar year.

Lotteries

A lottery is unlawful unless it is run in accordance with an operating licence issued by the
Gambling Commission, or it is exempt. This advice covers only those categories of
lottery that are exempt. For more information on the licensing requirements for all
lotteries, see the Gambling Commission’s website on www.gamblingcommission.gov.uk .

The Gambling Act 2005 defines four categories of lottery that are exempt from needing
an operating licence: -

e Incidental non-commercial lottery: run as an additional amusement at non-
commercial events such as a raffle at a church bazaar, with tickets only being sold
and drawn during the event.

e Private lottery: that requires membership of a society, place of work or single place of
residence.

e Customer lottery: run by occupiers of a business for the benefit of customers who can
only buy tickets sold on the premises, e.g. a shop selling tickets for a Christmas
hamper.
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e Small society lottery: a lottery promoted on behalf of a non-commercial society,
i.e. a lottery run by a society established and conducted for charitable purposes;
or of enabling the participation in or support of sport, athletics or cultural activity;
or for other non-commercial purposes other than private gain.

Only a small society lottery is required to be registered with the Licensing Authority.

Applications for registration of a small society lottery must be made by the promoting
society to the licensing authority for the area in which the principal address of the society
is located.

The Licensing Authority must record details of the society in a register and notify the
applicant and the Gambling Commission of the registration.

The Licensing Authority will require applicants to declare: -
e the purposes for which the society is established,
e that they represent a bona fide non-commercial society, and

e that they have no relevant convictions.

The Licensing Authority may refuse an application if: -
e they consider the applicant is not a non-commercial society,

e any person who will or may be connected with the promotion of the lottery has been
convicted of a relevant offence, or

e information provided in or with an application is false or misleading.

An application shall be refused if an operating licence held or applied for by the applicant
has been revoked or refused in the previous 5 years.

The Licensing Authority may revoke a registration where it believes the grounds exist
that would permit or require it to refuse an application for registration.

Where the Licensing Authority intends to refuse or revoke the registration application it
will give the society: -

e details of the reasons,

e evidence upon which it reached the decision, and

o the opportunity to make written and/or oral representations.

Registrations

In accordance with the Gambling Act, an application for registration must be made to the
Licensing Authority accompanied by the prescribed fee. The registration will be valid
indefinitely; however an annual fee must also be paid.

Lottery requirements
To ensure the main purposes of the lottery are met: -

e the society must apply a minimum of 20% of the proceeds of the lottery to the
purposes of the society,
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e no single prize may exceed £25000,

e rollovers may be permitted provided every lottery affected is also a small society
lottery by the same society and the maximum single prize does not exceed £25000,
and

e every ticket must cost the same and must be paid for before being entered into the
draw.

Returns
No later than 3 months after making the draw (or in the case of a rollover, the last draw),
a return must be sent to the Licensing Authority that: -

e has been signed by 2 members of the society over 18 years of age who are
appointed for the purpose in writing by the society, or its governing body, if it has one,

e is accompanied by a copy of the member’s letter of appointment, and include the
following details: -

e the dates when tickets were available for sale,

e the dates of any draw and value of prizes, including any rollover,

e the proceeds raised,

o the amounts deducted for prizes and expenses incurred in organising the lottery,
e the amount applied or to be applied to the purposes of the promoting society, and

e whether any expenses incurred in connection with the lottery were paid for other than
from the proceeds of the lottery and, if so, the amount and the source/s from which
they were paid.

External lottery managers

External lottery managers require operating licences issued by the Gambling
Commission. For more information, see the Gambling Commission’s website on
www.gamblingcommission.gov.uk.
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PREMISES LICENCES

PREMISES WHERE AN OPERATOR'’S LICENCE HAS BEEN GRANTED TO OPERATE A CASINO,
BINGO PREMISES, BETTING PREMISES, ADULT GAMING CENTRE OR LICENSED FAMILY
ENTERTAINMENT CENTRE

l

1. Attach required documentation
2. Pay prescribed fee

1. Once granted, licence lasts
indefinitely unless surrendered,
lapsed etc

2. Annual charge payable to
licensing authority
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Appendix 6

FEES
@ Colchester Borough Council
Gambling Act 2005
COLCHESTER
—_—

For the current schedule of fees please see the Council’s
website
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Appendix 7
USEFUL CONTACTS

The Gambling Commission maintains a list of useful contacts on organisations involved
in gambling and their contact details can be found on the Commission’s website
www.gamblingcommission.gov.uk. Some of these organisations provide codes of
practice on their particular interest area. Links to a selection of these are shown below:

Trade Associations:

Association of British Bookmakers Association of British Bookmakers Ltd
Norris House

4 Norris Street

London

SW1Y 4RJ

Tel: 020 7434 2111

Website: www.abb.uk.com
email address: mail@abb.uk.com

British Amusement Catering Trade Alders House
Association (BACTA) 133 Aldersgate Street
London
EC1A 4JA

Tel: 020 7726 9826

Website: www.bacta.org.uk
email address: info@bacta.org.uk

National Casino Industry Forum (NCIF) | 38 Grosvenor Gardens
London
SW1W OEB

Tel: 020 7730 1055

Website: www.britishcasinoassociation.org.uk
email address: director@nci-forum.co.uk

Remote Gambling Association 6th Floor,

52-54 High Holborn,
High Holborn House,
London

WC1V 6RL

Tel: 020 7831 2195

Website: www.rga.eu.com

Bingo Association Lexham House

75 High Street North
Dunstable
Bedfordshire

LUG 1JF
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Tel: 01582 860921

Website: www.bingo-association.co.uk
email address: info@bingo-association.co.uk

British Horseracing Board

75 High Holborn
London
WCL1V 6LS

Tel: 020 7152 0000

Website: www.britishhorseracing.com
email address: info@britishhorseracing.com

British Greyhound Racing Board

Procter House
1 Procter Street
London

WC1V 6DW

Tel: 020 7421 3770

Website: www.thedogs.co.uk

Casino Operators Association

25 City Road,
London
EC1Y 1AR

Website: www.casino-coa.co.uk
email: coa.generalsecretary@tiscali.co.uk

Business in Sport & Leisure

Tel: 020 8255 3782

Website: www.bisl.org
email address: info@bisl.org
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Gambling Support Organisations

GAMCARE

2nd Floor

7-11 St John's Hill
London

SW11 1TR

Tel: 020 7801 7000

Website: www.gamcare.org.uk
email address: info@gamcare.org.uk

The GREaT Foundation

10 Brick Street
London
W1J 7HQ

Tel: 020 7518 0023

Website: www.thegreatfoundation.org.uk
email: info@thegreatfoundation.org.uk

Gamblers Anonymous

Gam Anon

National Service Office
PO Box 88

London

SW10 OEU

Tel: 020 7384 3040

Website: www.gamblersanonymous.org.uk
email address: contact@gamanon.org.uk

Other Links:

Department for Culture, Media & Sport
(DCMS)

2-4 Cockspur Street
London
SWL1Y 5DH

Tel: 020 7211 6200

Website: www.culture.gov.uk
email address: enquiries@-culture.gov.uk

Casino Advisory Panel

Department for Culture, Media & Sport
2-4 Cockspur Street

London

SWL1Y 5DH

Tel: 020 7211 6200

Website: www.culture.gov.uk/cap
email address: enquiries@culture.gsi.qgov.uk
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The Gambling Commission also maintains a list of useful contacts for organisations
involved in gambling and these can be found on the commission’s web site:
www.gamblingcommission.gov.uk

Some of the organisations mentioned above also provide codes of practice on their web
sites for their particular field of interest.
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Appendix 9
MAP OF THE BOROUGH OF COLCHESTER
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Appendix 11
GAMING PERMITS

Certain types of gambling are authorised by permits issued by the Licensing Authority. The
permits generally authorise low stake gambling for small prizes by: -

e Gaming machines in alcohol-licensed premises, e.g. Member’s Clubs, Unlicensed Family
Entertainment Centres (FEC’s) and certain other premises

e Equal chance gaming, games of chance and gaming machines in member’s clubs; and

e Prize gaming, e.g. at travelling fairs.

Gaming Machines
The Gambling Act 2005 introduced new classes of gaming machines that may be operated under
a permit, as shown in figure 1 below._

Fig. 1
Category of machine Maximum Stake Maximum Prize
£ £
B4 1 250
C .50p 70
D 10p 5

The category and number of machines that may be operated under a premise’s licence are
shown in figure 2 below. (For information on Casino entitlements see Appendix 8)

Fig. 2
Machine Category
Premises Type A B1 B2 B3 | B4 | C | D
Clubs or miners’ Maximum of 3 category
welfare institutes B3A or B4 to D machines
with permits
Qualifying alcohol Automatic
licensed premises entitlement up to 2
upon notification category C or D
machines
Qualifying alcohol Unlimited category
licensed premises C or D machines,
with gaming as specified on
machine permit permit
Family Unlimited
entertainment category
centre (with permit) D
machines
Traveling fair Unlimited
category
D
machines
Adult Gaming Maximum 4 machines category B3 or
Centre B4 & unlimited category C or D
machines
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Bingo Premises Maximum 8 machines category B3 or
B4 & unlimited category C or D
machines

Betting Premises Maximum 4 machines categories B2 to D

Alcohol Licensed Premises

Certain types of gambling may take place on alcohol-licensed premises under the Licensing Act
2003 without any authorisation being required. Generally these consist of the playing of cribbage,
dominoes and other games for low stakes.

Premises holding a premises licence under the Licensing Act 2003 may be authorised to operate
machines of class C or D provided the premise’s licence authorises the sale and supply of alcohol
for consumption on the premises without it being a condition that the sale and supply of alcohol
has to be accompanied by food.

The following paragraphs apply only to those premises.

Automatic entitlement
The Gambling Act 2005 gave an automatic entitlement for the holder of a Premises Licence
under the Licensing Act 2003 to provide up to two gaming machines on their premises.

An application for a permit is not required but premises licence-holders must notify their Licensing
Authority in writing of their intention to provide the machines, and pay the prescribed fee.

The entitlement may be withdrawn if provision of the machines is not reasonably consistent with
the pursuit of the licensing objectives; gaming has taken place on the premises that has breached
a condition of the Act, e.g. they do not comply with siting and operation requirements; the
premises are mainly used for gaming; or where an offence under the Gambling Act 2005 has
been committed on the premises.

The Licensing Authority may not exercise their powers to remove the entitlement without first
giving the permit-holder the opportunity to make written or oral representations or both. A hearing
will be held before the Licensing Sub-Committee for this purpose, unless all parties agree that it is
unnecessatry.

New permits

Where the holder of a premises licence wishes to provide more than two gaming machines, an
application for a permit must be made to the Licensing Authority with the prescribed fee. There is
no restriction under the Gambling Act on the number of machines that may be applied for and
applications to vary the number of machines may be made at any time.

However it should be noted that Colchester Borough Council as the Licensing Authority will only
grant a maximum of 4 machines without the need for the application to be considered and
determined by the Council’s Licensing Committee.

In determining an application for an increase in the number of machines, the Licensing Authority
will consider: -
¢ the size of the premises;

e the ability of staff to monitor the use of the machines by children and young persons or by
vulnerable persons;
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e any documentary evidence, e.g. supporting statistical evidence providing details of usage,
etc.;

e each application on its own merits and in its own right;

e the Codes of Practice or Guidance issued under the Gambling Act 2005.

Where the Authority grants the application, a permit will be issued for the number of machines
authorised, which will include the automatic entitlement of 2 machines.

Where the Authority intend to refuse an application, or grant it for a different number or category
of machines to that requested, the applicant will be given the opportunity to make written or oral
representations or both. A hearing will be held before the Licensing Sub-Committee for this
purpose, unless all parties agree that it is unnecessary

Where the premises licence is transferred, the gaming machine permit must also be transferred
or it will lapse. In all other cases the permit will last indefinitely, unless surrendered or revoked.

Although the permit will not need to be renewed, an annual charge must be paid to the Licensing
Authority.

Member’s Clubs

The Gambling Act 2005 permits a members’ club, including one holding a Club Premises
Certificate issued under the Licensing Act 2003, or a miner’s welfare institute, to hold a Club
Gaming Permit allowing participation in equal chance gaming or playing games of. In addition
they may operate a maximum of 3 machines of either class B3A, B4, C or D.

The Act also permits those establishments and a commercial club to operate a maximum of 3
machines of either class B4, C or D under a Club Machine Permit.

New permits

Applications for a permit for premises already holding a club premises certificate are subject to a
‘fast-track’ procedure that prevents the making of objections, and restricts the ability of the
Licensing Authority to refuse the application.

An application under this process may be refused if the club is established primarily for gaming

(other than that permitted); if in addition to the permitted gaming, facilities are provided for other
gaming; or that a club machine permit issued to the applicant within the preceding 10 years has
been cancelled.

An application and payment of the prescribed fee is required. A permit has effect for 10 years
unless surrendered or revoked.

Applications for a permit for premises not holding a club premises certificate e.g. a commercial

members’ club with a premise’s licence, may be refused by the Licensing Authority on the

grounds that:

e the applicant does not fulfil the requirements for a member’s or commercial club;

e the premises are used wholly or mainly by children and / or young persons;

e an offence under the Act or breach of a permit has been committed by the applicant while
providing gaming facilities;

e a permit held by the applicant has been cancelled in the previous 10 years;

e an objection has been made by the police or Gambling Commission.

Permits may be varied at any time to meet changing circumstances, other than an increase to the
number of machines permitted under the Act. Licensing authorities may only refuse a variation if,
on consideration of the proposed variation as a new application, they would refuse a permit.
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A permit will lapse if the holder no longer qualifies as a member’'s club or no longer qualifies
under the ‘fast-track’ system, or the permit is surrendered. A permit may be cancelled if the
premises are used wholly or mainly by children and / or young persons or where an offence under
the Act or breach of a permit condition has been committed by the applicant in the course of
gaming activities.

Permits are valid for 10 years from the date of grant unless previously surrendered, lapsed,
renewed or cancelled. An annual charge is payable to the Licensing Authority.

Any club holding a registration that had previously been made under Part 2 or 3 of the Gaming
Act 1968 that was in force on 1 September 2007 will continue to have effect until its natural expiry
date. Upon expiry a club will be entitled to apply for either a club gaming permit or club machine
permit irrespective of the type of registration previously held.

An application for a new club machine permit must be made at least 2 months before the existing
registration expires together with the prescribed fee.

OTHER PREMISES (TAXI OFFICES, TAKE AWAY RESTAURANTS ETC)

Following the introduction of the Gambling Act 2005 on the 1 September 2007, business such as
Taxi offices or take away fast food shops that held a Section 34 Permit granted under the Gaming
Act 1968 but who did not hold a premises licence granted under the Licensing Act 2003 to allow
for the sale of alcohol, could continue to site an ‘amusement with prizes machine on their
premises until such time as their Section 34 permit naturally expired. All such permits issued will
have expired on the 31 July 2009 at the latest and the Gambling Act 2005 prohibited the grant or
renewal of any new gaming machine permits to such businesses. It is therefore no longer
possible for Taxi offices or fast food take away shops to site a gaming machine on their premises.
All such machines should have been entirely removed from these businesses after the 31 July
2009.

Transitional arrangements

A permit issued under section 34 of the Gaming Act 1968 that is in force on 1 August 2006 will
continue to have effect until its natural expiry date, e.g. a permit issued on 1 July 2006 will expire
on 30 June 2009.

Unlicensed Family Entertainment Centres

The Licensing Authority may grant an application for a permit for category D gaming machines in
an unlicensed family entertainment centre (FEC) provided it is satisfied the premises will be used
as an unlicensed FEC and that the Chief Officer of Police has been consulted. There are no
limits to the number of machines that may be applied for in an unlicensed FEC.

The Authority will apply its Gambling Policy Licensing Statement in consideration of an
application, e.g. requiring an applicant to demonstrate they have no relevant convictions, that
they have a full understanding of the maximum stakes and prizes permissible and that staff have
a similar understanding.

An application for a permit will have to be accompanied by plans of the premises and a current
certificate issued by the Criminal Record Bureau in respect of the applicant, i.e. a certificate
issued within the previous 28-day period. The requirement in respect of the CRB certificate will
be satisfied, where the applicant is a person who is a sole proprietor of the premises, by
submission of a certificate in respect of that person or, where an applicant is a company or
partnership, by submission of a certificate in respect of the person normally having day-to-day
control of the premises.
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The Authority may refuse an application for renewal of a permit only on the grounds that an
authorised local authority officer has been refused access to the premises without reasonable
excuse, or that renewal would not be reasonably consistent with the pursuit of the licensing
objectives.

Where the Authority intends to refuse an application, the applicant will be given the opportunity to
make written or oral representations or both. A hearing will be held before the Licensing Sub-
Committee for this purpose, unless all parties agree that it is unnecessary.

In determining an application, the Licensing Authority need not have regard to the licensing
objectives but must have regard to any Gambling Commission guidance.

Permits will last for 10 years unless it ceases to have effect because it is surrendered, it lapses or
it is renewed. There is no annual charge payable to the Licensing Authority.

Unlicensed FEC'’s may also offer equal chance gaming under the authority of their gaming
machine permit.

Prize Gaming

Prize gaming may be carried on in premises under a permit issued by the Licensing Authority. A
prize gaming permit will not authorise the use of gaming machines.

The Licensing Authority may apply its Gambling Policy Licensing Statement in consideration of an
application, e.g. requiring an applicant to demonstrate they have no relevant convictions, that
they have a full understanding of the maximum stakes and prizes permissible and that staff have
a similar understanding and that the gaming offered is within the law.

The Authority may grant or refuse an application for a permit but cannot attach conditions to it.
The Licensing Authority can only grant a permit once they have consulted the Chief Officer of
Police for their area regarding the application and will take into account any objections that the
Police may have that are relevant to the licensing objectives. These objections may relate to
either the suitability of the applicant or the premises.

An application for a permit can only be made by the person who occupied or plans to occupy the
premises in question and the application must be accompanied by a plan of the premises. The
Authority may also require a current certificate issued by the Criminal Record Bureau in respect
of the applicant, i.e. a certificate issued within the previous 28-day period and also proof of
building and public liability insurance. The requirement in respect of the CRB certificate will be
satisfied, where the applicant is a person who is a sole proprietor of the premises, by submission
of a certificate in respect of that person or, where an applicant is a company or partnership, by
submission of a certificate in respect of the person normally having day-to-day control of the
premises.

Where the Authority; intends to refuse an application to grant or renew a permit, the applicant will
be notified of the intention to refuse and the reason for it. The applicant may appeal such a
refusal to the Magistrates Court within 21 days of the decision having been notified to them. In
considering any such appeal, the Court will take account of the Gambling Policy Licensing
Statement prepared by the Licensing Authority, the extent that the Authority has paid regard to
the guidance under the Act issued by the Gambling Commission and also to the extent it has paid
to the licensing objectives.

A prize gaming permit will last for 10 years unless it ceases to have effect or is renewed. There is
no annual fee payable to the Licensing Authority.
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Prize Gaming without a Permit
Prize gaming without a prize gaming permit may be carried on in certain premises with a
premises licence issued under the Gambling Act 2005.

Unlicensed FEC’s may also offer equal chance prize gaming only, under the authority of their
gaming machine permit.

Travelling Fairs

Travelling fairs do not require a permit to provide gaming machines but must comply with codes
of practice on how they are operated. They may provide an unlimited number of category D
machines and prize gaming in the form of equal chance gaming provided that facilities for
gambling amount to no more than ancillary amusement at the fair and may also offer equal
chance gaming only without a permit provided the facilities for gaming are ancillary amusements
to the fair
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ALCOHOL LICENSED PREMISES

PREMISES WHERE THE LICENCE PERMITS THE SALE OF ALCOHOL FOR CONSUMPTION ON THE
PREMISES AND THE SALE IS NOT CONDITIONAL UPON FOOD BEING SOLD MAY HAVE GAMING
MACHINES OF CLASS C ORD

v

AFTER 1 SEPTEMBER 2007

v

UP TO 2 MACHINES

1. Automatic entitlement up to2
machines

2. Notify Licensing Authority in
writing of proposed intention to
operate machines.

3. Pay prescribed fee

;

MORE THAN 4 MACHINES
Apply to Licensing Authority
Attach statistical justification
showing use of existing
machines
3. Attach plan of premises
showing location of machines
4. Pay prescribed fee

'

fo =

2 — 4 MACHINES

1. Apply to Licensing Authority to
vary permit or for new permit.

2. Attach statistical justification
showing use of existing
machines.

3.Pay prescribed fee

1. Permit has effect from 01/09/07 or
date of grant unless surrendered or
cancelled

2. Annual fee to be paid to Licensing
Authority

A 4

has been committed.

committed.

1. Licensing authority can withdraw automatic entitlement for 2 machines where their
provision is not consistent with licensing objectives; gaming has taken place in
breach of a condition; premises are used mainly for gaming; an offence under the Act

2. Licensing authority can cancel a permit where the premises are used wholly or
mainly by children or young persons or an offence under the Act has been

wmn =

Permit holder must be given 21 days notice of the intention to withdraw or cancel
Hearing must be held if permit holder requests one

Withdrawal or cancellation has no effect until 21 days has elapsed from notice being
served where no hearing is requested or 21 days following a hearing or appeal.




MEMBER’S CLUBS GAMING MACHINE PERMITS

MAXIMUM OF 3 CATEGORY B3A, B4, C OR D MACHINES

v

AFTER 1 SEPTEMBER 2007

'

Applications for new permits
and renewals must be made to
Licensing Authority

'

ATTACH TO APPLICATION

1. Club Premises Certificate
(for fast track applications)

2. Rules of club (if not CPC)

3. Plan of premises showing
location of machines

4. Prescribed fee

v

1. Copy of application and
accompanying documents to
police & Gambling Commission

2. Objections may be made

(except to ‘fast-track’

applications)

Permit lasts 10 years

Pay annual fee to Licensing

Authority

B w

'

Application for grant may be refused if: -

1.

4.
5.

Applicant does not qualify as a member’s or commercial club or miner’s welfare
institute.

2. The premises are used wholly or mainly by children or young persons.
3.

An offence under the Act or a breach of a permit has been committed while providing
gaming facilities.

A permit held by the applicant has been cancelled in previous 10 years.

An objection has been made by Police or Gambling Commission.

A 4

Application for renewal must be sent to licensing authority with fee between 3 and 6
weeks before permit expires and may only be refused on the same grounds as for
original grant.

Duration of the permit will not be curtailed while a renewal application is pending or

where an appeal against a refusal to renew is outstanding
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UNLICENSED FAMILY ENTERTAINMENT CENTRE

PERMIT MAY BE ISSUED FOR PREMISES WHOSE PRIMARY USE IS AS AN
UNLICENSED FAMILY ENTERTAINMENT CENTRE TO HAVE AN UNLIMITED
NUMBER OF GAMING MACHINES OF CLASS D ONLY

PERMIT TO OPERATE AFTER 1
SEPTEMBER 2007

v

1. Attach information required by
Gambling Policy Licensing
Statement

2. Attach plan of premises showing
location of machines

3. Consult Chief Officer of Police for
area

4. Pay prescribed fee to the Licensing
Authority

5. Permit lasts for 10 years (no annual
fee).

Application for grant may be refused if the grant would not be reasonably consistent with
the licensing objectives, e.g. convictions making the applicant unsuitable, the location and
type of premises being unsuitable, issues concerning disorder, or that the Licensing
Authority was not satisfied that the premises will be used as an unlicensed FEC. The
Licensing Authority cannot add conditions to any grant of licence however.

Application for renewal must be sent to licensing authority with fee between 2 and 6
months before permit expires and may only be refused if an authorised officer has been
refused access to the premises w/o reasonable excuse, or renewal would not be
reasonably consistent with the licensing objectives. Duration of the permit will not be
curtailed while a renewal application is pending or where an appeal against a refusal to
renew is outstandina

Permits will lapse if: -

1. Licensing authority notifies holder premises are no longer being used as an
unlicensed FEC

2. Holder no longer occupies premises

3. Holder dies, becomes mentally incapacitate, bankrupt or, in case of a company,
ceases to exist or goes into liquidation

4. Court orders holder to forfeit permit

5. Holder surrenders or fails to renew it




PRIZE GAMING PERMIT

PRIZE GAMING PERMITS MAY ONLY BE ISSUED IN RESPECT OF PREMISES FOR
WHICH THERE IS NO PREMISES LICENCE OR CLUB GAMING PERMIT ISSUED
UNDER THE GAMING ACT 2005

|

PERMIT TO OPERATE AFTER 1
SEPTEMBER 2007

v

1. Attach information required by
Gambling Policy Licensing
Statement

2. Attach plans of premises (cannot
be a vessel or vehicle)

3. Pay prescribed fee to Licensing
Authority

|

1. Licensing Authority consults
with Chief Officer of Police for
their area

2. (If) Police have no objections

3. Permit granted & lasts for 10
years (no annual fee).

l

Application for grant may be refused if the grant would not be reasonably consistent with
the licensing objectives, e.g. convictions making the applicant unsuitable, the location and
type of premises being unsuitable, issues concerning disorder. Objections on these

grounds would normally come from the Police. However the Licensing Authority cannot
attach conditions to any grant of the permit.

Application for renewal must be sent to licensing authority with fee between 2 and 6
months before permit expires and may only be refused if an authorised officer has been
refused access to the premises w/o reasonable excuse, or renewal would not be
reasonably consistent with the licensing objectives. Duration of the permit will not be

curtailed while a renewal application is pending or where an appeal against a refusal to
renew is outstanding.

Permits will lapse if: -
1. Holder no longer occupies premises

2. Holder dies, becomes mentally incapacitated, bankrupt or, in case of a company,
ceases to exist or goes into liquidation

3. Court orders holder to forfeit permit

4. Holder surrenders or fails to renew it
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Appendix 12

MULTI LINGUAL TRANSLATIONS

THE ENCLOSED PAPERS ARE VERY IMPORTANT
IF YOU HAVE DIFFICULTY READING OR UNDERSTANDING ENGLISH
PLEASE CONTACT SOMEONE WHO CAN HELP YOU IMMEDIATELY

ALBANIAN Letrat e bashkangjitura jane shume te rendesishme.
Nese keni veshtersi per te lexuar ose kuptuar gjuhen angleze
ju lutemi kontaktoni dikend per te ju ndihmuar menjehere.

Jan daga 488 yal) Claiall
ARABIC 4 slady) A3l agd ol 3 A1 Ay graal) A1 1)
1,98 Saelud o) Adlsaly A Gadd sl Juali 0 g2

BENGALI SR CF ST ISty WoTS S al |
[T ot FES St FTTs I RTS SO W, SigE
a3 FIF A7 QNI T4 (T AT AT YT FI© AT |

RHIRI M IFEER -

WNRIRETEERSC
CHINESE e ANEABESR B BO (RAY A BAS o

DL AL 6il3AL 5101011 61 67 BLAAAL ),
oA A<l (1014 AHA BUAGUL AAARL 1 AHSr AR Y5dl sl

GUJARATI 11 dl, et 531 516 @[3 :us 53 67 AnA qaq Hes 53 o3,
Y U T HTAI g TE E |
AT TR ST UG A1 FHEH § qfIdhe AT & al Hoa foa
HINDI ¥ @& A a9 UG e &7 TS |
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KURDISH

GRS 53) (9155 gl Sdilydy pdd
S3Sits ol sugs GBI 313 ogbisiins JeSA ayeo SIS 59 54
Gy Culdasly OIS 5355905 Ay CAlgly 45 Ay 09dSiSay &1 Goliopdy AT 190

PUNJABI

&% © AFES 9IS AYIT A9 IG| 7 IIG MAHT UFS A AHSS
g qgl fdaz J€ J<, 3t fHooudt J9a fam § m, &
IIS S96 HET &9 AAET/Ha<! d=|

TURKISH

_ llisikteki kagitlar cok 6nemlidir.
Ingilizceyi okumakta veya anlamakta zorluk ¢ekiyorsaniz size
derhal yardim edebilecek birisiyle lutfen temas kurunuz.
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@ Licensing Committee 0

Colchester 27 November 2012

—_—

Report of Head of Environmental & Protective Author  Gary O’Shea
Services 282213

Title Hackney Carraige and Private Hire Licence Policy and Conditions

Wards Not applicable

affected

11

2.1

3.1

4.1

4.2

This report concerns a change to the scheme of delegation from the

Licensing Committee to the Head of Environmental and Protective Services

Decision Required

To approve for consultation the new policy and revised conditions and scheme of penalty
points for Hackney Carriage and Private Hire Vehicles, Operators and Drivers with a
view to reporting back in January 2013 for consideration of any representations received
and final adoption.

Reasons for Decision

The current conditions have been in place for some time and whilst they have served
well it is necessary to update them in order to keep pace with developments in
legislation, case law and technology.

Alternative Options

It is not believed that there are any viable alternatives as it is necessary in an ever
changing climate that the Council ensure that all policies and procedures are able to
reflect and keep pace with any developments as highlighted in 2.1.

Supporting and Background Information

There are two main legislative provisions that govern the licensing of Hackney Carriages
and Private Hire Vehicles, drivers and operators. In the case of Hackney Carriage
Vehicles the primary legislation is the Town Police Clauses Act 1847 (TPC Act) and this
was later supplemented by the Local Government (Miscellaneous Provisions) Act 1976
(LG (MP) Act), which made further provision for Hackney Carriages but also introduced a
licensing regime for private Hire Vehicles, Drivers and Operators.

Under sections 47 (Licensing of Hackney Carriages), 48 (Licensing of Private hire
vehicles), 51 (licensing of drivers of private hire vehicles) and 55 (licensing of operators
of private hire vehicles) of the LG (MP) Act a local authority can apply any conditions that
are considered to be reasonably necessary.
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4.3

4.4

4.5

5.1

5.2

5.3

5.4

6.1

In September 2012 this authority responded along with many others to a consultation by
the Law Commission on Hackney Carriage and Private Hire reform. Whilst the
government are looking at a major overhaul of this dated legislation, this is likely to be
some 18 months to 2 years away as a minimum.

Whilst to some extent there is an argument that it may be best to wait until there is a
better indication as to the future direction of the licensed vehicle trade it is anticipated
that some of the proposals in this report are consistent with some of the government
proposals e.g. a move to group Il medicals for drivers and a tough stance on smoking in
vehicles.

Notwithstanding the above some of the alterations being proposed are such that they no
longer fit with the Councils move towards a better customer experience and/or best
practice guidance and in some cases are not considered any longer to be fully
compatible with the convention rights of an individual e.g. applications from foreign
nationals or the length of time that an applicant is required to have held a DVLA licence
prior to application.

Proposed Conditions and Penalty Point Scheme

The penalty point scheme is predominantly that which is already in force, however, this
has been modified slightly to reflect the seriousness of certain offences and any
breaches of conditions. In some cases, such as smoking, there are varying levels of
penalty that have been introduced which are dependent on whether the offender has
been penalised previously.

Further, in relation to the penalty point scheme, there existed some ambiguity as to the
level of penalty to be imposed as the points allocated to each offence were a maximum
level and discretion was able to be used as to how many points to issue up to the
maximum. The proposal contained within this report is that the proposed scheme of
penalties should be the actual penalty imposed in all cases and thus removing any
danger of inconsistency by removing officer discretion.

A policy has been drafted to illustrate how the Council will generally look to apply the
provisions of legislation and the process for handling and maintenance of licences. This
is considered to be the most effective means of promoting best practice and constituency
in all dealings in relation to the Hackney Carriage and Private Hire trades.

Appended to the policy are the proposed licensing and pre-licensing conditions, code of
conduct, information on current fees (which may be varied from time to time) and various
forms of information relating to specific aspects of the trade e.g. information on use of
Limousines, novelty vehicles, vehicle inspections, medical information etc.

The draft policy is attached at appendix 1
Standard References

There are no particular references to the Strategic Plan.

Equality, Diversity and Human Rights Implications
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7.1

7.2

7.3

7.3

8.1

8.2

9.1

There is a requirement that all applications received should be considered on their
individual merits. There is also a full appeals process in place with regard to refused
applications, driver suspensions and/or the imposition of penalty points. This process
will allow any inadvertent or unintended consequence in relation to equality, diversity or
human rights to be considered.

Equally all applications undergo a standardised process and will only be refused where
there are specific concerns in relation to the ‘fit and proper status of a driver or operator
or the fitness and suitability of a vehicle.

The legislation is designed to promote the protection of the travelling public, has been
developed by case law, government best practice advice and guidance, all of which has
been fully taken into account in the drafting of the policy. Therefore, with specific
emphasis on an individuals convention rights under the Human Rights Act 1982 the
process is open and transparent and the appeals process ensures that fair play is
maintained along with the appropriate balance between the rights of an applicant or
licence holder and those of the public.

Any group or individual that may be affected by the grant or otherwise of a licence will
have opportunity to state their case and to have that considered as part of the overall
process.

Community Safety Implications

The processes that are in place to govern the application procedures are designed to
ensure that information is obtained that will satisfy the licensing authority as to the safety
of granting or renewing a licence or that is appropriate to take action or otherwise in
relation to a licence already granted.

Additionally the conditions attached to the grant of every licence are designed to ensure
that there are no community safety implications and that the protection and wellbeing of
the travelling public (the primary consideration for the licensing authority) is maintained.

Conclusion

Members are asked to consider the content of this report and to resolve to permit the
policy to go out to consultation in accordance with the recommendation at paragraph 1.1.
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