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Information for Members of the Public 

Access to information and meetings 

You have the right to attend all meetings of the Council, its Committees and Cabinet. You also 
have the right to see the agenda, which is usually published 5 working days before the meeting, 
and minutes once they are published.  Dates of the meetings are available at 
www.colchester.gov.uk or from Democratic Services. 

Have Your Say! 

The Council values contributions from members of the public.  Under the Council's Have Your Say! 
policy you can ask questions or express a view to meetings, with the exception of Standards 
Committee meetings.  If you wish to speak at a meeting or wish to find out more, please pick up 
the leaflet called “Have Your Say” at Council offices and at www.colchester.gov.uk. 

Private Sessions 

Occasionally meetings will need to discuss issues in private.  This can only happen on a limited 
range of issues, which are set by law.  When a committee does so, you will be asked to leave the 
meeting. 

Mobile phones, pagers, cameras, audio recorders 

Please ensure that all mobile phones and pagers are turned off before the meeting begins and 
note that photography or audio recording is not permitted. 

Access 

There is wheelchair access to the Town Hall from West Stockwell Street.  There is an induction 
loop in all the meeting rooms.  If you need help with reading or understanding this document please 
take it to Angel Court Council offices, High Street, Colchester  or  telephone (01206) 282222 or 
textphone 18001 followed by the full number that you wish to call, and we will try to provide a 
reading service, translation or other formats you may need. 

Facilities 

Toilets are located on the second floor of the Town Hall, access via the lift.  A vending machine 
selling hot and cold drinks is located on the ground floor. 

Evacuation Procedures 

Evacuate the building using the nearest available exit.  Make your way to the assembly area in the 
car park in St Runwald Street behind the Town Hall.  Do not re-enter the building until the Town Hall 
staff advise you that it is safe to do so. 

Colchester Borough Council, Angel Court, High Street, Colchester 
telephone (01206) 282222 or  

textphone 18001 followed by the full number that you wish to call 
e-mail:  democratic.services@colchester.gov.uk 

www.colchester.gov.uk 
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1. Welcome and Announcements

(a)     The Chairman to welcome members of the public and 
Councillors and to remind all speakers of the requirement for 
microphones to be used at all times. 

(b)     At the Chairman's discretion, to announce information on:
 

l action in the event of an emergency; 
 

l mobile phones switched to off or to silent;  
l location of toilets;  
l introduction of members of the meeting. 

 
2. Declarations of Interest

The Chairman to invite Councillors to declare individually any personal 
interests they may have in the items on the agenda. 

If the personal interest arises because of a Councillor's membership 
of or position of control or management on: 

l any body to which the Councillor has been appointed or 
nominated by the Council; or  

l another public body  

then the interest need only be declared if the Councillor intends to 
speak on that item. 

If a Councillor declares a personal interest they must also consider 
whether they have a prejudicial interest. If they have a prejudicial 
interest they must leave the room for that item. 



If a Councillor wishes to make representations on an item on which 
they have a prejudicial interest they may do so if members of the 
public are allowed to make representations. In such circumstances a 
Councillor must leave the room immediately once they have finished 
speaking. 

An interest is considered to be prejudicial if a member of the public 
with knowledge of the relevant facts would reasonably regard it as so 
significant that it is likely to prejudice the Councillor’s judgement of the 
public interest.  

Councillors should consult paragraph 7 of the Meetings General 
Procedure Rules for further guidance. 

 
3. Urgent Items

To announce any items not on the agenda which the Chairman has 
agreed to consider because they are urgent and to give reasons for 
the urgency. 

 
4. Have Your Say!

(a)  The Chairman to invite members of the public to indicate if they 
wish to speak or present a petition at this meeting – either on an item 
on the agenda or on a general matter not on this agenda. You should 
indicate your wish to speak at this point if your name has not been 
noted by Council staff.  

(b)  The Chairman to invite contributions from members of the public 
who wish to Have Your Say! on a general matter not on this agenda. 

 
5. Minutes

To confirm as a correct record the minutes of the meeting held on 13 
July 2009. 

 
6. Call­in Procedure 

To consider any items referred by the Strategic Overview and 
Scrutiny Panel under the Call­In Procedure.  At the time of the 
publication of this Agenda there were none. 

 
7. Strategy/Resources and Business
 
  i. 2010/2011 Revenue Budget and Capital Programme Update 

See report by the Head of Resource Management
 

1 ­ 13

 
8. Resources and Business



 
  i. 2008/2009 Year End Review of Risk Management 

See report by the Head of Resource Management
 

14 ­ 37

     
     
     
 
9. Planning, Regeneration and Sustainability
 
  i. Queen Street Cultural Quarter ­ Approval of Amended Heads 

of Terms 

See report by the Head of Strategic Policy and Regeneration
 

38 ­ 42

 
10. Neighbourhoods
 
  i. Repairs and Maintenance for the Council's Housing Stock 

See report by the Head of Strategic Policy and Regeneration
 

43 ­ 46

 
11. Street and Waste Services
 
  i. Payment Options for the Provision of New Cremators for 

Colchester Crematorium 

See report by the Head of Environmental and Protective Services
 

47 ­ 54

 
12. General
 
  i. Local Government Ombudsman Annual Review 2008/2009 

See report by the Monitoring Officer 
 

55 ­ 67

     
     
 
  ii. Progress of Responses to the Public 

To note the contents of the Progress Sheet.
 

68 ­ 71

 
13. Exclusion of the Public

In accordance with Section 100A(4) of the Local Government Act 
1972 and in accordance with The Local Authorities (Executive 
Arrangements) (Access to Information) (England) Regulations 2000 
(as amended) to exclude the public, including the press, from the 
meeting so that any items containing exempt information (for example 
confidential personal, financial or legal advice), in Part B of this 
agenda (printed on yellow paper) can be decided. (Exempt 



information is defined in Section 100I and Schedule 12A of the Local 
Government Act 1972). 
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AGENDA ­ Part B  
(not open to the public or the media)  

  
Pages 

 
14. Planning, Regeneration and Sustainability
 
  i. Queen Street Cultural Quarter ­ Approval of Amended Heads 

of Terms 
The following report contains exempt information 
(financial/business affairs of a particular person, including 
the authority holding information) as defined in paragraph 3 
of Part 1 of Schedule 12A to the Local Government Act 
1972.  

See report by CBRE 
 
  ii. Disposal of Part Plot 350 Severalls Business Park 

The following report contains exempt information 
(financial/business affairs of a particular person, including 
the authority holding information) as defined in paragraph 3 
of Part 1 of Schedule 12A to the Local Government Act 
1972.  

See report by the Head of Strategic Policy and Regeneration 
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This report provides Cabinet with an update on the 2010/11 
Revenue Budget forecast and Capital Programme and 

recommends releases of money from the capital programme. 

 
1. Decisions Required 
 
1.1 Cabinet is requested to consider the following items: 
 

i) Note the updated 2010/11 budget forecast as set out at paragraph 6.2 shows a 
current gap of £391k. 

 
ii) Note that officers are working towards delivering a balanced budget and that a 

plan has been agreed setting out the delivery of the budget strategy which 
includes reallocation of funding to priorities (See section 9). 

 
iii) Determine whether the cost pressures set out at paragraph 7.1 should be included 

in the 2010/11 budget forecast.  
 
iv) Determine whether the growth items set out at paragraph 8.1 should be included 

in the 2010/11 budget forecast. 
 

v) Determine whether the provisional savings and grant assumptions set out at 
section 9 should be included in the 2010/11 budget forecast. 

 
vi) Note the potential 2010/11 budget forecast variables and risks set out in Section 

10 
 

vii) Note the current position on the capital programme 
 

viii) Agree the proposal to release funding for schemes as set out at paragraph 12.4.  
 
 
2. Reasons for Decisions 
 
2.1 The Council is required to approve a budget strategy and timetable in respect of the year 

2010/11.  
 
2.2. This report relates to the budget update and a review of the capital programme.   
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3. Alternative Options 
 
3.1 There are different options that could be considered and as the budget progresses 

changes and further proposals will be made and considered by Cabinet and in turn Full 
Council.        

 
4. Background 
 
4.1 A timetable for the 2010/11 budget process (see Appendix A) was agreed at Cabinet on 

13 July 20098.  
 
4.2 At this stage in the budget process it is important to identify the main areas of cost 

pressure and any planned growth areas together with the approach to balance the 
budget. Detailed budgets are produced during September to December.  

 
4.3 The Council’s gross General Fund revenue budget is over £110million which translates 

in to a net revenue budget of £24million. This is the starting point and context in which to 
view the remainder of this report.    

 
5. Budget 2009/10 - Review 
 
5.1. The Finance and Audit Scrutiny Panel reviewed the budget position for the current year 

including outturn projections on 18 August 2009. The total position at this early stage 
shows a potential net overspend of £0.45m. In terms of the impact on balances and in 
turn the budget strategy for next year we will continue to assume that the final position 
will be delivered on budget and the position will be closely monitored in the coming 
months.     

 
6. Summary of 2010/11 Budget Forecast 
 
6.1 Should Cabinet approve the items detailed in this report the current 2010/11 budget 

forecast is as set out below. 
 
6.2. The budget forecast below shows a current gap of £391k.  As indicated, further work has 

been proposed to identify options to balance the budget and create capacity to reallocate 
funding including completion of budget reviews and developing delivery plans for all 
savings, completion of detailed budgets and assessment of risk areas.    

 

 £’000 

2009/10 Budget  24,432 

Less: 2009/10 one-off items (310) 

Cost Pressures - including inflation (as per paragraph 7.1) 767 

Revenue Growth (as per paragraph 8.1) 42 

Savings/Increased Income:- 
Previously identified  (as per paragraph 9.1) 
Revised planning assumptions (paragraph 9.8) 
 

 
(265) 
(225) 

Forecast Budget 10/11 24,441 

Council Tax and Revenue Support Grant   23,524 

Use of reserves 526 

Total Resources 24,050 

Current budget gap 391 
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7. Cost Pressures 
 
7.1. The following cost pressures expected in 2010/11 have mostly been previously identified 

through the Medium Term Financial Forecast (MTFF) process and as part of the recent  
development of the budget: 

 

 £’000 Comment 

Inflationary pressure 140 Net inflation impact, including the allowance for the 
agreed pay award and assumed increase in prices 
and an increase in fees and charges. This 
allowance is currently being reviewed in more 
detail and is likely to change. One of the key items 
to be reviewed is energy costs. Our energy prices 
for the next 12 months will be notified in October 
and at this stage there is a possibility of a reduction 
in prices.       

Incremental pension 
contributions 

154 The triennial review of the pension fund has shown 
a significant deficit due to market conditions and 
increased life expectancy. This financial pressure 
is one being felt by all local authorities and other 
organisations. The impact of next triennial review 
will need to be considered as part of the 2011/12 
budget.    

Minimum Revenue 
Provision (Commutation 
adjustment) 

13 Increase in calculated figure based on statutory 
criteria. 

Place Survey – 
Statutory requirement 
(one off for 10/11)    

15 The cost of the statutory place survey is needed 
every 2 years.   

Local Development 
Framework (LDF) 
Examinations. (One off) 

150 Later this year two LDF document will be submitted 
to the Secretary of State. The process of 
examination then starts in 2010, including 2 in 
public. The estimated cost includes the fee for the 
inspector, legal and consultant fees and a 
temporary programme officer.       

Net Interest earnings  150 The net interest budget for this year is currently 
forecast to have a shortfall due to the low level of 
interest rates available.  The outlook for interest 
rates remains uncertain, however, it is evident that 
there will be a cost pressure next year. The 
allowance of £150k will be reviewed later in the 
year and it is possible that this may need to be 
increased.            

Impact of foregone 
Layer Road receipt    

60 At the July Cabinet it was agreed in principle to 
disposal of land at Layer Road at nil value for an 
extra-care housing scheme. As reported this will 
result in a revenue budget impact due to the 
ongoing costs of borrowing in respect of the 
community stadium.     

Corporate Safeguarding 
Co-ordinator 

10 We have statutory responsibilities under section 11 
of the Children Act 2004 regarding safeguarding 
the welfare of children – our task this financial year 
is to complete a self-assessment against these 
responsibilities, and we then need to use the 
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 £’000 Comment 

results of this self-assessment to develop an action 
plan in the next financial year to ensure we are 
fully compliant, and this staff resource will drive this 
process and support services with tasks they need 
to complete.  We then need to report our progress 
back to the Essex Safeguarding Children Board 
late in 2010. 

2 Planning Officers 
(Strategic Policy and 
Regeneration) 

75 These are permanent posts in the establishment 
but have to date been funded though an annual 
approval process of using HPDG (Housing 
Planning and Delivery Grant). It is proposed that 
the cost of these posts be included in the base 
budget with an assumed increase in the level of 
HPDG (see paragraphs 9.7 and 9.8.)    

Total 767  

 
7.2 Cabinet need to determine whether the cost pressures detailed above should be 

included within the current 2010/11 budget forecast. 
 
8. Growth Items 
 
8.1. The following growth items have been identified in the approved Strategic Plan and 

through the MTFF process for 2010/11: 
 

 £’000 Comment 

Environmental and Protective 
Services - Review  

42 Previously reported ongoing additional 
costs relating to service review.  

Total 42  

 
8.3. Cabinet need to determine whether the growth items above should be included within the 

current 2010/11 budget forecast. 
 
9. Savings/Increased Income 
 
9.1. The table below sets out savings from previous decisions which have previously been 

shown in the budget forecast:- 
 

 £’000 Comment 

Environmental and 
Protective Services – 
Forecast increase in  
income  

15 Income identified as part of review of service. 

Revenue savings 
through sale of Angel 
Court.  

200 Estimated saving in running costs through the sale 
of Angel Court.  

Total 215  

 
9.2. The budget strategy for 10/11 was agreed by Cabinet in July.  This included three areas 

of work to balance the budget:- 
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 Budget reviews carried out by the Budget Group 

 Budget framework and budget assumptions 

 Fundamental Service Reviews 
 

Budget Reviews (Project Plan of Budget Group)  
9.3. All service areas have been reviewed and considered by Leadership Team / Senior 

Management Team (SMT). This has identified a number of areas that are being 
considered by the Budget Group comprising officers and members. The group continues 
to meet monthly and a number of potential savings have been identified and are being 
finalised to ensure they are deliverable and that the impact of any changes is 
understood.   A plan of ongoing areas to review has been produced including indicative 
potential savings  

 
Budget Framework / Budget Assumptions 

9.4. This strand of the budget strategy includes reviewing our main budget assumptions. This 
includes allowances for inflation and also our assumptions in respect of specific 
Government grants such as Local Authority Business Growth Incentive (LABGI) and 
Housing and Planning Delivery Grant) HPDG.  

 
LABGI 

9.5. We have recently received notification of our grant for 2009/10 of £73k compared to a 
budget of £50k, therefore giving a surplus of £23k.  The overall funding pot for 2010/11 is 
now expected to be the same level as this year and therefore we might reasonably 
expect a similar level of grant in 2010/11. It was reported to Cabinet in July that the 
assumption for LABGI was being increased from £50k to £100k.  Given this year’s grant 
it is suggested that the surplus be held in reserve and used to ensure that next year’s 
target can be maintained at £100k.  

 
HPDG 

9.6. The HPDG for 2009/10 is due to be announced imminently.  Last year the Council 
received £0.9m and the budget assumed for this year and 2010/11 is £0.25m. As has 
been the case with previous years there will be potential calls on this grant when it is 
announced and some consideration has been given to these and two specific requests 
are set out below.  

 
9.7. First, as set out 7.1 there is a one off cost pressure next year of £150k in respect of the 

LDF examinations.  Secondly, there is also a cost pressure of £75k in respect of 2 
planning officers within Strategic Policy and Regeneration. As shown earlier these posts 
have been funded though HPDG in recent years, although the staff are permanent 
employees.  

 
9.8. The overall HPDG pot is set to increase from £100m in 2008/09 to £200m in 2010/11. 

Although the methodology for distributing grant is likely to change it is considered 
reasonable to assume a higher level of grant for 2010/11 of £475k, which would 
therefore be sufficient to fund the two areas set out at paragraph 9.7.  Given the 
uncertainty about any future funding from HPDG this assumption will be reduced by 
£150k in 2011/12. The proposal in respect of HPDG will be reviewed in the light of the 
2009/10 grant announcement and alongside other potential bids for funding and will be 
reported to the next Cabinet meeting.    

 
Fundamental  Service Reviews (FSR) 

9.9. Whilst these are not budget driven one of the outcomes of the FSRs is that efficiencies 
will be identified and delivered. Proposals relating to the Housing FSR are expected in 
the next few months and the budgetary implications will be reported in due course to 
Cabinet.   
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9.10 Cabinet need to determine whether the savings and revised planning assumptions set 

out above should be included in the 2010/11 budget forecast and to note the ongoing 
budget review work.  

 
10. Risks and Variables 
 
10.1 On 13 July 2009 Cabinet considered the budget strategy and MTFF. The MTFF set out 

the key areas that may impact on 2010/11 budget forecast and potentially later years. 
These have been reviewed and continue to represent the key variables including areas 
that may have positive or negative affect on the budget forecast.  The list is provided at 
Appendix B and several of these items are considered within this report and we will 
continue to review all issues as the budget progresses.   

 
10.2. It should be noted that the Council general fund balances remain above our current 

assessed prudent level of £1.7m. The level of general balances and other reserves will 
be assessed as part of the budget and reported to Cabinet update in December.          

     
10.3 Cabinet are asked to note the potential 2010/11 budget forecast variables and risks set 

out above.  
 
11. Future Years 
 
11.1 As part of consideration of budget issues facing the Council, SMT and Leadership Team 

have been considering future year budgets. The Medium Term Financial Forecast 
(MTFF) reported to Cabinet in July showed a budget gap over the next three years of 
circa £1.2m. Based on the proposals within this report the cumulative gap has now 
reduced to circa £1.1m.  The MTFF will be updated and submitted to Cabinet and 
Council as part of the final budget report in January 2010.  

 
12. Capital Programme 
 
12.1. The current approved capital programme including spending to date was provided to 

Finance and Audit Scrutiny Panel (FASP) on 18 August 2009.  
 
12.2. A review has been carried out of estimated capital receipts and the following are the key 

issues to note:- 
 

  Sale of Angel Court 
This receipt has now been included within the list of capital programme resources.  
 

 Lion Walk Centre – lease extension 
The Portfolio Holder for Resources and Business has agreed an extension of the lease 
for the Lion Walk Shopping Centre in return for a capital receipt which has now been 
received. 
 

 Review of Programme – FASP 18 August 2009. 
The FASP review highlights that there is a cumulative saving on the capital programme 
of £222k which could be used to support other projects.     
 

 ICT Strategy / Accommodation Project 
There is a forecast underspend on this project of £200k. Therefore the unfunded part of 
the programme can be reduced.    
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 Easter Group Sale 
This capital receipt has been subject to continuing delays and has now therefore been 
moved back to 2010/11 in the capital receipts forecast. 
 

12.3. Appendix C summarises the updated resources position including the item shown above. 
The key points to note are:- 

 

 There is currently £0.4m available to release against projects in the programme. 

 In total there is now a forecast surplus of £1.4m, however, this still assumes the 
successful delivery of a number of capital receipts, some of which may not be 
achieved until the latter part of 2010/11. In addition, there may be other capital 
funding commitments to consider.   As such the overall message is that capital 
resources are limited and that careful consideration needs to be given to what can be 
delivered by the programme. 

 
12.4. There is one specific request for funding to be released totalling £300k.:- 
 

ICT Strategy / Accommodation Project - £300k  
£2.5m was allocated to the ICT strategy, although £0.5m of this has remained unfunded. 
Following a review of remaining commitments it is recommended that £0.3m is released 
now to fund the final costs of the project. As reported earlier the remaining £0.2m is no 
longer expected to be required and can therefore be removed form the programme.  
 

12.5. A review of the capital programme is taking place to ensure that it reflects strategic plan 
priorities and the results of this will be reported to a future Cabinet meeting. 

 
13. Strategic Plan References 
 
13.1 The Council has agreed three Corporate Objectives including the aim to “shift resources 

to deliver priorities”. The 2010/11 budget and the Medium Term Financial Forecast will 
be underpinned by the Strategic Plan priorities and will seek to preserve and shift 
resources where needed to these priorities.  

 
14. Consultation 
 
14.1 The budget strategy report to Cabinet in July has been considered by the Strategic 

Overview and Scrutiny Panel on 14 July 2009. That Panel will also review an update of 
the budget later this year.  

 
14.2. Consultation took place to inform the Strategic Plan which remains the man driver of the 

budget. 
 
14.3. The final budget report will be considered by Finance and Audit Scrutiny Panel in 

January. 
 
14.4. Statutory consultation is due to take place with business ratepayers in December / 

January. 
   
15. Financial implications 
 
15.1 As set out in the report 
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16. Equality and Diversity Implications  
 
16.1 Consideration will be given to equality and diversity issues in respect of budget changes 

proposed as part of the budget process. This will be done in line with agreed polices and 
procedures including production of Equality Impact Assessments where appropriate.   

 
17. Risk Management Implications 
 
17.1 The strategic risks of the authority will be considered in developing the 2009/10 budget 

and all forecast savings/new income options will be risk assessed as part of the budget 
process.  This report sets out some of the key risks / variables at this stage in the budget 
process and as stated earlier this will be refined during the year. 

 
18. Other Standard References 
 
18.1 There are no specific Publicity, Human Rights, Community Safety or Health and Safety 

implications at this stage. 
 
Background Papers 
 
Report to Cabinet 13 July 2009 
Revenue and Capital budget position reported to FASP on 18 August 2009.  
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APPENDIX A 

Appendix A 

2010/11 Budget Timetable 
 

Budget Strategy March 09 – July 2009 

March  – June (SMT) 
 

 

Budget Group established  
Update MTFF /Budget Strategy 
Review cost pressures, growth and risks  
Consider approach to budget  
Externally facilitated  Budget Workshop held 
 

Cabinet – 13 July 09  Report on updated budget strategy / 
MTFF 

 Timetable approved 

SOSP – 14 July 09  Review Cabinet report   

Budget Group / Leadership Team  
- July  

Consider review of capital programme 
Consider approach to consultation 

 
 
Detailed Budget preparation and Budget Setting Consultation 
 

Budget Group / Leadership Team 
regular sessions on progress / 
budget options July - September   

Review budget tasks 
Consider Fundamental Service Reviews  

Cabinet – 9 September 09  Budget Update 

 Proposals for consultation  

 Review of capital resources / programme 

Cabinet – 21 October 09 Budget Update (if required) 

Cabinet – 2 December 09  Budget update 

 Reserves and balances 

 Grant settlement 

 Consultation results (provisional date) 
 

FASP – 26 January  10 Review consultation / Budget position 

Cabinet – 27 January 10 Revenue and Capital budgets recommended 
to Council 

Council – 17 February 10 Budget agreed / capital programme agreed / 
Council Tax set 
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Appendix B 

Ref Risk / Area of uncertainty 

1 White paper – 
Strong and 
prosperous 
communities 
 

The White Paper set out a number of important financial 
issues for the Council. This includes responding to the 
proposals concerning communities, neighbourhoods and 
place-shaping and the impact of the new performance 
management framework and proposals around efficiency. 
The latter includes ambitious targets for efficiency savings 
(3% cashable savings over three years) and involving 
greater collaboration and partnership working. 

2 Government Grant 
and the 
Comprehensive 
Spending Review 
07 (CSR07) 

What the CSR10 will provide is difficult to predict, however, 
it is clear that public finances are continuing to come under 
increasing pressures. At this stage no increase or decrease 
has been assumed in the level of grant in 2011/12, therefore 
a 2% reduction in real terms.  
For illustrative purposes a 1% change in the level of grant 
equates to £130k.      

3 Pensions An allowance has been built in for increases in pensions 
costs based on the results of the recent actuarial review and 
therefore are fixed for 2010/11. However, an updated 
review will be undertaken that will inform the cost for 
2011/12 onwards. The recent and ongoing economic 
downturn is highly likely to impact on the pension fund and 
therefore whilst an increased allowance of £250k each year 
from 11/12 has been made for this will need to be reviewed 
closer to the time when we may have more reliable 
estimates.     

4 Concessionary 
Fares 

CLG and DoT are currently consulting on the future 
administration of the concessionary fares scheme.  The 
favoured option at this stage appears to be a transfer of 
responsibility to upper tier authorities (e.g. Essex County 
Council). In many ways this would mirror existing locally 
negotiated arrangements. 
There is a second consultation to follow on the amounts of 
funding to be transferred. The method of assessing costs is 
not yet known so this represents a risk to the Council which 
could be positive or negative.     

5 Fees and charges As has been seen in the past few years we have 
experienced pressures arising from changes in income 
levels. In 2008/09 we experienced significant shortfalls in 
income in respect of planning and building control fees and 
car park revenue (on and off street).  This has been 
considered as part of the 2009/10 budget and provision built 
in for reduced levels of income. Looking ahead to 2010/11 
and beyond it is difficult to estimate how income levels may 
continue to be affected. However, at this stage no allowance 
has been built in for changes to income levels.  

6 Inflation An allowance for general inflation has been built into the 
10/11 forecast and MTFF, and specific increases allowed for 
items such as pay (which has been agreed for 09/10 and 
10/11)  
The current CPI is 2.2% and RPI is -1.1%. The economic 
forecasts published by HM Treasury point to inflation figures 
for 2010 of 1.7% and 2.5% for CPI and RPI respectively. 
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Ref Risk / Area of uncertainty 

Not all the Council’s costs are directly linked to RPI and 
therefore we will continue to monitor the impact of inflation 
on all Council costs with particular attention on energy costs 
for which a significant increase was allowed for in the 09/10 
budget figures.       

 7 Use of reserves The budget position for 10/11 includes proposals to use 
certain reserves and also reflects the impact of reserves 
used in 09/10.  
The forecast position on general balances shows that they 
remain close to our current approved prudent level.  

8 Legislation There may be new legislation over the life of the MTFF for 
which any available funding may not cover costs. 

9 Government grants 
and partnership 
funding 

The Council’s budget has changed over recent years with a 
greater emphasis on funding from both partner 
organisations and Government bodies. These funding 
streams can rarely be guaranteed and can therefore add to 
our cost pressures. This year’s budget includes funding in 
respect of HPDG and the LABGI scheme. It is likely that 
there will be changes to some of these or other funding 
sources over the life of the MTFF and as the position 
becomes clearer the budget forecasts will need to be 
adjusted.    
As part of the budget strategy we will review assumptions in 
respect of these key grants. 

10 Impact of 
renaissance 
programme e.g. car 
park closure and 
staff resources 

As the renaissance programme progresses there will be an 
impact on income from car parks due to temporary and 
permanent closure of certain car parks and also the 
introduction of park and ride.   
We are currently using the Regeneration Reserve to meet 
some staffing costs to provide increased capacity to deliver 
the renaissance programme. The budget forecast includes 
funding for 2009/10 to ensure that the team can continue 
work and this has also been allowed for in the 2010/11 
forecast. However, after this the balance on the Reserve will 
be minimal.    

11 ICT strategy – 
change programme 

The ICT strategy was updated in 2007 and it is likely that 
there will continue to be a number of financial implications 
arising from changes. This may result in some costs in the 
short-term leading to longer term savings.  This continues to 
be examined as part of detailed budget proposals and as 
part of the implantation of accommodation and flexible 
working changes.  
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Property review 
 

A review of our assets was carried out and a 5-year Building 
Repairs and Maintenance Plan produced. There will 
continue to be financial implications arising from this for both 
the revenue budget and capital programme and these will 
be continue to be considered in detail by the council’s 
Property Forum and included in the on-going updates of the 
MTFF.     

13 Impact of growth in 
the Borough and 
demand for services 

A number of Local Authority services are directly impacted 
by the increase of population in the Borough, such as waste 
services, planning, benefits etc. 
As part of the budget it will be necessary to consider 
whether there is a need for additional resources in these or 
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Ref Risk / Area of uncertainty 

other areas in order to maintain levels of service.   
A further area of risk is any increase in the demands for 
Council services arising from the impact on residents of the 
economic environment.    
At this stage no allowance for these areas has been 
provided within the MTFF. Fundamental Service Reviews 
(FSR) are being undertaken on some of the key areas 
affected by growth and /or also the economic climate such 
as benefits, housing and street services. The financial 
assumption made is that these reviews will assist in 
identifying efficiencies to cope with changes in demand.         

14 Delivery of budget 
savings 

The 2009/10 budget sets some challenging targets for 
savings including those in respect of procurement and 
salaries.  The MTFF assumes these targets will be delivered 
and in the case of salaries continue in future years.  

15 Net Interest 
earnings 

The budget is influenced by a number of factors including 
interest rates and cashflow movements. The treasury 
management strategy highlights the outlook for interest 
rates in the medium-term which points to unprecedented low 
levels during this year and potentially into 2010/11. Whilst it 
may be possible to provide some financial protection from 
the impact of these low rates, it is likely that there will be 
significant pressures on budgets during the medium term.  
An allowance of £150k has been made in 2010/11, 
however, further changes to this may be necessary.  
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Appendix C 

 
Capital Resources Forecast  
 

              
    Actual Forecast Total   
  Detail £'000 £'000 £'000   

  Total unfunded schemes   3,281.0   
  Support of revenue projects:      
   Community Stadium   284.0   

  Total Commitment   3,565.0   

         
  2008/09 funding      
   Capital receipts 336.0  336.0   
   Hsg receipts 185.0  185.0   

   
DFGs (additional for 2008/09 & 
2009/10) 451.0  451.0   

  Less releases in year (1,290.0)  (1,290.0)   
   subtotal (318.0)  (318.0)   
  2009/10 funding      
   Capital receipts 475.0 2,095.0 2,570.0   
   Hsg receipts 29.0 150.0 179.0   
   DFGs (2010/11)  300.0 300.0   
   subtotal 504.0 2,545.0 3,049.0   
  2010/11 funding      
   Capital receipts  1,500.0 1,500.0   
   Hsg receipts  300.0 300.0   
   subtotal 0.0 1,800.0 1,800.0   
         

  Total Funds 186.0 4,345.0 4,531.0   

         
   Adjust for over / underspends (222.0)  (222.0)   

   
Underspend on ICT Strategy / 
Accommodation Budget   (200.0) (200.0)   

  Surplus / (shortfall) 408.0  1,388.0   
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Cabinet 

Item 

8(i)   

5 9 September 2009 

  
Report of Head of Resource Management  Author Hayley McGrath 

508902 
Title 2008/09 Year End Review of Risk Management  

Wards 
affected 

Not applicable 

 

This report reviews the Risk Management work undertaken 
for the period 1 April 2008 to 31 March 2009. 

 
1. Decision(s) Required 
 
1.1 Consider and note the risk management work undertaken during 2008/09, including the 

quarter 4 Strategic risk register. 
 
1.2 Approve the proposed risk management strategy for 2009/10 and refer it to full Council 

for inclusion in the Policy Framework. 
 
1.3 Consider and note the intended work plan for 2009/10.  

 
2. Reason for Decision(s) 
 
2.1 Cabinet has overall ownership of the risk management process and is responsible for 

endorsing its strategic direction. Therefore the risk management strategy states that 
Cabinet should receive an annual report on progress and should formally agree any 
amendments to the strategy itself. 

 
2.2 During the year quarterly progress reports are presented to the Finance and Audit 

Scrutiny Panel detailing work undertaken and current issues. This report was presented 
to F.A.S.P. on 28 July 2009 where they approved it’s referral to this meeting. 

 
2.3 The Risk Management Strategy is one of the Corporate Governance documents that 

supports the Constitution of the Council. Therefore any amendments have to be 
approved by full Council.   

 
3. Key Messages 
 

 A risk management culture continues to be developed throughout the authority 
with the embedding of the programmed reporting structure.  

 Risk Management has been developed to form an integral part of the Corporate 
Governance framework. 

 Training for officers and members is progressing which has led to an increased 
awareness of risk issues. This is evidenced by the increase in requests to review 
and assist with risk issues across all departments and also by the development of 
a formal member training programme. 

 The key strategic risks relate to: Effectiveness in responding to changes in the 
Borough economy; and protection of public funds and resources. 

 Whilst the operational risks are being adequately controlled, the operational 
registers need to be reviewed now that all of the Heads of Service are in post. 
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4. Supporting Information 
 
4.1 The aim of the Council is to adopt best practices in the identification, evaluation, cost-

effective control and monitoring of risks across all processes to ensure that risks are 
properly considered and reduced as far as practicable. 

 
4.2  In broad terms risks are split into three categories: 

 Strategic – those risks relating to the long term goals of the Council 
 Operational – risks related to the day-to-day operation of each individual service 
 Project – consideration of the risks occurring as a result of the Council’s  
  involvement in specific initiatives 

 
4.3  Strategic risks are essentially those that threaten the long term goals of the Council and 

therefore are mainly based around meeting the objectives of the Strategic Plan. They 
may also represent developing issues that have the potential to fundamentally effect 
service provision, such as proposals to dramatically change the corporate assessment 
process. Strategic risks are owned by members of the Senior Management Team.  

 
4.4  Operational risks are those that threaten the routine service delivery of the Council. Each 

service area has their own operational risk register that details the risks associated with 
providing the service. These registers are reported, in summary format, to the Senior 
Management Team and committee on an annual basis. High risks and the success in 
controlling them are reported to Senior Management Team on a quarterly basis, as these 
assist in the formulation of the strategic risk register. 

 
4.5 Project risks are those that relate solely to the successful delivery of that specific project. 

They tend to be quantifiable issues, such as resource or time related, and constantly 
change and develop over the course of the project as each stage is completed. The lead 
on the project is responsible for ensuring that there is an appropriate risk register and 
high level issues are reported to the senior management team. 

 
4.6 Identified risks, in all three categories, are judged against levels of probability and impact 

to give them an overall score. This allows the risks to be shown as ‘high, medium or low’ 
which enables the Council to set a prioritised action plan for managing its risks. There 
are insufficient resources to be able to reduce all risks - and in some cases it would not 
be cost effective. Therefore resources are more effectively targeted at the high, and in 
some cases medium, risks as these would have the severest effect on the Council if they 
occurred.  Categorising an issue as ‘high risk’ indicates that it would have a fundamental  
effect on the Council, if it occurred, and therefore plans need to be put in place to either 
stop it happening or reducing the effect if it does. High risk does not mean that it has, or 
will definitely, occur. 

 
4.7 In many cases the causes of risks are outside of the Council’s control, such as general 

economic issues. The Council cannot stop these risks from occurring (the probability 
score) but can put plans in place to mitigate against their effect if they occur (the impact 
score). Likewise there are occasions that risks can be reduced with preventative actions 
but there is not much that can be done to mitigate their effect if they do occur, such as a 
failure to protect public resources. Therefore some risks will tend to maintain the same 
score, regardless of the controls that the Council puts in place.  
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5. Summary of 2008/09 
 
5.1 The primary focus for 2008/09 was to ensure that risk management was embedded 

across the authority and that the areas identified for improvement in the internal and 
external audit reports issued in 2007/08 were strengthened. 

  
5.2 There were no fundamental changes to the risk management function, or the processes 

used to identify and control risk, during 2008/09. 
  
5.3 An internal audit report regarding the annual review of risk management was issued in 

January 2009. This highlighted five, level two, recommendations centring on the 
reporting processes and ensuring the operational registers were bought in line with the 
revised management structure. All of these recommendations were agreed with and the 
areas that were not completed during 2008/09, or required further evidence, have been 
included as part of the work plan for 2009/10. 

 

5.4 The Use of Resources assessment for 2008/09 has been carried out by the Audit 
Commission however the scores for the assessment have yet to be released. The format 
of the assessment changed significantly for the 2008/09 review. Previously risk 
management was scored according to a set criteria, however from 2008/09 risk 
management forms part of KLOE 2.4 - ‘Does The Organisation Manage Its Risk And 
Maintain A Sound System of Internal Control?’ This requires the Council to give a self 
assessment showing how the organisation has an effective risk management process 
which covers partnership working. The results of the risk management assessment will 
be reported in due course 

5.5 The key achievements during 2008/09 were: 

 The successful embedding of the reporting process - with regular reports to both the 
senior management team and F.A.S.P. 

 The revision of the strategic risk register which has created a more dynamic, focused 
approach to controlling the highlighted risk issues. 

 The adoption of a partnership strategy that provides a robust framework for 
managing risks across all partnerships. 

 Development of the links between the Council and Colchester Borough Homes in 
respect of risk management - sharing good practice on training and access to 
C.B.H.’s strategic risk register. 

 Development of the training programme, with courses designed for members and 
officers. The first course for members was due to be provided on 21st July. 

 Integration of risk management in the Corporate Governance framework. 
Management of risk is now an integral part of Corporate Governance and the Risk 
and Resilience Manager works closely with the Monitoring Officer to ensure that all 
the necessary control processes are in place and up to date. This includes the 
completion of the Annual Governance Statement, updating the Code of Corporate 
Governance and reviewing the Code of Conduct.  

 
5.6 There are however some areas that still need to be strengthened and these are shown in 

detail in the work plan for 2009/10. 
 

5.7 During 2008/09 the strategic risk register was reviewed every quarter and reported to 
FASP. The quarter 4 review for 2008/09 was carried out in March 2009 and the senior 
management team have approved the register attached at appendix 1 as being the 
position at 31 March 2009. These risks have been mapped onto a risk chart as shown at 
appendix 2. 

 
5.8 Four items on the strategic register are as shown as having a high level of probability. 

This does not necessarily mean that they have, or will, definitely occur but shows that the 
senior management team have recognised that these are complex areas that require 
robust and effective controls, which are outlined in the action plan section of the strategic 
register.  
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6. Risk Management Strategy for 2009/10 
 
6.1 The Council’s approach to managing risk was fundamentally reviewed in 2006/07 and a 

revised strategy was produced. A requirement within the strategy, and also under the 
Use of Resources assessment, is an annual review of the strategy to ensure that it is still 
appropriate to the Council’s needs. Therefore a review has been undertaken and the 
strategy has been updated for 2009/10. The revised strategy is attached at appendix 3. 
There are no fundamental changes proposed to the risk process with amendments only 
to the areas of external review comments and work plans.  

 
7. Work plan for 2009/10 

 
7.1 With regard to the comments made in the internal audit review, and the self assessment, 

the following areas will be the primary focus for developing risk management further in 
2009/10: 
 
 Completion of the operational risk registers. All of the Heads of Service are now in 

post and the primary objective for 2009/10 will be the review of the operational 
registers to ensure that they reflect the risks of the service areas. 

 
 Development of a risk register for members. This will build on the training recently 

undertaken with members and review the issues that we highlighted during the 
session. 

 
 Setting of performance indicators for the service and regular review against them. 

Including formal assessment of training provided and its effectiveness. 
 
 Review of the guidance available to officers and members – ensuring that there is a 

standard approach to identifying and controlling risk, and making this available on the 
Hub. 

 
7.2 Detailed progress against these areas will be provided quarterly to F.A.S.P. during the 

year. 
  
8. Proposals 
 
8.1 To note and comment upon the Councils progress and performance in managing risk 

during 2008/09, the revised risk management strategy and work plan for 2009/10 and 
endorse the submission of the revised Risk Management Strategy to full Council. 

 
9. Strategic Plan References  
 
9.1 The strategic risk register reflects the objectives of the strategic plan and the actions 

have been set with due regard to the identified key strategic risks. Therefore the risk 
process supports the achievement of the strategic objectives. 

 
10. Risk Management References 
 
10.1 The failure to adequately identify and manage risks may have an effect on the ability of 

the Council to achieve its objectives and operate effectively. 
 
11. Other Standard References 
 
11.1 There are no direct Publicity, Financial, Consultation, Human Rights, Community Safety 

or Health and Safety implications as a result of this report. 
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Page 1 

RISK MANAGEMENT STRATEGY 
 

This document outlines the Council’s commitment to managing risk in an 
effective and appropriate manner. It is intended to be used as the 
framework for delivery of the Risk Management function and provides 
guidance on developing risk management as a routine process for all 
services.  
 
 

INTRODUCTION 
 
The Council undertakes that this strategy will promote and ensure that: 
 
1. The management of risk is linked to performance improvement and the 

achievement of the Council‟s strategic objectives. 
 
2. Members and the Senior Management Team own, lead and support on risk 

management. 
 
3. Ownership and accountability are clearly assigned for the management of risks 

throughout the Council. 
 
4. There is a commitment to embedding risk management into the Council‟s culture 

and organisational processes at all levels including strategic, programme, project 
and operational 

 
5. All members and officers acknowledge and embrace the importance of risk 

management as a process, by which key risks and opportunities are identified, 
evaluated, managed and contribute towards good corporate governance. 

 
6. Effective monitoring and reporting mechanisms are in place to continuously review 

the Council‟s exposure to, and management of, risks and opportunities. 
 
7. Best practice systems for managing risk are used throughout the Council, including 

mechanisms for monitoring and reviewing effectiveness against agreed standards 
and targets. 

 
8. Accountability to stakeholders is fully demonstrated through periodic progress 

reports and an annual statement on the effectiveness of and the added value 
(benefits) from the Council‟s risk management strategy, framework and processes. 

 
9. The Council‟s approach is regularly assessed by an external, independent body 

against other public sector organisations, national standards and Best Practice. 
 
10.  The Risk Management Strategy is reviewed and updated annually in line with the 

Council‟s developing needs and requirements. 
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Endorsement by Adrian Pritchard, Chief Executive 

 
“Colchester Borough Council is committed to ensuring that risks to the effective 
delivery of its services and achievement of its overall objectives are properly and 
adequately controlled. It is recognised that effective management of risk will enable the 
Council to maximise its opportunities and enhance the value of services it provides to 
the community. Colchester Borough Council expects all officers and members to have 
due regard for risk when carrying out their duties.” 
 

 
 

 
 

WHAT IS RISK MANAGEMENT 
 

Risk Management is the control of business risks in a manner consistent with the 
principles of economy, efficiency and effectiveness. It is an essential performance 
management process to ensure that both the long and short term objectives of the 
Council are achieved and that opportunities are fully maximised. 
 
Risk Management is not about eliminating risk, as this would limit the ability of the 
organisation to develop and deliver its ambitions. Its purpose is to recognise the issues 
that could effect the achievement of our objectives and develop actions to control or 
reduce those risks. Acknowledgement of potential problems and preparing for them is 
an essential element to successfully delivering any service or project. Good 
management of risk will enable the Council to rapidly respond to change and develop 
innovative responses to challenges and opportunities. 
 
„The Good Governance Standard for Public Services‟ issued by The Independent 
Commission on Good Governance in Public Services states that there are six core 
principles of good governance including „Taking informed, transparent decisions and 
managing risk‟. The document goes on to state „Risk management is important to the 
successful delivery of public services. An effective risk management system identifies 
and assesses risks, decides on appropriate responses and then provides assurance 
that the chosen responses are effective‟.  
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BACKGROUND 

Current Position 

 
The first Risk Management Strategy was adopted by the Council in September 2003 
and incorporated in the Council‟s policy framework. This introduced the concept of risk 
and identified the process to be followed.  
 
In broad terms risks are split into three categories: 
 Strategic – those risks relating to the long term goals of the Council 
 Operational – risks related to the day-to-day operation of each individual service 
 Project – consideration of the risks occurring as a result of the Council‟s  

involvement in specific initiatives 
 
A significant amount of progress has been made in managing the risks to the Council. 
The following are some of the achievements since the adoption of the strategy: 
 Creation of an overall strategic register. 
 Creation of operational risk registers for all service areas. 
 Consideration of risk in Committee reports. 
 Development of a comprehensive risk register for the regeneration programme 

and consideration of risk as a project management tool. 
 Successful internal and external assessment.  
 Provision of advice to other authorities regarding our management of risk. 
 
The CPA score was an endorsement that we have devised a practical and workable 
approach to managing risk. This has resulted in the Council becoming more risk aware 
and actually taking more risks, as demonstrated by the comprehensive risk register for 
the renaissance projects. Colchester is also highly regarded for managing risk by both 
our insurers and other authorities. 
 
The Audit Commission, in the 2007/08 Audit and Inspection Letter, stated that “Risk 
management arrangements continue to be embedded. A risk strategy is in place and 
approved by members. A corporate risk register is regularly updated, and contains 
specific and generic risk in respect of partnerships. The Finance and Scrutiny Panel 
who are responsible for risk management regularly review the corporate risk register. 
Project initiation contains a risk assessment”.  
 
The annual Use of Resources assessment for 2007/08 highlighted areas of Risk 
Management that were performing well but by the same token highlighted areas where 
further development is required, including: 
 Continue to troll out awareness training for Members 
 Development of the senior officer and member risk champion roles 
 Further embed risk management into business processes 
 Ensure that reports to support strategic policy decisions include a risk 

assessment, including a sustainability impact appraisal. 
 Consideration of opportunity risk in the successful delivery of major innovative 

and challenging projects. 
The issues of awareness and training and further embedding into the business 
process have also been highlighted  in the 2008/09 Internal Audit assessment of the 
risk management system. 
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OWNERSHIP 

The responsibility to manage risk rests with every member and officer of the Council 
however it is essential that there is a clearly defined structure for the co-ordination and 
review of risk information and ownership of the process. 

 
Appendix D is from the CIPFA/SOLACE risk management guide, Chance or Choice. It 
is a generic map of responsibility for each part of the risk management process. 
 
The following defines the responsibility for the risk management process at Colchester: 
 
Cabinet – Overall ownership of the risk management process and endorsement of the 
strategic direction of risk management. 
 
Portfolio Holder for Resources & Business – Lead member for the risk 
management process 
 
Finance & Audit Scrutiny Panel (FASP) – Responsible for reviewing the 
effectiveness of the risk management process and reporting critical items to cabinet as 
necessary.  
 
Performance Management Board (PMB) – Ownership of the strategic risks and 
overview of the operational risks. Actively support the Risk Management Strategy and 
framework. 
 
Executive Director – Lead officer for the risk management process, demonstrating 
commitment to manage risk 
 
Head Of Resource Management – Responsible for co-ordination of the risk 
management process, co-ordinating and preparing reports and providing advice and 
support. 
 
Heads of Service – Ownership, control and reporting of their service‟s operational 
risks.  Contribute to the development of a risk management culture in their teams.  
 
All Employees – To understand and to take ownership of the need to identify, assess, 
and help manage risk in their individual areas of responsibility. Bringing to the 
management‟s attention at the earliest opportunity details of any emerging risks that 
may adversely impact on service delivery. 
 
Internal Audit, External Audit and other Review Bodies – Annual review and report 
on the Council‟s arrangements for managing risk throughout the Council, having 
regard to statutory requirements and best practice. Assurance on the effectiveness of 
risk management and the controls environment. 
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THE WAY FORWARD 

Aims & Objectives 

 
The aim of the Council is to adopt best practices in the identification, evaluation, cost-
effective control and monitoring of risks across all processes to ensure that risks are 
properly considered and reduced as far as practicable. 
  
The risk management objectives of Colchester Borough Council are to: 
 
 Integrate risk management into the culture of the Council 
 Ensure that there are strong and identifiable links between managing risk and 

all other management and performance processes. 
 Manage risk in accordance with best practice 
 Anticipate and respond to changing social, environmental and legislative 

requirements 
 Prevent injury, damage and losses and reduce the cost of risk 
 Raise awareness of the need for risk management by all those connected with 

the Council‟s delivery of services. 
 Ensure that opportunities are properly maximised through the control of risk. 
 Reduce duplication between services in managing overlapping risks and 

promote „best practise‟. 
 

Risk Management forms an important part of the Council‟s system of Internal Control 
and is therefore one of the Use of Resources Key Lines of Enquiry.  The Risk 
Management function has achieved assessment at level 3 from level 2 last year.  The 
objectives outlined above have been set to ensure that the function can maintain this 
assessment level. The approach of the Use of Resources assessment was changed 
for the 2008/09 year and the authority is now required to provide a broad self 
assessment review of the function as opposed to meeting set performance criteria. 
However Appendix C outlines the 2007/08 Use of Resources criteria for Risk 
Management which provides a basis for service delivery. 

Strategic Risk Management 

 
Strategic risks are essentially those that threaten the long term goals of the Council 
and therefore are mainly based around meeting the objectives of the Strategic Plan. 
They may also represent developing issues that have the potential to fundamentally 
effect service provision, such as proposals to dramatically change the corporate 
assessment process. 
 
Strategic risks will be controlled using a register that will detail the risks and associated 
controls. The register will be owned by the Senior Management Team, with ownership 
for risks being assigned to individual officers, and will be reviewed every quarter. The 
strategic risks will be reported to F.A.S.P. every quarter.  
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Operational Risk Management 

 
Operational risks are those that threaten the routine service delivery of the Council.  
Each service area will have their own operational risk register that details the risks 
associated with providing the service. These registers will be reported, in summary 
format, to the Senior Management Team and committee on an annual basis. High 
risks and the success in controlling them will be reported to Senior Management Team 
on a quarterly basis, as these will help in the formulation of the strategic risk register. 
 

Links 

It is essential that risk management does not operate in isolation to other management 
processes. To fully embed a risk management culture it has to be demonstrated that 
risk is considered and influences all decisions that the Council makes. It is essential 
that there is a defined link between the results of managing risk and the following: 
 
 The Strategic Plan 
 Service Plans 
 Revenue and Capital Budgets 
 Annual Internal Audit Plan 
 
Action Required 
 
The following actions will be implemented to achieve the objectives set out above: 
  
 Considering risk management as part of the Council‟s strategic planning and 

corporate governance arrangements. 
 Ensuring that the responsibility for risk management is clearly and appropriately 

allocated 
 Maintaining documented procedures for managing risk 
 Maintaining a corporate approach to identify and prioritise key services and key 

risks across the Council and assess risks on key projects. 
 Maintain a corporate mechanism to evaluate these key risks and determine if 

they are being adequately managed and financed. 
 Establish a procedure for ensuring that there is a cohesive approach to linking 

the risks to other management processes 
 Including risk management considerations in all committee reports 
 Providing risk management awareness training to both members and officers. 
 Developing risk management performance indicators. 
 Establishing a reporting system which will provide assurance on how well the 

Council is managing its key risks and ensures that the appropriate Members 
and officers are fully briefed on risk issues. 

 Preparing contingency plans in areas where there is a potential for an 
occurrence to have a significant effect on the Council and its business 
capability.  

 Regularly reviewing the risk process to ensure that it complies with current 
national Governance Standards and Best Practice. 

 Creation of an annual „Action Plan‟ that details particular areas of development 
for the coming year, including details of the value added and how they will be 
embedded. 
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REVIEW 

 
To ensure that the risk management process is effective it will need to be measured 
and reported to P.M.B., F.A.S.P. & Cabinet. As well as a structured reporting process 
of risks and controls during the year there will need to be an annual review 
demonstrating the success of the following: 
 
 
 The inclusion of risk management principles within Service Plans and budgets. 
 
 The development of the Internal Audit plan based on the risk issues. 
 
 Achievement against identified performance indicators. 
 
 Members consistently ensuring managing risk is considered as part of the 

decision making processes within the Council. 
 
 Service managers making recommendations that regard risk as an opportunity 

as well as a threat . 
 
 Risk management principles being considered in service reviews, for example 

in areas such as options for change and service improvements. 
 
 Changes in risk being independently identified and assessed by Service 

Managers 
 
 Compliance with the use of resources criteria and self assessment 

requirements. 
 
Suitable opportunities to benchmark the risk management service against other 
organisations should also be explored to ensure that it is effective and the work carried 
out by the Council conforms to best practise.    
 
 
 
 
 
 
The four appendices attached give greater detail of key issues: 
 
Appendix 1 – Outline of the risk management process 
Appendix 2 – Details of how Risk Management will be reported. 
Appendix 3 – The 2007 Use of Resources Criteria for Risk Management 
Appendix 4 – CIPFA guidance on Risk Management Responsibilities
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The Risk Management Process 
 
 

Risk Management is a continual process of identifying risks, evaluating their 
potential consequences and determining the most effective methods of 
controlling them and / or responding to them. The risks faced by the Council 
are constantly changing and the continual process of monitoring risks should 
ensure that we can respond to the new challenges. This process is referred to 
as the risk management cycle. 

 
Stage 1 – Risk Identification 
Identifying and understanding the hazards and risks facing the council is   
crucial if informed decisions are to be made about policies or service delivery 
methods. There is detailed guidance available on how to identify risks which 
includes team sessions and individual knowledge. Once identified a risk should 
be reported to the Head of Service who will consider its inclusion on the 
relevant risk register. If the risk is identified in between register reviews then it 
is reported to the Risk & Resilience Manager for information and the Head of 
Service is responsible for managing the risk.   

 
Stage 2 – Risk Analysis 
Once risks have been identified they need to be systematically and accurately 
assessed. If a risk is seen to be unacceptable, then steps need to be taken to 
control or respond to it. 

 
Stage 3 – Risk Control 
Risk control is the process of taking action to minimise the likelihood of the risk 
event occurring and / or reducing the severity of the consequences should it 
occur.  

 
Stage 4 – Risk Monitoring 
The risk management process does not finish with the risk control procedures 
in place. Their effectiveness in controlling risk must be monitored and 
reviewed. It is also important to assess whether the nature of the risk has 
changed over time. 
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Reporting 
 
No matter how good the process to identify and control risks is, it will not be 
effective unless the information gained from it is reported and used to influence 
other management issues / processes. Therefore it is essential that there is a 
defined process and timetable for reporting the results of the risk management 
process to both members and officers. 

 
Types of Report 
 
 A quarterly report to P.M.B., detailing the high level operational risks along 

with comment from the Services regarding the progress that they have 
made in controlling the risk. 

 
 The strategic risk register needs to be reviewed on a quarterly basis by 

P.M.B.  
 
 A quarterly report needs to be provided to Committee (F.A.S.P.) detailing 

the current strategic and high level operational risks and the progress made 
in controlling them. 

 
 Six monthly review of the operational risk registers and a summary report of 

these reviews to P.M.B. 
 
 An annual report reviewing Risk Management activity and an action plan for 

the coming year - taking into account changes in methodology and results 
of internal and external reviews. Going to P.M.B., FASP and Cabinet. This 
needs to cover all of the three areas of risk 

 
 Ad-hoc reports need to be provided to P.M.B. when new, significant risk 

issues arise. 
 

The reports can be summarised as follows: 
 

 Service’s P.M.B. F.A.S.P. Cabinet 

Quarterly 

 Progress of high 
level operational 
risks 
 
Review of 
strategic risk 
register 

Progress report 
of strategic & 
high level 
operational risks 

 

6 Monthly 

Review of 
operational risk 
register 

Summary of 
operational 
review from 
services 

  

Yearly 

 Scrutiny of 
annual progress 
report to cttee on 
R.M. & action 
plan for coming 
year. 

Endorsement of 
annual progress 
report on R.M. & 
action plan for 
coming year 

Summary of past 
years work on 
R.M. and 
agreement of 
action plan for 
the coming year. 
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Cabinet 

Item 

9(i)   

 9 September  2009 

  
Report of Head of Strategic Policy and Regeneration 

 
Author Howard Davies 

  507885 
Title Queen Street Cultural Quarter  – Approval of Amended Heads of Terms 

Wards 
affected 

All wards 

 

Approval of Heads of Terms for the development of a mixed 
use Cultural Quarter scheme within the St. Botolph’s 
Regeneration Area, to secure a Hotel and accommodation 
for a Creative Business Hub, retail and commercial space.  

 
1. Decision(s) Required 
 
1.1 To approve in principle the proposed revised Heads of Terms, which will form a basis for 

the Development Agreement to secure a new hotel, the beneficial redevelopment of 
Roman House and the beneficial refurbishment of St James House, within which 
accommodation will be provided on a rent free basis to the Council to provide a Creative 
Industries Hub together with additional lettable space. 

 
1.2 To give delegated authority to the Head of the Renaissance Programme to conclude the 

Heads of Terms substantially in accordance with the approved draft and commence 
negotiations on Development Agreement and associated documents. 

 
2. Reasons for Decision(s) 
 
2.1 Given the significant level of investment already made by the Council and the Cultural 

Quarter competition winners Garbe/Ash Sakula to the Cultural Quarter scheme and their 
strong belief that they could create a development which could work even in the current 
market, negotiations have continued in respect of this project. Viability issues and the 
lack of demand for residential sales have led to a phased approach to delivery. 
Negotiations since the Cabinet meeting last year have therefore focused on Phase 1 of 
the Cultural Quarter which will deliver a new hotel, a creative industries hub and 
additional lettable space on the Roman House/St James House site and provide a 
stimulus for which future regeneration can follow. 

  
2.2 Despite difficult economic circumstances the ability for this developer to bring forward a 

significant commercial development is a significant vote of confidence in Colchester. It 
will deliver a 90 bed hotel which together with accommodation proposals at Greyfriars 
and East Hill House will go towards addressing the shortfall of both the amount and 
range of such accommodation in the town centre recognised in recent studies. The 
construction and refurbishment work will generate jobs in a sector particularly hit by the 
recession and the future uses will then provide the opportunity not only for permanent 
jobs on site but, through the Creative industries incubator, the potential to ‘grow’ many 
more. It is hoped that the ground floor retail element will provide opportunities for small 
individual shops that reflect the Colchester special retail character while picking up on 
the creative aspect of the Quarter. Ash Sekula the architects, who received so much 
public and stakeholder praise for their winning scheme of the cultural Quarter design 
competition, are currently retained to work up the Hotel scheme as well as the rest of the 
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project giving further confidence that the proposals are likely to deliver the quality of 
regeneration that Colchester wishes to see. 

 
2.3 The proposed Heads of Terms form the basis of the Development Agreement which will 

be the legal contract between the Council and Garbe Real Estate Limited to build the 
Cultural Quarter scheme in St. Botolph’s Quarter. In accordance with the existing 
Collaboration Agreement the approval of the Heads of Terms will enable each party to 
instruct legal representatives to commence the negotiations in respect of the 
Development Agreement. 

 
3. Alternative Options 
 
3.1 The Council could refuse to accept that the proposed revised Heads of Terms offer the 

Council the best overall consideration for its landholding taking into account the delivery 
of key non financial objectives for the St. Botolph’s Regeneration area and could sell it’s 
landholding to the highest bidder on the open market for an alternative form of 
development.  However an alternative form of development or use on the site would not 
necessarily meet the objectives of the wider regeneration of this area as set down in the 
St. Botolph’s Masterplan, adopted by the Council in 2005. 

 
4. Supporting information  
 
4.1 Since the previous Heads of Terms were agreed by Cabinet, other opportunities have 

also arisen which have led to even Phase 1 being split into a number of component parts 
for delivery.  These include the Council now taking control of the entire area of public 
realm delivery which runs from the access road from East Hill through phase 1 of the 
Cultural Quarter site to the bus station access.  In order to control delivery of a seamless 
area of high quality public realm which plays such a key role in integrating the new 
buildings with existing heritage assets, the Council now proposes to develop a 
comprehensive design and implementation programme aided by funding secured 
through the Haven Gateway Partnership. 

 
4.2 In addition, the rear of the site (where the waiting room is located) which, as part of the 

Ash Sakula Concept, was originally to be developed as high quality sustainable 
residential accommodation could not be delivered in the current market and was 
therefore likely to remain undeveloped until such time as there was a revival in house 
prices and demand.  Following early negotiations direct with affordable housing 
providers, the Council is now confident this site can be used to develop a high quality 
exemplar affordable housing scheme and it has seemed appropriate to remove this from 
the scope of the Garbe agreement.  Officers will report separately on progress with this 
scheme in due course. There are no immediate proposals, as part of this arrangement, 
for the area incorporating the temporary bus station and First’s bus depot and adjoining 
buildings. 

 
4.3 Therefore the Heads of Terms are now primarily concerned with the redevelopment and 

or refurbishment of St James House and Roman House with 15 Queen Street also being 
subject to a separate sale direct by the Council to firstsite. 

 

4.4 In summary, the proposed terms secure a new 90 bed hotel operator in Colchester on 
the site of Roman House and the beneficial refurbishment of St James House, within 
which accommodation will be provided on a rent free basis to the Council to enable a 
Creative Business Hub to be secured together with other lettable space. 
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4.5 In due course the proposed terms allow for further negotiation between Garbe and the 

Council on how best to bring forward further elements of the developers original 

Masterplan, without the Council being under any obligation to progress a development 

which is not feasible or viable.   

4.6 In a difficult and uncertain property and economic market conditions the proposed terms 

represent an expedient solution to kick starting regeneration in the town centre and the 

successful re-development of two less than attractive properties that are not providing 

the Council or the town with either economic or cultural benefits. 

5. Proposals 
 

5.1 The Council will enter into a development agreement with Garbe which provides for the 
long leasehold transfer of St James House and Roman House conditional upon the 
completion of certain conditions for example planning consent. 

 
5.2 Garbe will agree to take on all risks associated with gaining a successful planning 

permission for the buildings, carrying out demolition and refurbishment and securing 
suitable end users for both buildings including the sale to a hotel operator. (A report from 
the Councils advisors CBRE on Valuation and Risk will be available to members on Part 
B of the agenda - to follow) 

 
5.3 The Council gains the transfer back of 7,500sq ft of space at nil rent for a period of 20 

years for the purposes of developing an incubator facility for Creative Industries, for 
which monies have already been secured from the Haven Gateway Partnership. The 
Council will retain the right to continue the tenancy, it is expected that this will be at a 
market rate. The creative business hub will help enhance Colchester’s current, already 
thriving, but in some cases disparate creative businesses. 

 
5.4 The Council benefits from a partnership arrangement which provides for any additional 

profits from the development to be split on a 50/50 basis. 
 
5.5   The Council benefits from the value added regeneration of the area and the creation of a 

much needed new 90 bed hotel made distinctive for this important town centre location, 
by varying its elevation and being designed to compliment the emerging cultural quarter 
through a partnership with Ash Sakula. In addition the use of the other accommodation 
for shops and commercial use will all meet the objectives for this locality. 

 
6.       Strategic Plan References 
 
6.1 The proposal is seen as driving, in this location, the Councils objective to make it a place 

where people want to live, work and visit. Job creation is a priority for the Council and 
specifically aims to increase incubation space for business and to support the retail 
economy in the Town. The St. Botolph’s area is detailed in the Councils Regeneration 
programme as being a key project for the future of the town.  

 
7. Consultation 
 
7.1 Substantial consultation was undertaken prior to the approval of the St. Botolph’s Quarter 

Masterplan. In addition, further consultation has been carried out during the competition 
process including public exhibitions and discussions with key stakeholders, English 
Heritage Inspire East, EEDA, firstsite, Essex County Highways and the local transport 
operators in respect of the current scheme. 
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7.2 Once the design options are finalised then the proposals will be subject to the normal 

consultation process through the planning application route due later this year. As 
previously mentioned, the developer remains sensitive to the Council’s concerns, 
particularly in respect of the quality of architecture and materials used, the creation of a 
suitable setting for further regeneration and the creation of a unique environment for 
people to visit, work and live. 

 
8.        Publicity Considerations 
 
8.1 The original competition process attracted significant publicity both locally and nationally 

and the public have been kept informed of progress during the Collaboration Agreement 
period through press releases, presentations to local groups and newsletters to traders in 
the area.  

 
8.2 The Council will continue to ensure that contact is maintained with the      trader’s 

informing them of the latest position and a copy of the Town Centre Regeneration 
Newsletter will be issued detailing the way forward. 

 
8.3 A campaign to fill the empty buildings on the site with temporary uses    which provide 

complementary activities that begin to develop the area as a Cultural Quarter even 
before construction starts, is  already under consideration and it is expected that a 
programme of events will begin to take later this year. 

 
9.        Financial Implications 
 
9.1 The detailed financial proposals in respect of the Heads of Terms are highlighted in the 

report by CBRE, attached as a part B exempt background paper to this report (to follow). 
 
10. Human Rights Implication 
 
10.1 No implications can be identified at this stage. 
 
11. Community Safety Implications 
 
11.1 None identified at this stage 
 
12. Health and Safety Implications 
 
12.1 There will be no Health and Safety implications at this stage. 
 
13. Risk Management Implications 
 
13.1 The agreeing of the Heads of Terms with the developer does not guarantee progression 

of the project to planning application stage or the signing of a development agreement.  If 
the developer fails to meet the deadline in respect of the development agreement set out 
in the Heads of Terms the Council has the right to treat with another party, but this will 
add further delays to the regeneration of this area. 

 
13.2 The overall development of the Cultural Quarter is reliant upon a number of factors 

including the relocation of the other uses and delays in securing this could lead to delays 
in certain later phases of the development. 

 
13.3 The current economic climate does mean that nationally all development projects are 

more vulnerable in terms of viability and due to the nature of this scheme, there is a risk 
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that the developer may choose not to proceed.  In addition, any potential income due to 
the Council is at risk if values continue to fall and costs rise  

 
Background Paper 
 
1. Ash Sakula winning Scheme concept drawing 

 
2. Draft Heads of Terms including principal terms for Estate Management Strategy and 

Lettings Policy 
 

Appendices- Not for publication by virtue of paragraph 3 of Part 1 of Schedule 12A to 
the Local Government Act 1972 (financial / business affairs of a particular person, 
including the authority holding information). 

 
1.  Report from CBRE regarding how the financial aspects of the Heads of Terms 

represent the best consideration possible from the scheme taking into account the 
non financial deliverables of a regeneration area (To Follow)   
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Scarlett 
  282253/2681 

Title Repairs and Maintenance Service for the Council’s housing stock 

Wards 
affected 

All wards 

 

This report concerns the proposed strategic direction for the  
procurement of the longer term Repairs and Maintenance Service  

for the Council’s housing stock 

 
1. Decision(s) Required 
 
1.1 To note procurement, via an EC compliant tender process, for gas/oil servicing & directly 

associated repairs and the external overview contract (external painting programme) has 
commenced in line with the Cabinet Decision dated 28 January 2009. 

 
1.2 To ratify the Cabinet decision of 28 January 2009 that the Council will be the contracting 

party in respect of the contracts entered into in relation to paragraph 1.1 relating to the 
maintenance of the Council‟s housing stock and to note that Colchester Borough Homes 
(CBH) will act in the role of Contract Administrator for the reasons set out in paragraph 4 
of this report  

 
1.3  To agree that Colchester Borough Homes should continue to provide the responsive 

repairs, voids and adaptation services to 2013, in line with the Management Agreement 
as set out in paragraph 3 of this report. 

 
2. Background 
 
2.1 Following the ending of the arrangement with the previous service provider (Inspace) in 

2008 it was agreed by the Cabinet that CBH would provide interim services for a period 
of 18 months to December 2009 in order to allow a procurement process to take place 
for the completion of the Decent Homes programme and the longer term delivery of 
property services. Accordingly, the Council and CBH entered into a Deed of Variation 
(DOV) for these interim services, which is due to expire in December 2009.  

 
2.2 It was accepted that the services could be provided by CBH by the Council applying what 

is called the „Teckal exemption‟. The Teckal case found that service contracts between a 
local authority and any other party should normally be advertised for competition save in 
limited circumstances where “the local authority exercises over the person a control 
which is similar to that which it exercises over its own departments and at the same time, 
the person carries out the essential part of the activities with the controlling local 
authority or authorities.”  
 

2.3 The DOV was originally intended to be an interim arrangement to allow the Council time 
to ensure it complied with its statutory obligations and ensure that any new arrangements 
would offer best value.  
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2.4  A meeting was held with parties from the Council and CBH to consider the progress 

already made by CBH in relation to Property services and reconsider the procurement 
options previously agreed, for the longer term repairs and maintenance. 

 
2.5  At the meeting CBH gave a detailed account of how since taking over the interim repairs 

service they have improved services to both the Council and its tenants. The report 
included a review in the way services are provided and the carrying out of local market 
testing of services which has led to a reduction in costs for the services and an 
improvement in performance. 

   
2.6 After consideration of all the issues it was recommended (subject to formal approval by 

the Cabinet) that CBH would provide the responsive repairs, voids and adaptations 
services (which would require appropriate amendments to the DOV) beyond December 
2009. It was further recommended that the original decision to expose gas/oil servicing 
and directly associated repairs along with the external overview contract (including 
painting programmes) to competition following an EC compliant process would be 
delivered. 

 
2.7 In order to progress this delivery the Council and CBH have put in place arrangements to 

meet with Ridge & Partners (external consultants) on 4 September to plan the 
procurement for gas/oil servicing and the external overview contracts. 

 
3. The Proposal 
 
3.1 The Cabinet is being asked to extend the DOV to 2013 whilst a formal benchmarking 

exercise is carried out in order to satisfy the Council and the Audit Commission that CBH 
is and will continue to provide value for money in terms of price and quality of services in 
respect of responsive repairs, voids and adaptation services.  

 
3.2  That CBH carry out a formal benchmarking exercise (scope to be agreed with the 

Council) which will include external validation by a consultant, such as the Housing 
Quality Network, by March 2010.       

 
3.3 That CBH (in agreement with CBC) continue to carry out regular benchmarking of the 

services they provide throughout the period up until 2013. Should CBH be unsuccessful 
in demonstrating best value following the appropriate benchmarking exercise the agreed 
services would then need to be exposed to competition following an EC compliant 
process (as appropriate). 

 
4. Contracting Party 
 
4.1 It should be noted from the earlier Cabinet report that it was agreed that the Council 

would be the contracting party in respect of any significant contracts entered into in 
relation to the maintenance of the Council‟s housing stock. While CBH could be the 
contracting party in respect of contracts entered into the legal advice remains that with 
regard to significant contracts the roles should be separate and CBC should be the 
contracting party with CBH as Contract Administrator, which it is envisaged, will give it 
day to day operational control of the services.  

 
4.2 The market may have a difficulty with CBH being the employer and Contract 

Administrator because the role of Contract Administrator is required to be independent in 
dealing with any issues that arise between employer and contractor. The market may 
also require direct warranties from the Council because CBH has no assets in the event 
of any contractual dispute. Further any risks in respect of any potential challenge or any 
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contractual disputes are likely to remain with the Council even if CBH were to be the 
contracting party. 

 
 
4.3 Therefore in respect to the proposed gas/oil servicing and the external overview 

contracts this is the proposed arrangement. However where the Council is not going out 
to market but allowing CBH to continue to directly provide the responsive repairs, voids 
and adaptation services then CBH will contract directly with „sub-contractors‟ as required 
as the Councils contract is with CBH.  . 

 
4.4  It can be confirmed that the advice within the Peter Nourse report to FASP, with regard 

to the “lessons learnt from the previous contract” is being applied to these arrangements. 
Not least the market contracts will not be „partnering‟ contracts but traditional works 
contracts. In addition Both CBC and CBH have implemented actions to define roles and 
responsibilities and ensure robust performance management, including the 
benchmarking process, referred to above, is in place. The splitting of a number of 
different work streams into different contracts and providers meets another 
recommendation as does the use of Ridge and Partners as specialists to manage the 
procurement process. 

 
5. Alternative Options 
   
5.1 As the interim repairs and maintenance service is due to operate until December 2009, in 

line with the Council‟s statutory duties, a replacement longer term service must be 
established to follow on from this date. 

 
5.2  Therefore the only alternative option to the CBH procurement approach is for the Cabinet 

to ratify its earlier decision and continue with the full EC compliant process for the repairs 
and maintenance service. This would take around 9 – 12 months to deliver.  

 
5.3  The legal view that has been expressed by Anthony Collins (external legal advisers) is 

that transparency (for both procurement purposes and value for money) would be 
maximised by exposing all of the relevant services to competition following an EC 
compliant tender process. This approach, in their experience, has found favour with the 
Audit Commission.  However, their view is that whilst the other options are legally 
viable, any benchmarking exercise should be carried out as soon as reasonably possible 
in order to ascertain whether the Council is receiving value for money and/or whether it is 
worth market testing the whole of the services. 

 
5.4  It is also recognised by the Council that CBH could be the contracting party in respect of 

more contracts entered into; however for reasons set out in paragraph 4 of this report, 
the advice is for the Council to be the contracting party and CBH the Contract 
Administrator on significant externally tendered contracts. 

 
6. Strategic Plan References 
 
6.1 This decision is part of delivering against the Homes for All priority in the Strategic Plan 

2009 – 12 by ensuring the decency and upkeep of the Council‟s housing stock. It is also 
a key action in the Housing Strategy adopted by Cabinet in 2008. 

 
7. Consultation 
 
7.1  As part of any procurement or benchmarking exercise tenants and leaseholders will play 

an active role in the process.  
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7.2 There will be a need for further consultation through CBH with tenants where there is any 

choice to be made over the type of replacement component they would prefer once the 
procurement is complete and the contracts are in place. 

 
7.3 The Council will also need to consult with its leaseholders in respect of any qualifying 

works in accordance with its statutory obligations. 
 
8. Publicity Considerations 
 
8.1 Good communication with tenants is vital and the Council working closely with 

Colchester Borough Homes will need to issue information to its tenants to advise them of 
the agreed new arrangements. 

 
9. Financial implications 
 
9.1 The financial implications are contained within the main body of the report. 
 
10. Equality, Diversity and Human Rights implications 
 
10.1 As part of the procurement or benchmarking exercise potential contractors will need to 

demonstrate both engagement and procedures in how they deal with Equality and 
Diversity in relation to their workforce and tenants & leaseholders. 

 
11. Community Safety Implications 
 
11.1 There are none directly arising from this report. 

 
12. Health and Safety Implications 
 
12.1 Any health and safety issues arising from the Council‟s Housing Stock are being 

addressed through the interim service under statutory provisions. 
 
13. Risk Management Implications 
 
13.1 There may be risks of challenge if the Council does not carryout a benchmarking 

exercise within the near future. However, there is also the risk of potential challenge from 
any third parties who are unsuccessful in a tender process. These risks can be mitigated 
against by carrying out an appropriate benchmarking exercise within the near future or 
by a robust evaluation process that is open, fair and transparent (as appropriate). 
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Title Payment options for the provision of new cremators for Colchester 
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Wards 
affected 

Not applicable 

 

This report concerns the payment options for the provision of new 
cremators for Colchester Crematorium 

 
1. Decision(s) Required 
 
1.1 Recommendation to Full Council for the approval for the provision of the cremators to be 

included in the Capital Programme. 
 
1.2 Determination of the payment method for the new cremators.   
 
2. Reasons for Decision(s) 
 
2.1 Legislation requires crematoria to abate mercury emissions by 50% by 2012 and 100% 

by 2020. The current cremators are near the end of their lives and require replacement.  
It is proposed that the cremators are replaced with two new cremators with integral 
abatement equipment.  This will enable us to abate 100% of the mercury emissions and 
will ensure we are able to comply with the legislative requirement in 2020 with no 
additional works.  A decision is also required as to which payment method should be 
employed for the purchase of the cremators. 

 
3. Alternative Options 
 

Not applicable. 
 
4. Supporting Information 
 
4.1 Mercury is a toxic metal. 16% of airborne mercury results from the cremation of 

deceased with amalgam fillings in their teeth (the remaining 84% of airborne mercury 
results from other industrial processes). During cremation the mercury vaporises and 
passes into the atmosphere, and subsequently it falls back down to earth or into 
waterways. 

 
4.2 In 2007 DEFRA issued an amendment to the Environmental Protection Act 1990 in the 

form of additional guidance notes for the “Control of Mercury Emissions from 
Crematoria”. The guidance notes require a 50% reduction in mercury emissions from 
crematoria by 2012, and 100% abatement of mercury emissions from crematoria by 
2020. 
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4.3 The reduction of 50% of mercury emissions by 2012 relates to the country globally. It is 

for each crematorium to decide whether to abate or not, but those that don‟t will be 
expected to share costs with those that do in order to comply with the legislation.  

 
4.4 The “trading” of abatement of emissions would work like this: Crematorium A plans to 

abate mercury by 100% by 2012. Crematorium B plans not to abate at all. Crematorium 
B becomes compliant with the legislation by paying Crematorium A an agreed sum 
towards their abatement equipment, thus claiming the credit for the 50% of Crematorium 
A‟s cremations which they have abated over the minimum requirement. There is a non-
profit making scheme which was set up to facilitate the “trading” of abated cremations, 
called the CAMEO scheme. Alternatively crematoria are free to find their own “trading” 
partners. 

 
4.5 It was initially thought that some useful income might be accrued by crematoria that were 

abating 100%, as a result of “trading” with other crematoria, but as the deadline looms 
nearer more and more crematoria are opting to abate by 100% by 2012, and therefore 
there is less likelihood of significant income to be derived from this source. Of course, the 
period for possible trading would be limited to between 2012 and 2020 as after 2020 all 
crematoria must have abated 100% of their cremations. 

 
4.6 The CBC strategy to comply with this legislation by replacing both of the existing 

cremators in 2010, thus abating 100%, was approved by the Portfolio Holder in 
September 2005. During the latter part of 2008 and early 2009, a procurement 
framework for replacement cremators was created with the support of the Essex 
Procurement Hub, with the successful supplier being Facultatieve Technologies (FT). 
The Procurement Hub will receive a rebate of 1.5% of the contract cost from the supplier 
for each authority using the framework, which will be shared with all Hub members. To 
date there is considerable interest in the framework from other crematoria, in Essex and 
beyond, so it is likely that some income for CBC will be derived from this source.  

 
4.7 A provisional order has been made to Facultatieve Technologies for 2 cremators with 

integral mercury abatement equipment, for delivery March/April 2010. The cost of the two 
new cremators totals £695k, which includes building works of £27k. 

 
4.8 Savings are likely to accrue in the future as a result of the more efficient fuel 

consumption of the new cremators and the greater reliability of the cremators. (See 
Appendix B) 

 
4.9 An environmental surcharge on adult cremations was established in 2005 (approved by 

the Portfolio Holder) to assist with the funding of the new equipment. The surcharge 
income was saved as contributions to the repairs and renewals (R&R) reserve. In 09/10 
this reserve totals £248k, and is likely to increase to £322k in 10/11. 

 
5. Proposals 
 
5.1 Inclusion in the Capital Programme 
 

This scheme is not yet included within the Capital Programme and it is proposed that its 
addition be approved by Cabinet. 

 
5.2        Payment options 
 

The payment method for the purchase of the cremators has to be decided. A loan or 
lease arrangement for the balance of the cost above that of the R&R reserve will be 
necessary. There are 3 options to be considered:  
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 purchasing the cremators outright, borrowing via an annuity loan. 

 leasing through another leasing company – Finance Lease 

 a leasing arrangement with the company preferred by the cremator manufacturer –  
Managed Service  

 
The strengths and weaknesses of each of the options are shown in the table below: 

 
Table 1 

 

Method of payment Advantages Risks 

Borrow  
(Treasury 
Management to 
identify when and 
how) 

 Low interest rates.  

 Best use of resources 
while interest rates are 
low.  

 Flexibility – other 
options can be looked 
explored at any stage in 
order to maximise 
resources 

 R&R contributions 
(including 09/10) now 
total £248k – this 
resource would be used 
before borrowing 

 Cremators are owned 
by CBC from the outset 

 Possible loss of partial 
VAT exemption advantage 
for the whole of CBC  

 Management of supply 
and disposal of mercury 
abatement chemical 
reagents is not included 
and will have to be 
undertaken by 
Crematorium staff. 

 Payment of a proportion of 
the cost to be made 
immediately on 
confirmation of the order 
and thereafter in staged 
payments throughout the 
build period. 

Finance lease  Low interest rate 

 Staged lease payments 

 Ownership of cremators 
will pass to CBC at the 
end of the lease term. 

 Deemed to be the best 
deal available, and an 
attractive framework, in 
the view of CBC 
Finance Manager. 

 £430K cheaper than 
Managed Service lease 
option. 

 No risk to the partial 
exemption limit.  

 Management of supply 
and disposal of mercury 
abatement chemical 
reagents is not included 
and will have to be 
undertaken by 
Crematorium staff. 

 Payment of a proportion of 
the cost to be made 
immediately on 
confirmation of the order 
and thereafter in staged 
payments throughout the 
build period. 

 

Managed Service 
 

 No payments to be 
made until cremators 
are working. 

 Pay per cremation. 

 Project management 
for installation included. 

 Management of supply 
and disposal of mercury 
abatement chemical 
reagents included. 

 Flexibility of the lease 

 This option will cost 
£430K more than other 
options over the life of the 
lease. 

 The cremators will remain 
the property of Managed 
Service at the end of the 
lease. 

 On renewing the lease, 
less advantageous rates 
may be demanded. 
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term – a possibility of 
changing the lease 
terms mid-way through 
the lease. 

 No risk to the partial 
exemption limit. 

 
 

The Council‟s Treasury Management Advisor, Sector Treasury Services undertook a 
Discounted Cash Flow exercise of the three options. (Please see Appendix A) This 
determines the „whole-life‟ cost of each option at today‟s prices to identify the option that 
provides the best value for money, and the preferred option using this approach is to 
purchase the cremators outright.  
 
However, taking into account the risks to the Council‟s Partial Exemption VAT limit (see 
paragraph 9), the preferred option will be a combination of leasing and borrowing. The 
funds held in the R & R reserve plus a £100K of borrowing will be sufficient to buy one of 
the cremators outright. This will mean that the Council has a tangible asset in its 
possession, but will not risk breaching the Partial Exemption limit. Purchasing the second 
cremator on a fixed term low interest rate lease will ensure that there is no risk to the 
Partial Exemption limit; the staged payments will give flexibility in the use of the Council‟s 
resources; and the cremator will pass to CBC ownership at the end of the lease term. 

 
6. Strategic Plan References 
 
6.1 The provision of the new cremators links to the Corporate objective of striving to be 

cleaner and greener. 
 
7. Consultation 
 

Not applicable. 
 
8. Publicity Considerations 
 

No applicable 
 
9. Financial implications 
 
9.1 Risks to the VAT Partial Exemption Limit 
 

The Council has a „partially exempt‟ VAT status, as a result of its income being a mixture 
of taxable and exempt activities. This means that up to 5% of the total VAT the Council 
reclaims in any one year can be on exempt activities, which is currently in the region of 
£0.5m. As cremation is an exempt activity, a high level of expenditure in any one year 
has the potential to take the council over the partial exemption limit, leading to the 
requirement to pay all of its exempt VAT. (Other activities within the Council could also 
affect the partial exemption limit, either positively or adversely, but they are unknown at 
this stage.) 

 
The most recent forecast of the partial exemption limit shows that the Council has 
„headroom‟ of £475k expenditure in 09/10 and £129k in 10/11; a total of £604k. This 
assumes that the option to tax is taken on the BIC, and the VAT status of the museums 
service is unchanged – these are the two potential major risks to the partial exemption 
limit. The projected headroom is insufficient to enable the two cremators to be purchased 
outright without breaching the limit, leading to the finance lease becoming the preferred 
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option. However, it is thought that a combination of the finance lease and borrowing will 
provide the best value for money (see paragraph 5). 
 

 
9.2    Revenue implications 
 

The Crematorium revenue budget currently includes a contribution to the R&R reserve to 
fund replacement cremators (£74k in 2009/10) and a £39k budget for planned 
maintenance. The annual revenue implications of each of the 3 options is summarised in 
the table below:  

 
Table 2 

 

Item Borrowing Finance Lease Managed Service 

Service Charges 35,321 35,321 - 

Reagent 7,500 7,500 - 

MRP 40,000 - - 

Interest 10,000 - - 

Item 8 5,000 - - 

Lease costs - 62,770 - 

Managed 
Service 

- - 147,945 

TOTAL 102,821 110,591 147,945 

 
9.3 It is proposed that the environmental surcharge should continue to be levied, and the 

resulting income should be directly used to pay for the borrowing for the first cremator 
and the lease for the second cremator. In this way the cremators will pay for themselves 
within the lease term, with a residue amount being saved towards a further replacement 
programme in or around 2022 – 2025. 

 
10. Equality, Diversity and Human Rights implications 
 

Not applicable 
 
11. Community Safety Implications 
 

Not applicable 

 
12. Health and Safety Implications 
 

Not applicable 
 
13. Risk Management Implications 
 
13.1 The purchase of the cremators is essential to the continuity of the crematorium service  

given at Colchester Crematorium. 
 

13.2 The purchase of the cremators with integral abatement equipment is essential  in order      
to comply with both current and future legislative requirements. 
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Appendix 1 
 

 
Option Appraisal Exercise 
 
Prepared by Sector Treasury for Colchester Borough Council 
 
Lease v Borrow 
 
Asset:    2 x Cremators 
Term:    10 Years 
Based on Capital Cost:  £500,000.00* 
Interest Accrued on 
Stage Payments:    £1,562.50 (assuming a 4 month installation) 
Lease COF:     4.15% 
Borrow COF:  4.50% (PWLB Annuity Rate as at 31/07/09) 
Appraisal DCF Rate:  3.50% (as per Treasury Green Book guidance) 
Disposal Proceeds:  £0.00 (at 10 Years) 
Maintenance Costs:  £35,321 (per annum) 
Managed Service:   £98.63 (per cremation) 
Cremations pa:   1,500 
 
 
Borrow 
 
Cost per £1000  Yr 1 to 10 NPV  Disposal costs Gross NPV 
 
£126.38   £98,511.00 £829,558.39  £0             £0.00 
           £829,558.39 
           __________ 
           £829,558.39 
 
 
 
Finance Lease  Yr 1 to 10 NPV  End of lease cost Gross NPV 
 
£123.84   £97,434.50 £838,685.64  £1,000        £708.92 
           £838,685.64 
           __________ 
           £839,394.56 
 
 
 
Managed Service  Yr 1 to 10 NPV  End of lease cost Gross NPV 
 
    £147,945.00 £1,273,464.18 ?  £1,273,464.18 
           ___________ 
           £1,273,464.18 
 
 
*NB This Discounted Cash Flow was based on a Capital Cost of £500,000 – adjustments 
should be made for variations in the Capital Cost. 
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Appendix 2 
 
Comparative fuel consumption figures: 
 
Gas consumption 
 
Expected gas consumption of the new cremators 
 
Given the typical pre heat time, the typical length of the operational day, and based on at least 4 
cremations being carried out in a day, Facultatieve Technologies state that they expect the 2 
new cremators to perform as follows: 
 
One typical cremation may consume 259 kWh 
Over one week, of 29 cremations  7,511kWh  
Over a 50 week year (1450 cremations) 375,550 kWh 
 
Given a typical current gas price of £0.037 per kWh unit the expected amount of gas required to 
fuel a typical cremation will cost £9.58 or £13,895.35 a year. 
 
Facultatieve state that the above calculations are based on standard cremation times and 
average gas consumption figures. Cremation times and gas consumption vary according to the 
following factors: 
 

1. The size of the body 
2. The cause of death (cancer, for example, can lengthen the cremation time significantly) 
3. The period of continuous use of the cremator 
4. The quality of the cremator maintenance 
5. The skill of the operators and code of practice followed by them to determine the end of 

the cremation 
 
Facultatieve Technologies expect the average cremation (over at least 100 cremations) to be in 
the order of 75 minutes for non cancerous cadavers.  
 
(Facultatieve Technologies point out that in reading these figures cognisance must be taken of 
the statistic that approximately half of all deaths in the UK are due to cancer. It is the experience 
of the staff at Colchester Crematorium that, due to a range of factors, an increasing number of 
cremations are taking considerably longer than the quoted 75 minutes; a fact which naturally 
has the potential to skew the average duration and fuel consumption figures by quite a lot.) 
 
The actual gas consumption of the current cremators 
 
One typical cremation consumes  1319 kWh 
Over one week, 29 cremations  38,251 kWh 
Over a 50 week year   1,912,550 kWh 
 
Given a typical current gas price of £0.037 per kWh unit the amount of gas required to fuel a 
typical cremation currently costs £48.80 or £70,764.35 a year. 
 
Savings from gas consumption 
 
There are several variables to be considered when comparing the consumption figures for the 
new and current cremators, the most significant being the length of average cremations. It could 
be that the current cremators are performing so badly that the cremation duration is 
considerably longer than it ever would be with new cremators. Alternatively it may be that the 
Facultatieve figures err on the optimistic side as is the experience at Colchester Crematorium.  
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In any event the actual proportion of the savings that could be made must be viewed with 
caution. 
 
It seems that the cost of an average cremation in the current cremators costs around £48.00, 
and in the new cremators, using the figures supplied by Facultatieve, it is likely to cost around 
£9.60. Based on those figures and on a total of 1450 cremations a year the saving looks to be 
around £55,000, but it is felt that these figures should be viewed with extreme caution. 
However, it does seem likely that the savings in gas consumption that will be made with the 
new cremators will be extremely significant. 
 
Electricity consumption 
 
Facultatieve Technologies state that they expect 2 new cremators with mercury filtration plant to 
consume 36.25 kW of electricity per hour under normal running conditions. 
 
Electrical consumption comparison is difficult to make because the current actual electricity 
consumption figures cover all of the functions of the whole of the crematorium, including the 
chapel, office, waiting room, public toilets, etc. therefore it hasn‟t been attempted. 
 
Savings due to the Powerperfector 
 
Early in 2009 a Powerperfector unit was fitted in the crematorium, which has significantly 
reduced electricity consumption across all of the functions of the crematorium building. 
 

Month May 2008 May 2009 June 2008 June 2009 July2008 July 2009 

kW used 14664 11563 8617 8094 7468 6922 

 
At about £0.16 per kW, this shows a saving of about £3,400 a year. 
 
While not in themselves anything to do with the replacement of the cremators, it is expected 
that the savings in consumption of electricity delivered by the Powerperfector unit, as 
demonstrated by the figures above, would reduce the electricity consumption figures supplied 
by Facultatieve Technologies significantly. 
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Cabinet 
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12(i)   

 9 September  2009 

  
Report of Monitoring Officer 

 
Author Andrew Weavers 

 282213 
Title Local Government Ombudsman – Annual Review 2008/2009 

Wards 
affected 

Not applicable 

 

This report request the Cabinet to note the Local 
Government Ombudsman’s Annual Review for 2008/2009 

 
1. Decision Required 
 
1.1 To note the contents of the Local Government Ombudsman’s Annual Review for 

2008/2009. 
 
 2. Reasons for Decision(s) 
 
2.1 To inform the Cabinet of the number and type of decisions made by the Local 

Government Ombudsman during 2008/2009.   
 
3. Alternative Options 
 
3.1 No alternative options are presented. 
 
4. Supporting Information 
 
4.1 The Local Government Ombudsman issues an Annual Review (previously referred to as 

the Annual Letter) to each local authority. The Annual Review for the Council for the year 
2008/2009 is attached to this report at Appendix 1. Appendix 2 comprises statistical data. 
The Local Government Ombudsman has re-organised the manner in which they handle 
complaints so that the information provided is now divided between the Advice Team, 
which deals with an initial assessment of enquiries and/or complaints and the 
Investigative Team which investigates complaints.    

 
4.2 Consequent upon this change, the Annual Review for 2008/2009 has been produced in a 

new format which means that no comparative data has been included regarding the 
previous years figures due to the data being collated differently. In subsequent years the 
comparative data will be included.  

 
4.3 It is worth noting that anyone can choose to make a complaint to the Local Government 

Ombudsman. Accordingly, the number of complaints is not an indicator of performance 
or level of customer service. In most instances there was no case to answer. The Local 
Government Ombudsman will always insist that the Council has the opportunity to 
resolve the complaint locally through its own complaints procedure before commencing 
its own investigation. 

 
4.4 The Standards Committee has an overview of Local Government Ombudsman 

investigations and the contents of the Annual Review will be reported to the Committee in 
due course.  
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5. Key Headlines 
 
5.1 There were no findings of maladministration against the Council and no formal reports 

were issued. 
 
5.2 Last year 48 enquires were received by the Advice Team. Of these 16 were referred 

back to the Council to be considered as part of its own complaints procedure. A further 9 
enquiries were dealt with by advice and the remaining 23 were referred to the 
Investigative team for consideration.   
 

5.3 The Advice Team received 12 enquires in relation to housing (which included 
homelessness and repairs). Of these 6 were referred for investigation.  The Advice Team 
received 11 enquires in relation to planning issues. Of these 7 were referred for 
investigation.  

  
5.4 The Investigate Team decided 27 complaints against the Council. In 2007/2008, 40 

complaints were decided against the Council. A total of 2 local settlements were agreed 
(where the Council agreed to take action which the Ombudsman considered was a 
satisfactory response to a complaint) which is a reduction on 2007/2008’s total of 8. The 
Council paid a total of £1768 in compensation. The service areas involved have learnt 
from the circumstances of the particular complaints and have improved their procedures 
accordingly. 

 
5.5 The average response time of the Council to Ombudsman first enquiries was 34.5 days. 

The Ombudsman’s target is 28 days. Steps are being taken to reduce the response 
times in order to meet the Ombudsman’s target. The increased usage of e-mail 
correspondence with the Ombudsman’s office is expected to improve this figure.  

 
5.6 The Annual Review refers to training and we are reviewing this option for officers within 

the Services who respond to Ombudsman queries in order to improve our response 
times. 

 
6. Financial Considerations 
 
6.1 No direct implications other than mentioned in this report. 
 
7. Strategic Plan References 
 
7.1 The lessons learnt from complaints to the Ombudsman link in with our Customer 

Excellence element of the Strategic Plan by constantly learning and putting lessons 
learnt into practice. This will in turn lead to improved customer service as we continue to 
meet and exceed our customers’ expectations 

 
8. Equality, Diversity and Human Rights Implications 
 
8.1 No direct implications. 
 
9. Publicity Considerations 
 
9.1 Details of the Annual Review will be posted on the Council’s website. 
 
10. Consultation Implications 
 
10.1 No direct implications. 
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11. Community Safety Implications 
 
11.1 No direct implications. 
 
12.  Health and Safety Implications 
 
12.1 No direct implications. 
 
13. Risk Management Implications 
 
13.1 No direct implications. 
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