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7.2 Case Officer: Vincent Pearce Due Date: 10/08/2015
Site: Land at Stane Park, Stanway Colchester, Essex, CO3 ONU
Application No: 150945

Date Received: 11 May 2015

Agent: Mr Edmond Barrett, MRPP

Applicant: The Churchmanor Estates Company Plc

Development:  Proposed development of one restaurant unit and two drive-thru
restaurant/cafe units (which will also facilitate the consumption of food
and drink on the premises), with associated car parking, landscaping,
access and servicing.

Ward: Stanway

Summary of Recommendation: Refusal

1.0 Reason for Referral to the Planning Committee

1.1 This application is referred to the Planning Committee because it is a major application
that is a Departure from the Adopted Local Plan and has raised local interest.

2.0 Synopsis
2.1 The main, but not the only, planning issues raised by this application are:-

e Planning policy implications for the Council’s employment strategy posed by the
loss of designated Srategic Employment Zone land to uses that are not
supported within such designated sites and the adverse impact on the vitality of
the town centre.

e The relationship of the proposed development conforms with the Council’s retail
policies for Urban District Centres. (note the application sits outside of the
Tollgate UDC) and whether any harm arises as a result.

e Highway capacity and highway safety implications resulting from the likely traffic
generated by the proposal.

e The nature and extent to which the proposed uses are likely to impact the
amenity of existing and planned adjoining residential properties.

3.0 Site Description and Context
3.1 This site sits immediately north of the site associated with the concurrent application

ref 146486 that preceded this report on the agenda.
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4.0

4.1

4.2

4.4

4.5

4.6

Description of the Proposal

This development represents the proposed second phase (described here as Phase
1b) of a much larger site known locally as Stane Park.

The development comprises the construction of three new buildings to provide the
following mix of uses:-

A3 & A5 (974 sgq.m.)
associated car park
landscaping
vehicular access

The applicant has also offered to implement a wider programme of highway
improvements to London Road and parts of the By-Pass/London Road roundabout in
response to their understanding of the impact that local congestion issues, that have
arisen since the opening of the Stanway Western By-Pass, are having on the amenity
experienced by local residents. This unsolicited offer is made by the applicant on the
basis that this and the concurrent Phase 1b (ref: 150945-also on this agenda) are
successful.

The applicant’s agent has stated that the proposed development/s in themselves do
not generate a need to undertake the wider highway improvement works being offered
to make the proposed development acceptable. The ‘wider highway works offer’ is
therefore being freely made to respond to local objections based on the problems
associated with existing traffic congestion.

Members are advised that in considering the merits of the proposal before them ‘the
wider highway works offer’ does not and cannot constitute a material planning
consideration in the determination of this application as the works do not seek to
mitigate impacts arising from the current proposals.. This is confirmed bythe applicant
who has stated that the proposed development does not relate to the proposal at
hand. The Council should ignore this offer on the basis that such a contribution fails
the crucial CIL regulation tests.

Members are reminded of the relevant key wording in the Regulations:-

Community Infrastructure Levy Regulations 2010 (as amended) - The C.I.L. tests
for S106 Agreements.

PART 11, Regulation. 122.

(1) This regulation applies where a relevant determination is made which results in
planning permission being granted for development.

(2) A planning obligation may only constitute a reason for granting planning permission
for the development if the obligation is -

(a) necessary to make the development acceptable in planning terms;
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4.7

4.8

4.9

4.10

[Officer comment: The wider highway works are not required to make the
development acceptable in planning terms because Essex County Council as local
highway authority has not objected to the development on highway impact grounds but
has welcomed the offer to resolve historic highway issues created by the opening of
the western by-pass]

(b) directly related to the development; and

[Officer comment: by the same token and as stated by the applicant’s agent the wider
highway works offer is not directly related to the development because they are
confident that the proposed access arrangements onto/from London Road with the
potential for future access management from the planned access from the north are
appropriate to safely handle all traffic generated by the proposed development.]

(c) fairly and reasonably related in scale and kind to the development

[Officer comment: as the applicant’s agent has rejected that there is a direct link
between the wider highway works offer and the proposed development it is considered
that anything over the necessary alterations to the London Road access to the site
anything more cannot be said to fairly and reasonably relate in scale and kind to the
proposed development

In their consideration of the proposals Members are advised to have regard to all
relevant material planning considerations, including the professional advice offered
within this report. But that weight should not be afforded to to the ‘wider highway works
offer’.

Officers do not feel the recommendation offered at the end of this report is ‘on balance’
as the policy objection is so strong as there is a clear conflict with the adopted local
plan. Planning law (section 38(6) of the Planning & Compulsory Purchase Act 2004)
requires that applications for planning permission must be determined in accordance
with the development plan (adopted local plan) unless material considerations
indicate otherwise.

The full text of all of the supporting material received is available to view on the
Council’s website.

The applicant has submitted supporting letter in which he describes the state of the
economy and business market sector in Colchester based on his experience of
developing employment uses in the Town. He makes a case for allowing this
development as a departure.

4.11 The application is supported by a range of documents as per the earlier item.

5.0

5.1

5.2

5.3

Land Use Allocation
Strategic Employment Zone
Employment Zone

Stanway Growth Area
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54

5.5

5.6

6.0

6.1

7.0

7.1

7.2

This development does not affect a designated Public Right/s of Way (PROW). The
closest designated public footpath to the site is FP4 which runs southwards from the
south side of London Road opposite Wiseman'’s.

This site sits within a wider area identified by Nathanial Lichfield & Partners in a report
entitled “Colchester Employment Land Needs Assessment| January 2015”
commissioned by the Council, as the second most important strategic employment
land in the Borough behind North Colchester. Out of a possible maximum score of 30
Stane Park achieved a rating of 23. Ahead was North Colchester with scores of 26
[Cuckoo Farm]; Colchester Business Park [24] and Severalls Industrial Park [24].
Members will know that Severalls Industrial Park is an older existing development
whereas Colchester Business Park is a more recent largely established development
with some remaining plots and Cuckoo Farm is largely undeveloped, forming as it
does a central component of the Northern gateway framework Area.

Members may also know that the applicant for this development, ‘Churchmanor’ is the
same developer as built out and continues to develop the Colchester Business Park
and has a long record of development in Colchester.

Relevant Planning History

This and the wider Stane Park site was the subject of a major outline planning
application for employment zone uses (and hotel) in 2006 which received a resolution
to grant permission subject to a s106 agreement. As the S106 agreement was never
completed by the then applicant no permission was issued and the proposal fell away.

Principal Policies

Planning law requires that applications for planning permission must be determined in
accordance with the development plan, unless material considerations indicate
otherwise. The National planning Policy Framework (NPPF) must also be taken into
account in planning decisions and sets out the Government’s planning policies are to
be applied. The NPPF makes clear that the purpose of the planning system is to
contribute to the achievement of sustainable development. There are three dimensions
to sustainable development: economic, social and environmental.

Of particular relevance are the following Sections of the NPPF:-

1. Building a strong, competitive economy

2. Ensuring the vitality of town centres

3. Supporting a prosperous rural economy [relevance -beyond urban Stanway]
4. Promoting sustainable transport

7. Requiring good design
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7.3

Continuing the themes of the NPPF, the adopted Colchester Borough Core Strategy
(adopted 2008, amended 2014) adds detail through local strategic policies. Particular
to this application, the following policies are most relevant:

SD1 - Sustainable Development Locations

[Officer comment: this identifies part of Stanway as Stanway Growth Area (SGA). The
application site is within the SGA.]

Within SD1 the Councils stated strategy for sustainable development within SGA’s is:

“When considering development proposals the Council will take a positive approach
that reflects the presumption in favour of sustainable development contained in the
National Planning policy Framework. It will always work pro-actively with applicants
jointly to find solutions which mean that applications can be approved wherever
possible and to secure development that improves the economic, social and
environmental conditions in the area. Planning applications that accord with the
policies in this Local Plan (and, where relevant, with policies in neighbourhood plans)
will be approved without delay unless material considerations indicate otherwise.

Where there are no policies relevant to the application or relevant policies are out of
date at the time of making the decision then the Council will grant permission unless
material considerations indicate otherwise — taking into account whether

- Any adverse impacts of granting permission would significantly and demonstrably
outweigh the benefits, when assessed against the policies in the national Planning
Policy framework taken as a whole: or

- Specific policies in that Framework indicate that development should be restricted

[Officer comment: There are policies relevant to this application within the Adopted
Local Plan and the Adopted Local Plan is considered up to date although the
applicant’s agent disputes this.]

In exploring the issues raised by this application the report will refer to the Local
Planinspectors Report (8 May 2014) which examined the Focussed Review Draft
Local Plan

SD2 - Delivering Facilities and Infrastructure

“...New development will be required to provide the necessary community facilities,
open space, transport infrastructure and other requirements to meet the community
needs arising from that proposal...... The Council will seek to ensure that new
development makes a reasonable contribution to the provision of related facilities and
infrastructure....”
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This is relevant in that the applicant argues that the development will provide leisure
facilities for local people and will complement activity within the nearby but not
adjacent Urban District Centre. This report will explore the extent to which that may be
true. In terms of the facilities and infrastructure delivered by this proposal there is little
within the examples cited within SD2 that apply. (SD2 does however make it clear that
the examples are not exclusive).

- Affordable housing [officer comment: not relevant as proposal does not relate to
housing]

- Transport infrastructure and services [officer comment: relevant in terms of travel
packs and bus stop works and requirements of ECC highways as related directly to
the development] [the offered wider highway works are not a material
consideration]

- Open space, sport and recreation [officer comment: limited relevance as the
scheme does include some private open space for public enjoyment but this is
largely related to the adjacent commercial uses]

- Community facilities [officer comment: not relevant as no community facility is
offered within the development and nor is a requirement generated by this type of
use]

- Primary and secondary schools [officer comment : not relevant as the proposal
does not include residential development - the driver for school places]

- Public realm improvements [officer comment: only relevant in the sense that the
scheme includes new public realm and public art where none currently exists
rather than the proposal including improvements to existing poor quality public
realm]

- Renewable energy and sustainable construction [officer comment: relevant in the
sense of contributing to the sustainability of the development where and if
sustainable building techniques or generation measures are being employed]

- Flood mitigation measures [officer comment: not relevant as the development is
not within flood zone 2 or 3 and the proposal itself is unlikely to pose a flood risk
because suitable drainage arrangements will be made.

- Employment and training schemes [officer comment: relevant in that the proposal
will generate new jobs and the applicants have indicated a willingness to work with
the Council in participating in initiatives to improve the employability of local
unemployed people with a view to opening job opportunities within the
development if approved.].

CE1 - Centres and Employment Classification and Hierarchy

This identifies the site and wider area as Strategic Employment Zone and Local
Employment Zone . The explanation for this policy and accompanying table CE1a
centres classification and hierarchy states that

“Employment Zones are located at the fringe of urban areas and are supported by
strategic road infrastructure. Employment Zones will accommodate business
developments that are less compatible with mixed use areas, such as warehousing
and industry.”

It is the same policy that identifies part of Tollgate (but not the application site or the
wider Stane Park site) as an Urban District Centre.

DCO0901MW eV3



7.3

7.4

7.5

CE2a - Town Centre [officer comment : relevant in terms of the assessing the impact
of the proposed Development on the vitality and viability of the town centre

CE2b - District Centre — [officer comment : relevant in terms of understanding the role
and function of an Urban District Centre (part of Tollgate) and assessing whether the
proposed development of pub and restaurants within Stane Park can reasonably be
justified in terms of policy CE2b.

UR2 - Built Design and Character

PR2 - People-friendly Streets

TA1 - Accessibility and Changing Travel Behaviour
TA2 - Walking and Cycling

TA3 - Public Transport

TA4 - Roads and Traffic

TAS — Parking

ENV1 — Environment

ER1 - Energy, Resources, Waste, Water and Recycling

In addition, the following are relevant adopted Colchester Borough Development
Policies (adopted 2010, amended 2014):

DP1 Design and Amenity

DP2 Health Assessments

DP3 Planning Obligations and the Community Infrastructure Levy
DP5 Appropriate Employment Uses and Protection of Employment Land and Existing
Businesses

DP6 Colchester Town Centre Uses

DP7 Local Centres and Individual Shops

DP17 Accessibility and Access

DP18 Transport Infrastructure Proposals

DP19 Parking Standards

DP20 Flood Risk and Management of Surface Water Drainage
DP25 Renewable Energy

Further to the above, particular regard should be given to the Adopted Site Allocations
(2010) policies set out below:

SA STA1 Appropriate Uses within the Stanway Growth Area
SA STA3 Employment and Retail Uses in Stanway Growth Area
SA STA4 Transportation in Stanway Growth Area

Regard should also be given to the following adopted Supplementary Planning
Guidance/Documents:

Stanway Joint Design Statement and Village Plan (March 2011)
Vehicle Parking Standards (September 2009)

Sustainable Construction (June 2011)

Cycling Delivery Strategy (January 2012)

and the following Guidance Notes:-

Tollgate Vision Statement (July 2013)
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8.0

8.1

8.2

Consultations

The Council’'s Planning Policy team’s comments in respect of application ref 146486
are also applied to this application.

In summary it is considered that the loss of this allocated strategically important
employment zone land to the proposed policy non-compliant uses will undermine the
Council’s long—term employment strategy ultimately to the detriment of the economic
sustainability of the town. The full comments are reproduced below.

“Policy designation

1.

The application site is identified on the Local Plan Proposals Map as
employment land within the Stanway Strategic Employment Zone (SEZ).

Policy context

2.

At the heart of the National Planning Policy Framework (NPPF) is a
presumption in favour of sustainable development; the NPPF makes
clear that where development is in accordance with the development
plan, it should be approved without delay (paragraph 14). The NPPF is
also clear that proposed development which conflicts with the Local Plan
should be refused unless other material considerations indicate
otherwise (paragraph 12). The second part of NPPF paragraph 14
defines the approach to be taken in decision making in cases where the
development plan is absent, silent or relevant policies are out-of-date.
The Local Plan for Colchester is neither absent, silent, nor out-of-date.

It is important to note that the Inspector for an appeal at Tollgate,
Stanway (May 2014, ref. APP/A1530/A/14/2212689) assessed the
proposed development against the Local Plan centres and employment
policies, and did not highlight any inconsistencies with the NPPF. The
Local Plan Focused Review Inspector’s post-hearing note, which the
applicant refers to in their Employment Land Assessment document
(paragraphs 2.31-2.33), was published in January 2015, prior to the issue
of this appeal decision. The principal of the proposed development has,
therefore, been assessed against the local policies set out within
Colchester Borough’s Local Plan and national policy set out in the NPPF.

Assessment
Achieving sustainable development

Policy SD1 of the Local Plan (as amended 2014) states that “Throughout
the borough, growth will be located at the most accessible and
sustainable locations in accordance with the Settlement Hierarchy...
Development proposals will be expected to make efficient use of land
and take a sequential approach that gives priority to accessible locations
and previously developed land (PDL).” The issues raised here are
discussed in more detail in the sections below, but it is clear that the
proposed development of town centre uses on this site does not
constitute the most accessible and sustainable location for such uses,
and does not satisfy the requirement for a sequential approach that gives
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priority to accessible locations and previously developed land. The
proposal thus conflicts with Policy SD1 — Sustainable Development
Locations of the Local Plan, and would result in unsustainable
development.

Paragraph 6 of the NPPF states that “the purpose of the planning system
is to contribute to the achievement of sustainable development’.
Paragraph 7 sets out that “the planning system should contribute to
building a strong responsive and competitive economy by ensuring that
sufficient land of the right type is available at the right time to support
growth and innovation”’. Paragraph 19 goes on the state that the
Government is committed to ensuring that the planning system does
everything it can to support sustainable economic growth. It states:
“significant weight should be placed on the need to support economic
growth through the planning system”. Paragraph 20 states that in order to
help achieve economic growth, “local planning authorities should plan
proactively to meet the development needs of business and support an
economy fit for the 21% century’.

Land is allocated for employment use in order to contribute to the
fulfilment of the NPPF objectives set out above. The allocation of Stane
Park for employment use, a substantial greenfield site in its gateway
location adjoining junction 26 of the A12, provides an ideal opportunity to
serve the business needs and support the medium and long term
sustainable economic growth of the Borough. lts allocation for B use
employment purposes and its protection as such, helps to ensure the
development of a diverse and resilient economy, in line with the NPPF.
The allocation and protection of this site for employment uses will help to
safeguard the ongoing overall sustainable growth and development of
the Borough, providing the business and employment opportunities
necessary to support housing growth. The loss of the site for alternative
uses would be detrimental to this and would result in unsustainable
development.

Safeguarding Employment Land

Policies CE1 and CE3 of the Local Plan set out the Borough’s
Employment Hierarchy and the expectations for these areas; the
application site falls within a Strategic Employment Zone which sits at the
top of the Employment Hierarchy. Policy SA STA3 of the Local Plan
allocates the proposed development site for employment use and sets
out the uses considered to be appropriate on that land. Policy DP5 also
sets out appropriate uses and aims to safeguard employment land for
these purposes. The application for restaurant uses does not fall within
the appropriate uses set out within the Local Plan policies. The protection
of the land for employment use is tested below; for the avoidance of
doubt, this has been carried out in accordance with NPPF policies.

Paragraph 22 of the NPPF states: “planning policies should avoid the
long term protection of sites allocated for employment use where there is
no reasonable prospect of a site being used for that purpose. Land
allocations should be regularly reviewed. Where there is no reasonable
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10.

11.

12.

prospect of a site being used for the allocated employment use,
applications for alternative uses of land or buildings should be treated on
their merits...”

In 2014, Colchester Borough Council commissioned consultants,
Nathanial Litchfield & Partners, to undertake and produce an
Employment Land Needs Assessment (ELNA). The final report was
published in January 2015, meaning that the evidence available to
support the assessment of this site, against the relevant policies, is up-to-
date. The report forms a key part of the evidence base for the production
of the new Local Plan and an important consideration in the assessment
of this application.

Paragraph 8.23 of the ELNA states that “it will be important to safequard
the Borough’s best employment sites, particularly in light of aspirations
amongst some landowners for higher value non B class land uses”. The
factors that make the land attractive for employment use — a relatively
large site, green field land and excellent access to the road network — are
likely to be equally attractive to other uses that do not fit the Council’s
longer term strategy, and so it is important that this employment land is
protected from such losses to alternative uses. Stane Park is identified in
the ELNA as a high quality employment development opportunity and for
this reason it is vital that the planning system fulfils its role in taking an
overarching, medium-long term approach, in order to ensure the overall
and long-term sustainability of the Borough’s growth and development. It
is essential that this site is protected for its designated employment use
in order to support the development of the economy (both in size and
diversity) and provide the jobs necessary to support housing growth.

Paragraph 8.48 of the ELNA recommends that the Council “adopts a
selective approach” to safeguarding undeveloped allocations for future
development “by retaining those sites with the best intrinsic qualities and
greatest prospect of coming forward for employment development in
future’. Paragraph 8.49 goes on to state that “such an approach could
also support a pro-active strategy for attracting inward investment to the
Borough, by retaining a portfolio of good quality development
opportunities that are most likely to prove attractive to prospective firms.
This most notably includes Stane Park, a 12.2ha site which benefits from
a gateway location on the northern fringes on the Stanway SEZ,
adjoining Junction 26 of the A12, providing scope for the site to create its
own identity and profile as a business location”. It is clear that the large,
greenfield, and locational attributes of this site make it a prime
employment location that will be well poised to serve future business and
economic needs of the Borough. The site’s size means that it can serve a
diverse range of employment requirements and this in itself is an
important factor in its retention for such purposes.

Paragraph 8.22 of the ELNA states that “future development of
employment space in the Borough must build upon and take advantage
of infrastructure improvements associated with the A12, and the
additional economic opportunities that this enhanced connectivity will
bring to Colchester not only by making the Borough’s locations more
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13.

14.

15.

attractive (including to higher value occupiers and markets) but also by
improving access to the workforce”. Stane Park is in a locationally
premium position in terms of connectivity and access, which is a
significant factor in the importance of retaining this valuable employment
site for its allocated use.

The proposed A3/A4 uses are not locationally dependent on access to
the principal road network in the way that “B” uses are, and especially in
this case where the applicant argues that the proposed development will
serve only the Urban District Centre and the Stanway area. Also, as
individual businesses, the units do not require a large site. The loss of
the application site, and potentially additional land at Stane Park, would
materially diminish the availability of the best land for employment uses.
It would also erode the future potential for the creation of a critical mass
of employment development which is identified by the ELNA as an
important issue for employment areas.

While it is noted that the ELNA identifies a likely over supply of
employment land in the Stanway area, paragraph 7.29 of the report
states that within the Stanway SEZ, “those sites with the greatest
prospect of coming forward for employment development in future — most
notably Stane Park which benefits from an excellent location adjoining
the A12 (jct 26) and greenfield status — should provide the focus for
continued allocation”. This highlights the hugely important consideration
of the quality of available employment land, in addition to the issue of
quantity, which, on its own, provides only a partial and simplistic view of
the Borough’s employment land portfolio. It is clear from a simple review
of the characteristics of the Stane Park site that it forms a highly valuable
component of the Borough’s supply of strategic employment land.

Continuing with the point that quantity of supply is just one consideration
in relation to employment land supply, paragraph 8.16 of the ELNA states
- “to ensure a flexible and responsive policy framework, it will be
necessary not just to focus on meeting forecast quantitative requirements
(which will fluctuate over time), but to think about the opportunities and
risks that flow from particular policy approaches. This might concem...
how scope can be created for meeting as yet undefined inward
investment opportunities...” Paragraph 8.17 goes on to state ‘this
requires choices in the Local Plan about which sites to protect or allocate
for employment development... That judgement must ultimately take
account of:

1. The local benefits of B-class sectors and the need to maintain a
diversified and resilient economy that is open to growth and new
economic opportunities as they arise (as envisaged by the NPPF);

2. The economic and other outcomes (e.g. labour market) if some
sectors become displaced or are otherwise constrained from
expanding within the Borough;

3. The need to encourage the growth of high quality jobs within the
Borough to address the disparity between resident employee
earnings (higher) and workplace earnings (lower);
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16.

17.

18.

4. The trade-off between seeking more intensive use of sites and
thereby yielding higher net job creation over time, and identified
business needs (as specified in the NPPF) which may for some
activities or sectors imply a less efficient use of land in order to
function effectively; and

5. Maintaining a delivery trajectory for employment space with short,
medium and longer-term opportunities over the life of the Plan.”

The retention of the Stane Park site, a high quality employment site, for B
use employment purposes, is critical to the considerations outlined in the
ELNA, as set out above. The availability of this prime piece of
employment land helps to ensure that the Borough has the ability to
meet, as yet, undefined inward investment opportunities and to provide
flexibility to meet economic development requirements in future years.
Paragraph 4.28 of the ELNA refers to the mismatch between the current
industrial property market and the returns that would be necessary to
make new industrial development economically viable. It indicates that
those locations and sites benefitting from excellent access to the A12 are
most likely to provide viable development opportunities. It is not the case
that because there may be viability issues with employment development
at the current time, the situation will continue in perpetuity; given the
highly favourable attributes of the Stane Park site, this is certainly not a
basis on which its future should be determined. And, indeed, it is of note
that the adjacent Tollgate West Business Park has seen a marked uplift
over the past year. At the time the appeal decision (ref. APP/
A1530/A/14/2212689), referred to above, was submitted, just one of the
units had been let. One year on and 11 of the 12 units have been leased,
demonstrating a significant improvement in the local commercial market.

The applicant puts forward the argument that the proposed development
would result in the creation of jobs and, in so doing, would contribute to
the Borough’s economy. It is clear that while it is the case that the
proposal would create jobs, there are no unique requirements which
result in the need for them to be specifically developed on a prime piece
of land within one of the Borough’s Strategic Employment Zones.

The ELNA (paragraph 2.10) highlighted the fact that workforce job growth
has historically lagged behind working-age population growth in
Colchester and identifies that significant levels of residential development
is the cause of this, having outstripped employment growth. Paragraph
2.11 goes on to explain that this may, in part, explain the Borough’s
continued role as a net exporter of labour, with residents increasingly
required to look outside of the local employment in order to gain suitable
employment roles. While providing land in itself does not create jobs, it is
logical that in preserving land for employment purposes, it provides the
opportunity for employment development. In contrast, the loss of a key
piece of employment land would serve to nullify any such opportunity;
thus perpetuating the trend whereby residents are increasingly required
to look outside of the Borough for suitable employment.
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19.

20.

21.

22.

The ELNA highlights (paragraph 2.12) that a significant proportion of
employee growth in Colchester in recent years has been in part-time job
roles (98.4% between 2001-2012) and suggests that this is another trend
which helps to explain the growing imbalance between working age
population and employment growth in Colchester. The ELNA
(paragraphs 2.31 and 2.43) also identifies that the types of jobs available
locally are less well paid than elsewhere in the sub-region and beyond,
and that many residents are commuting to higher paid jobs outside of the
Borough. The proposed development would serve to perpetuate these
trends and would diminish the opportunity to help reserve the trend
through the loss of land on which the provision of alternative employment
opportunities, offering a higher proportion of full time employment roles,
could be accommodated. While this may not be possible in the short-
term, it does not follow that it will not be possible in future years, and it
would be imprudent to sterilise that possibility based on short-term
indicators and current market conditions. The site’s allocation for
employment use provides an opportunity to make an important
contribution to the overall composition and growth of the Borough’s
economy and to support its growing population.

Overall, in protecting this land at Stane Park for its allocated employment
use, the Council is seeking to achieve delivery of sustainable
development and sustainable economic growth over the lifetime of the
plan, consistent with local and national planning policy.

Sequential Test

The second important consideration in relation to the principle of
development of this site for the proposed uses is the issue of its location
outside of an existing centre. Local Plan Policy CE1 sets out the
Council’'s Centres hierarchy and Policy CE2b sets out the role of the
Borough’s Urban District Centres. The application site lies outside of an
existing centre defined within the Local Plan Centres hierarchy. The
proposed development has, therefore, been considered under the
sequential test in the paragraphs below; for the avoidance of doubt this
has been carried out in accordance with policies within the NPPF.

Paragraph 24 of the NPPF states that “local planning authorities should
apply a sequential test to planning applications for main town centre uses
that are not in an existing centre and are not in accordance with an up-to-
date Local Plan. They should require applications for main town centre
uses to be located in town centres, then in edge of centre locations and
only if suitable sites are not available should out of centre sites be
considered.” It goes on to state that “when considering edge of centre
and out of centre proposals, preference should be given to accessible
sites that are well connected to the town centre.” Paragraph 27 states
that “where an application fails to satisfy the sequential test...it should be
refused’.
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23.

24.

25.

26.

The applicants have carried out and submitted a sequential test as part
of the application. This suggests that the proposed uses are intended to
serve the Stanway area and the Urban District Centre, and that, on this
basis, it would not be appropriate to test sites in and around Colchester
town centre as part of the assessment for this application. The National
Planning Practice Guidance (PPQG) states “use of the sequential test
should recognise that certain main town centre uses have particular
market and locational requirements which mean that they may only be
accommodated in specific locations. Robust justification must be
provided where this is the case, and land ownership does not provide
such a justification”. Officers do not accept that the proposed
development will serve only a local need and the needs of visitors to the
Urban District Centre; the applicant’'s arguments to the contrary are
unconvincing and hence not robust. The Stanway area does not form the
relevant catchment; it is clear that the whole town, if not Borough, falls
within the catchment of the proposed development.

The Stanway area already has a number of restaurants, coffee shops
and pubs, including McDonalds, Costa Coffee, Sainsbury’s café, two
pubs, a Chinese restaurant, Chiquito, Frankie and Benny’s, and the
development of a drive-thru Costa Coffee is underway. It is not
considered that Stanway requires the provision of three additional
restaurants to serve the needs of the local community, or of those visiting
the Urban District Centre. It is clear that this scale of restaurant
development is not consistent with the role of an Urban District Centre in
Colchester, as defined by the adopted Local Plan, but, rather, is of a
scale appropriate for the main town centre.

The applicant’s sequential assessment refers to Officer Reports relating
to previous planning applications in the Stanway area. One of the quotes
pulled out relates to the application for the Frankie and Benny’s
restaurant; the applicant quotes “A restaurant in this area will
complement the Retail Park...”. The key word in this quote is “a”; at no
point has the Council considered it to be the case that the development
of a series of restaurants would be complementary to the Urban District
Centre; development of this scale would be stand-alone, rather than

complimentary or supplementary to the Urban District Centre.

It is considered that the proposed development will result in the creation
of a restaurant destination, attracting people from across the Borough
and beyond. The proposed development of a further four restaurant units
(as part of an imminent planning application which the applicants have
notified the Council of), on the next phase of the Stane Park site, adds
further support to the view that the development of the intended uses will
lead to the establishment of a restaurant destination outside of an
existing centre and on a key piece of strategic employment land. On the
basis that the proposed development will serve a much wider catchment
than the Stanway area, it is considered that the sequential test submitted
as part of the planning application should have looked at Colchester town
centre, not only sites around Tollgate Urban District Centre.
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27.

28.

29.

30.

The application’s sequential assessment concludes that of the three sites
considered in the Tollgate area, Stane Park is the most sequentially
preferable edge of centre site. However, this view is not shared by NLP
(in the work they carried out in relation to an earlier draft of the sequential
assessment), who noted the sequentially preferable characteristics of the
former Sainsbury’s site. The former Sainsbury’s site is located directly
opposite the core of Tollgate Urban District Centre, where the majority of
the retail units are located; its immediate proximity meaning that the site
is easily accessible by foot by visitors to the Urban District Centre. Work
undertaken by NLP notes that the former Sainsbury’s site “appears to
have the best prospects for connecting with Tollgate Urban District
Centre, i.e. retail parks fronting on Tollgate West...” In contrast, the
application site is some distance away from the core part of the Urban
District Centre, detached from the majority of other facilities within the
Urban District Centre. It is also separated by London Road, a busy B
road linking to the A12 and the A120.

Paragraph 36 of the applicant’s assessment states “the London Road
and Tollgate sites are configured such that the loss of such land would
eat into their defined broadly square shapes. In both cases the
effectiveness for development options of the balance of the sites would
become sub-optimal.” This, however, is not accepted to be the case.

The Sequential Assessment quotes the scoring of employment sites in
the Council’s 2007 employment land study, which identified Stane Park
to be a lower quality employment location than the other sites included
within the assessment, as a basis for suggesting that the alternative sites
are less sequentially preferable than the application site. However, that
document is outdated and circumstances on which the scoring was
based have changed dramatically since that time, most notably the
opening of the Western Bypass. The document has been superseded by
the Council’'s 2015 Employment Land Needs Assessment, which
identifies Stane Park as the premium employment site within the
Stanway Strategic Employment Zone. In so doing, this negates the value
and ranking attributed to the sites, or relied upon, in the applicant’s
sequential assessment.

There are a number of areas where it is apparent that the scores that the
2007 Study attributed to the Stane Park site, as compared with the
Tollgate site, were based on circumstances which have either changed
or which weigh against development of the site per se, rather than
specifically for employment purposes. One such example is the score
given for the site’s unallocated greenfield status, which resulted in
Tollgate scoring more highly against the assessment criteria, due to what
was deemed to be its partial brownfield status. Another area which the
Tollgate site was attributed a higher score was bus provision. As with the
greenfield status, this is something that supported the development of the
Tollgate site over and above the Stane Park site for development in
general (including restaurant uses), not just for employment purposes. It
is, however, likely to be the case that when development at Wyvern Farm
takes place, Stane Park will be served with a bus service, meaning if
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31.

32.

33.

34.

reassessed against the same criteria, it would receive a higher score for
this criterion.

Additionally, Stane Park was given a lower score than Tollgate due to the
fact that it was not allocated for employment purposes at that time and
would, therefore, be available in the medium term, rather than the short
term, unlike Tollgate which was already allocated. Again, if reassessed
against the same criteria, Stane Park would be scored equally with
Tollgate. These points undermine the applicant’s use of this 2007 scoring
in support of their application.

A further point that is worth noting is that the Colchester Employment
Land Study for Stane Park Planning Application report (October 2006)
stated that “the site’s location and accessibility are all conducive to a high
quality business park location.” Again, this undermines the applicant’s
argument that the site is a less valuable employment site in justifying that
Stane Park is a sequentially preferable site.

The Sequential Assessment submitted, fails to assess the relative
accessibility of the sites and their connections to the Urban District
Centre, with associated reasoning — a key component of the
requirements of sequential assessment, set out in the PPG. As set out in
preceding paragraphs, it is evident that sequentially preferable sites
exist, even when looking only at the Stanway area and so, on this basis,
the application fails the sequential test (this is in addition to the
fundamental failure of the assessment to look at Colchester town centre
sites).

Inherent in the arguments relating to the town centre first approach is the
issue of travel and accessibility, and overall sustainability. In developing
a restaurant hub in this location, away from Colchester town centre, it is
inevitable that customers would travel by car. The proposed development
in this location, far removed from Colchester town centre, is considered
to be in conflict with paragraph 34 of the NPPF which states that
“decisions should ensure developments that generate significant
movement are located where the need to travel will be minimised and the
use of sustainable transport modes can be maximised’. The proposed
development is also in conflict with Local Plan Policy SD1 which states
that development proposals will be expected to make efficient use of land
and take a sequential approach that gives priority to accessible locations.
On this basis, and irrespective of whether or not the application site
meets the sequential test, it is evident that the proposed development
would amount to unsustainable development.

Conclusion

35.

In assessing the principle of the proposed development in light of the
information and evidence available, and in line with national and local
policy, it is considered to be fundamentally important that the application
site be retained for B use employment purposes, in accordance with its
allocated use. It is also clear that the application conflicts with national

DCO0901MW eV3



8.2

8.3

8.4

8.5

8.6

8.7

and local town centre policies. And, importantly, it is evident that this is
an unsustainable location for the proposed uses.

36. It is considered that the proposed development would result in harm,
including: the detrimental impact that the loss of this valuable piece of
employment land would have on the Borough’s economy in the medium
and long term; the impact of reducing the supply of high quality
employment land to provide appropriate employment opportunities to
support housing growth; and the increase in car trips and associated
sustainability impacts which would result from the location of town centre
uses on this particular site, outside of an existing centre.

37. Overall, it is concluded that the proposed development would amount to
unsustainable development that contravenes national policy contained
within the National Planning Policy Framework and local policy contained
within Colchester Borough’s Local Plan. The harm that would result from
the proposed development would outweigh any associated benefits. On
this basis, and for the reasons set out above, there is a planning policy
objection to this application.”

..... end of policy response

The Council’'s Archaeological Officer confirms that the site has now been subject to a
desk based assessment and by trial trenched evaluation. No further pre-determination
evaluation is considered necessary. He recommends the addition of a condition
requiring recording and advance the understanding of the significance of any heritage
asset before it is damaged or destroyed.

The Council’s Licensing, Food and Safety Manager’s previous comments are equally
applicable.

The Councils Contaminated Land Officer, having had regard to the submitted
GeoEnvironmental Study, notes that the likely risk of contamination on the site is low
and that the site could be made suitable for the proposed purpose. She recommends
the addition of standard remediation conditions in the event that planning permission is
granted.

The Council’s Landscape Officer has objected to the proposed landscaping and has
provided a detailed critique of the landscaping.

[Officer comment: the proposed landscaping could be amended to provide a more
suitable character to that being established within new development in this part of
Stanway with the submission of amended drawings]

Essex County Council, as Local Highway Authority, states that the impact of the
proposal is acceptable to the Highway Authority subject to conditions requiring suitable
wheel cleaning facilities during construction, provision of shared footway/cycleway
facilities to a width of 3m on the site’s southern frontage and improvements on the
sites by-pass frontage, site access improvements, upgrades to bus stops and a travel
plan.

Highways England formally offers no objection.
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8.8  The Environment Agency comments that application falls outside of their scope

8.9 Essex County Council Infrastructure Planning states they will not be seeking an
education contribution.

9.0 Parish Council Response

9.1  Stanway Parish Council raises NO OBJECTION in principle but does have concerns
about the two drive thru restaurants which will generate tan increase in traffic and
litter:-

10.0 Representations

10.1 4 objections have been received from local residents on the following grounds (figure
in brackets represents frequency with which concern was expressed)

(3) adding to existing congestion
(2) unacceptable urbanisation
(1) are more drive-throughs needed in Stanway

10.2 One letter of support has been received welcoming the expansion of leisure facilities in
Stanway.

10.3 Colchester Cycling Campaign objects on the grounds of an increase in traffic and
pollution and points to to impact of this on global warming.

10.4 M&G owners of Culver Square object on the grounds that
- The loss of employment land, contrary to Core Strategy Policies CE1, CE3 and
Development Policy DP5;

¢ Failure to adequately undertake the sequential assessment to account for available
and suitable sites within Colchester town centre, contrary to Core Strategy Policies
CE1 and CE2a and the National Planning Policy Framework; and

e The cumulative impact of the proposed development, along with the planned
development at Tollgate Retail Park on planned investment in Colchester town
centre contrary to the National Planning Policy Framework (NPPF).

The full text of the represenations received is available to view on the Council’s website.

11.0 Parking Provision

11.1  The amended layout includes 129 car parking spaces (including 9 disabled spaces)
11.2 The Council’s Adopted parking standards for A3 (restaurant), and A5 (takeaway) uses

set maximums but no minimum. The Council’s standards in terms of maximum spaces
are A3 uses - 1 space per 5sq.m. and A5 uses — 1 space per 20 sg.m.
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12.0

12.1

13.0

13.1

14.0

141

15.0

Using the above formula the maximum number of spaces permitted by adopted policy
is:-

482 + 5 =96
492+ 20= 24
TOTAL = 120

The proposal therefore conforms to adopted Council car parking policy as 9
spaces are provided for disabled drivers.

The Council’s Adopted cycle parking standard requires a minimum of 1 bike space per
100sqg.m for staff plus 1 space per 100 sq.m. for customers. (ie 2 spaces per 100
sg.m.) This results in a minimum requirement for 974sq.m. + 100 = 10 x 2 = 20
spaces.

The proposed layout indicates parking for 20 bikes. On this basis the proposal
meets cycle parking standards.

The number of disabled spaces required by the Council’s Adopted parking standards
for this development is 10. The proposal provides ten spaces and is therefore
standard compliant.

Open Space Provisions

Whilst a development of this nature (non-residential use) does not trigger a policy
requirement for open space the scheme does include new public realm associated
with the commercial uses — in the form of hard surfaced pedestrian areas and patio
garden areas.

Air Quality

The site is outside of any Air Quality Management Area and will not generate
significant impacts upon the zones. (the closest is Lucy Lane north).

Development Team and Planning Obligations

The Development Team requirements are similar to those required on application no.
146486 and an update will be provided on the amendment sheet.

Report

Land Use - the principle

15.1

The application form does not provide an estimate of job numbers likely to be created
by the proposed development.
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15.2

15.3

15.4

15.5

15.6

15.7

15.8

15.9

In assessing the merits of any commercial proposal the creation of new jobs is an
important consideration particularly where Council’'s seek to create balanced,
sustainable communities. It is here that careful regard must be given to the Council’s
Employment Zone Strategy

In particular the Council needs to consider what type of employment development the
Council is looking to attract through its employment zone policies in areas such as the
application site which are designated as strategically important.

The view from the Council’s Planning Policy team is unequivocal. As the site and its
wider Stane Park setting is identified a strategically important employment zone land
the approval of non-business uses which may generate higher land values and create
jobs in the short-term will make it increasingly difficult to maintain a coherent and
meaningful medium to long—term employment strategy designed to bring higher quality
and higher paid jobs to the town. The site’s (and Stane Park generally) excellent
accessibility to the A12 means that it will potentially be attractive as a high quality
business park going forward despite current market fragility. Indications from
elsewhere in Stanway suggest that take up rates are improving for business park
uses.

It is true to say that the Council’s Strategic Employment Zone policy cannot guarantee
that high quality business (B use) jobs will be attracted to Colchester but having
strategic allocations in excellent strategic locations available make this more likely so
long as land values reflect uses for such purposes and have not been inflated by the
invasion of higher value land uses.

It is also true to say that within an employment zone Council policy embraces a wide
range of B business type) uses. From office through to light industry and research and
development (B1) to warehousing and distribution (B8). High tech related business
uses (B1) are likely to generate higher paid, skilled, permanent jobs of a type preferred
by the Council but warehouse / distribution uses would be equally appropriate with the
consequent much lower levels of job numbers.

In considering this issue it should be noted that whist distribution uses may have
relatively low employment densities they also provide a crucial role in servicing the
wider economy and supporting vast numbers of jobs in other sectors.

Members in determining this application will therefore inevitably have to consider the
economic and social benefits of jobs ‘on offer’ today versus protecting the medium /
longer term strategy of safeguarding sites that have strategic locational advantages for
future development.

The loss of this site would materially impact upon the Council’s Employment Strategy
in the opinion of Officers. The applicant argues not. With so much land available in
North Colchester (the most important strategic location as identified by the Council’s
own consultants — NLP) they argue that North Colchester can accommodate future
demand. Indeed the applicant already owns and controls some of that land and is
providing business park development.
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15.10 It is here that we need to consider very carefully the question of sustainable

15.11

development and what the Council means when it says it is seeking to create
sustainable communities. Stanway has in the last 30 years expanded significantly and
rapidly, driven largely but not exclusively by residential growth. Going forward more
new housing is planned at Lakelands and Fiveways Fruit Farm. The Wyvern Farm
development has just commenced. The population of Stanway continues to expand.
Retail development within the Urban District Centre has created service sector jobs
and some modest B use development has been created within Tollgate. Whilst the
North of Colchester may score a point or two higher in terms of strategic importance,
the Council is looking to ensure that such uses as are appropriate in strategic
employment zones are located around the borough in order to give resident
communities easy access to better paid skilled jobs.

Members are reminded this application is but one of two that collectively if approved
would result in the creation of FIVE restaurants and ONE pub restaurant covering
2.6ha of land. Whilst every planning application is judged on its own merits and whilst
one decision doesn’t set a precedent for others it is difficult to see why if this proposal
was deemed to be acceptable in land use terms the second one wouldn’t be if
consistency of policy application is to be applied. Therefore it is appropriate to take a
look at the overall disposition of possible development across the Stane Park site.
(please see figure 1 below):-

site Area (ha) %age of total

ENTIRE STANE PARK 12.2 100

PHASE 1a 0.97 7.9 } 21 3%
PHASE 1b 1.63 13.4

REMAINDER 9.6 78.7

FIGURE 1: Relative impact on employment zone land capacity at Stane Park

15.12 This and the concurrent application (phases 1a & 1b) account for one fifth of the

overall site area within Stane Park — a not inconsequential proportion. It may be
argued that because this phase and phase 1a both lie below the planned access road
from the Stanway Western By-Pass (as already marked and provided for by the stub
arm on the west side of the Sainsbury’s roundabout) the remainder of the Stane Park
land forms a coherent freestanding parcel that remains suitable for strategic ‘B use’
development. That may be true in theory but in practice the land owner has already
indicated that other non-B use developments will be pursued going forward. Clearly
the Council is able to determine such applications as come forward in the light of
appropriate policy at that time but it is the planning policy team’s contention that
allowing non-B uses and non-policy compliant uses on phase 1b (and phase 1a land)
will effectively raise the hoped for land values of the remainder. If the Council has
conceded its policy position of phases 1a and 1b what happens if it is confronted not
with a single application for the remainder land but is faced with multiples of smaller
proposals in the shape of a phase 2 a, phase 2 b phase 2c and so on. This will be a
process of attrition where it may be difficult to argue the relative harm of another small
increase in non B use having conceded the principle of the importance of strategic
significance.
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15.13 On this basis it would be short-sighted to make an appraisal over the relative merits of
short-term employment opportunities that does not factor in the wider underlying
rationale for having a strategic employment policy. Undoubtedly for someone without a
job who may get one of the potential new jobs the short-term requirement is the
overriding consideration. The role of planning and an adopted local plan is however to
make provision for the medium and longer term and decisions made for short-term
expediency can undermine the longer term economic prosperity and sustainability of a
town.

15.14 In considering the implications of this development in great detail the planning policy
team having weighed up all these factors have strongly objected to the proposal on
the basis that it undermines the Strategic employment policy to the detriment of the
medium to long term economic prospects of the town must, in a plan-led planning
system, be the overriding and decisive consideration.

15.15 In terms of land use the applicants have tended to argue that their phase 1b proposal
supports local demand and represents the delivery of local facilities for local people
and or is complementary to the role of the Tollgate Urban District Centre. They do
however accept that customers from further afield will also be attracted by its proximity
to the A12.

15.16 The Council strongly disputes that this proposal and that of Phase 1b constitutes
development complementary to the role and function of the Tollgate Urban District
Centre. The Council’s retail hierarchy in designating part of Tollgate as an Urban
District Centre makes it clear that its function is a local one. Indeed policy CE2b of the
Core Strategy makes this explicit:-

“ Urban District Centres should provide improved public realm, urban character and a
more diverse mix of uses. New retail proposals (including change of use) will not be
supported, unless they meet identified local needs and do not compete with the town
centre. Expansion of Urban District centres will not be supported.....”

15.17 Neither Phase 1b nor any part of Stane Park sit within the designated Urban District
Centre and so any expansion of the uses of the type proposed cannot be justified in
policy terms relating to UDC’s. Indeed if such uses were proposed within the UDC the
Council would have to reject them if they did not meet identified local need. The
possible creation of 2 new restaurants and a pub restaurant and or 5 restaurants and
a pub/restaurant in this location is effectively creating an out of town restaurant/pub
destination that will rely on the majority of custom from beyond the local area. Indeed
whilst some of the planned operators will have multiple presence in the town (including
the town centre) the question arises as to the likely impact that such a destination will
have on the vitality and vibrancy of such sectors within the Town Centre — particularly
when the Urban District Centre is supported by its own A3-A5 uses.

Highway matters
15.18 Locally, on London Road, there has been significant objection to the proposal on the

grounds of perceived adverse highway impact in the sense additional traffic adding to
existing congestion.
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15.19

15.20

15.21

15.22

In response and whilst not required to do so by Essex County Council as local
highway authority, the applicants have now proposed a access arrangement from
London Road that will in time mean that only the proposed pub/restaurant traffic will be
able to get in and out from London Road. The remainder of development south of the
Sainsbury’s roundabout access arm would be able to access the site from London
Road but would have to leave via the access to the north once this had been delivered
with development. The applicant has indicated a willingness to provide that link along
with phase 1a and 1b.

The highway authority had indicated that it had no objection on highway safety and
capacity grounds prior to this revision being made. Local residents have voiced very
strong concern about the levels of congestion now being experienced on London
Road since the opening of the Stanway Western Bypass. This is an issue that has
been acknowledged by Essex County Council but the phase 1a proposal is not
considered to materially add to that although a modest financial contribution has been
secured by Essex County Council (in the event of permission being granted) towards
the future implementation of remedial works by the County Council.

On this basis there is no sustainable ground for objection from a highway safety or
capacity point of view on the local network.

In terms of the implications of the proposal on the strategic highway network (A12)
Highways England has raised no objection.

It is therefore not recommended that the proposal is refused on the grounds of
adverse impacts on highway safety and/or capacity as the Council will not be able to
rely on support from either of the highway authorities.

Design, Layout scale and mass

15.23

15.24

15.25

15.26

The design and layout has evolved through extensive negotiation between the Major
Development Service (including the Council’s previous urban designer) and the
applicant.

The proposed scheme continues the contemporary theme developed in Phase 1a as it
runs northwards.

Whilst the Council’s landscape officer has indicated the proposed landscaping
requires further amendment and recommends refusal it is considered that such
deficiencies could easily be resolved through negotiation and that in itself this is
sufficient reason to justify a refusal of planning permission.

The scheme makes good provision for accessibility and permeability, including
connections to the Wyvern Farm development and will facilitate the connection of
highway between Wyvern farm and Stane Park for the planned bus route. (not for
general traffic).
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Heritage considerations.

15.27 The Council’s archaeological officer is satisfied that the applicant has undertaken

15.28

sufficient archaeological investigation to enable development if approved to proceed
with little risk to archaeological importance. Members may know that Stane Park sits
close to the Roman road (Stane Road) to Colchester from St Albans and the area has
in the past yielded important finds.

The proposed development is far enough away from the listed cottage Foakes not to
pose any harm to the wider setting.

Amenity

15.29

15.30

15.31

15.32

15.33

15.34

The proposed uses all potentially carry with them some theoretical risk of nuisance
and disturbance within a residential environment. This primarily arises from odour from
the cooking process and noise from late night activity. (human voices associated with
external dining and drinking as well as people leaving the building in high spirits,
vehicle engines/doors and lighting (car park lights and vehicle lights).

The proposed hours of business have been described in the application as:-
11.00 to 23.00 every day.

This will inevitably mean late night activity. The obvious question that arises as a result
might therefore seem “Can any potential nuisance be appropriately mitigated?” Whilst
that may be so some regard also has to be had to the likely impact that policy
compliant uses might have were this to be B use development.

The definition of a B1 (business) use is one that can occur within a residential area
without undue nuisance and so in theory significant nuisance would according to the
Use Class Order not be expected. However some caution needs to be expressed as
distribution uses (B8) and some B1 uses might operate into the evening (if not 24
hours). That said it might normally be exceptional for such uses to occur continuously
every day until 23.00hrs (with the added delay as people leave the premises when
drinks can no longer be consumed).

The proposed car park area is located along the sites boundary with the residential
development under construction at Wyvern Farm and the future residents amenity
may be threatened.

Concern of residents in respect of late night disturbance is shared in that whilst odour
nuisance (from the cooking process and extraction) can generally be controlled
through the specification of the highest quality equipment (so long as it is properly
maintained) nuisance from the noise of customers outside the buildings is more
difficult to control. Once a development of this nature has been approved (planning
permission-wise) it becomes a management issue for the operator or one for
environmental control or licencing. However the planning system is tasked quite
legitimately with safeguarding amenity. In this case whilst the residents in London
Road and those on the east and south side of the Wyvern farm development will
experience existing road noise it is difficult to see how the proposed uses will not
introduce new noise nuisance into the late night environment. Such nuisance is less
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likely to be associated with employment zone uses including associated car parking.
This is considered sufficient grounds to refuse the application.

Floodrisk

15.35 Local members will be aware of the existing localised flooding issues on London Road
in the vicinity of the application site on the highways south side when it rains heavily.
Flash storms result in highway run off pouring into the driveway of houses on the
south side where these slope down from the footpath which is marginally above the
level of the adjacent road. Essex County Council as local highway authority has
accepted that the works associated with the completion of the Western By-pass and
the remodelling of the London Road /By-Pass roundabout and inadequacies of
highway drainage have prompted this new problem.

15.36 This application makes adequate provision to deal with its own surface water / run-off
flows without utilising the inadequate highway drainage. It will therefore not add to the
existing problem and it is not reasonable for the applicant to remedy the existing
problem as it does not relate to the development under consideration.

16.0 Conclusion

16.1 The proposal in considered unacceptable and warrants refusal on the following
grounds:

i) Contrary to adopted local plane policy as it would result in the loss of strategically
important employment land and as such will undermine the Council medium to long-
term employment strategy for the town to the overall detriment of the long term local
economy;

i) Town Centre and Urban District Centre policy grounds in that the creation of this out
of centre A3/A4 destination attraction is likely to adversely harm the vitality and viability
of the town centre as well as representing incompatible development with role and
function of the Urban District centre;

iii) The proposal is likely to result in inappropriate disturbance and nuisance by way of
late night noise to existing and planned nearby residential properties.

17.0 Recommendation

17.1 Refuse planning permission subject to the reasons set out below.

1 - Non-Standard Refusal Reason

Conflict with Site allocation as a Strategic Employment Zone

The application site is allocated in the Adopted Local Plan as a Strategic Employment Zone
(policies CE1, CE3, SA STA3 and DP5). The proposed restaurant uses are not in conformity
with the provisions of the local plan and the loss of this Adopted strategically important
employment zone site is considered prejudicial to the Council’s overall employment strategy
to the detriment of the medium to long- term economic benefit of the town. Notwithstanding
that the proposed development will generate new jobs in the hospitality sector the proposal
would erode the integrity and future attractiveness of Stane Park for business park
development that requires excellent access to the Nation’s strategic trunk road system. This
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concern is further compounded by the fact that Stanway is expanding rapidly in terms of
housing delivery and the Strategic Employment Site offers potentially sustainable
employment opportunities for residents who are otherwise forced to travel in search of job
opportunities.

This site and its wider hinterland is allocated in the Council’s Adopted Core Strategy - Policy
SD1 as the Stanway Growth Area (SGA) where development is expected to be focused and
where proposals that accord with other policies in the Local Plan will be approved without
delay. In defining the Stanway Strategic Employment Zone, within which the application site
lies, the Council identified the type of development that would be appropriate to achieve its
medium to long- term economic objectives within Table CE1b (as supports employment
classification and hierarchy policy CE1 and the strategic designation provided by table
CE1a). These appropriate uses are defined as B1b research and development, studios,
laboratories, hi-tech; B1c light industry; B2 general industry; and B8 storage and distribution.
Secondary land uses are described as B1a offices; C1 hotels, D2 assembly and leisure and
sui generis. The proposed land uses comprising A3 or A4 uses do not comply with that

policy.

The proposed development on this strategically important Employment Zone would seriously
undermine the Council’s ability to plan for the medium to long term expansion of the Town’s
economy to create sustainable high value jobs in locations that complement areas
experiencing rapid and significant housing growth and with excellent access to the strategic
highway network. (in this case the A12).

The Council’s carefully planned employment strategy is reinforced within its Adopted Site
Allocations (2010) in so far as Policy SA STA1 and SA STA 3 that make provision for
employment use (which exclude those proposed here) and reject the need for town centre
uses such as those proposed here respectively.

2 - Non-Standard Refusal Reason

Urban District Centre and Town Centre retail policy

The Council is of the opinion that the growth and concentration of the proposed A3 uses and
A4 use in this out of centre “destination” are harmful to the vitality and viability of the Town
Centre on the grounds that the location is in a sustainable location promoting trips andcar
borne traffic with more sequentially preferable locations for such growth in town centre uses
being available . The Council’'s Adopted Local Plan Policy CE2a defines that the Town
centre will be promoted as the sequentially preferable location for growth as aprestigious
regional centre where a mix of uses will be encouraged. This Core strategy objective is
further expanded by Development Policy DP6.

Adopted Local Plan policies CE1 & CE2 define that such uses as those proposed are
appropriate in Mixed Use Centres. Policy DP5 defines the range of uses that are acceptable
within designated employment zones and the proposals do not fall within these uses. The
designated Stanway Growth Area is not a mixed use area and the application is not within
the designated Urban District Centre. The proposal therefore seeks to effectively expand the
Stanway Urban District Centre into an area designated for strategic employment purposes.
Policy CE2 b clearly states that the expansion of Urban Districts Centres will not be
supported and the proposals are in direct conflict with the strategic aims of the adopted local
plan which seek to promote sustainable employment growth and promote growth in
sequentially preferable and accessible locations whilst protecting the vitality of the town
centre.
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3 - Non-Standard Refusal Reason

Impact on amenity

The Council is of the opinion that the creation of a significant A3 /A4 destination attraction
that is open for business from 11.00hrs to 23.00hrs every day of the week and on bank
holidays so close to existing and planned residential development is likely to cause
unacceptable late night noise and disturbance to residents. It is unlikely that boundary
planting will sufficiently buffer noise from customers enjoying meals and drinks outdoors
and/or leaving the premises to get to cars in the associated car park along with subsequent
vehicle related noise to avoid unacceptable disruption and disturbance to residents. The
Council takes the view that risk of such nuisance is inherently increased by uses such as
those proposed compared to uses permitted within an employment zone. (other than perhaps
B2 uses which could be controlled by condition in terms of operating hours). The proposals
are therefore contrary to Development Plan Policy DP1 of the adopted local plan that seeks
to protect the amenities of local residents.

20.0 Positivity Statement

20.1 The Local Planning Authority has acted positively and proactively in determining this
application by identifying matters of concern with the proposal and discussing those
with the Applicant. However, the issues are so fundamental to the proposal that it has
not been possible to negotiate a satisfactory way forward and due to the harm which
has been clearly identified within the reason(s) for the refusal, approval has not been
possible.
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