Standards
Committee

Grand Jury Room, Town Hall
5 December 2008 at 2.00pm

The Standards Committee deals with
the local code of conduct for councillors and
complaints against individual councillors.



Information for Members of the Public

Access to information and meetings

You have the right to attend all meetings of the Council, its Committees and Cabinet. You also
have the right to see the agenda, which is usually published 5 working days before the meeting,
and minutes once they are published. Dates of the meetings are available at
www.colchester.gov.uk or from Democratic Services.

Have Your Say!

The Council values contributions from members of the public. Under the Council's Have Your Say!
policy you can ask questions or express a view to meetings, with the exception of Standards
Committee meetings. If you wish to speak at a meeting or wish to find out more, please pick up
the leaflet called “Have Your Say” at Council offices and at www.colchester.gov.uk.

Private Sessions

Occasionally meetings will need to discuss issues in private. This can only happen on a limited
range of issues, which are set by law. When a committee does so, you will be asked to leave the
meeting.

Mobile phones, pagers, cameras, audio recorders

Please ensure that all mobile phones and pagers are turned off before the meeting begins and
note that photography or audio recording is not permitted.

Access

There is wheelchair access to the Town Hall from West Stockwell Street. There is an induction
loop in all the meeting rooms. If you need help with reading or understanding this document please
take it to Angel Court Council offices, High Street, Colchester or telephone (01206) 282222 or
textphone 18001 followed by the full number that you wish to call, and we will try to provide a
reading service, translation or other formats you may need.

Facilities

Toilets are located on the second floor of the Town Hall, access via the lift. A vending machine
selling hot and cold drinks is located on the ground floor.

Evacuation Procedures

Evacuate the building using the nearest available exit. Make your way to the assembly area in the
car park in St Runwald Street behind the Town Hall. Do not re-enter the building until the Town Hall
staff advise you that it is safe to do so.

Colchester Borough Council, Angel Court, High Street, Colchester
telephone (01206) 282222 or
textphone 18001 followed by the full number that you wish to call
e-mail: democratic.services@colchester.gov.uk
www.colchester.gov.uk




COLCHESTER BOROUGH COUNCIL
STANDARDS COMMITTEE
5 December 2008 at 2:00pm

Members
Independent .- Mr Derek Coe (Chairman)
Members Mr Peter Fitton (Deputy Chairman)
Mr lan Andrews
Mr Sven Farmer
Mr Steven Roberts-Mee
Parish - Mr Malcolm Bartier
Representatives Mrs Gillian Brown
Ms Vivienne Eden
Councillors .- Councillor Nigel Chapman

Councillor Ray Gamble
Councillor Henry Spyvee

AGENDA - Part A

(open to the public including the media)

Members of the Public may wish to note that Agenda items 1 to 4 are normally brief

Pages
1. Welcome and Announcements

(@) The Chairman to welcome members of the public and
Councillors and to remind all speakers of the requirement for
microphones to be used at all times.

(b) Atthe Chairman's discretion, to announce information on:

action in the event of an emergency;
mobile phones switched to off or to silent;
location of toilets;

introduction of members of the meeting.



2. Urgent Items

To announce any items not on the agenda which the Chairman has
agreed to consider because they are urgent and to give reasons for
the urgency.

3. Declarations of Interest

The Chairman to invite Councillors to declare individually any personal
interests they may have in the items on the agenda.

If the personal interest arises because of a Councillor's membership
of or position of control or management on:

« any body to which the Councillor has been appointed or
nominated by the Council; or
« another public body

then the interest need only be declared if the Councillor intends to
speak on that item.

If a Councillor declares a personal interest they must also consider
whether they have a prejudicial interest. If they have a prejudicial
interest they must leave the room for that item.

If a Councillor wishes to make representations on an item on which
they have a prejudicial interest they may do so if members of the
public are allowed to make representations. In such circumstances a
Councillor must leave the room immediately once they have finished
speaking.

An interest is considered to be prejudicial if a member of the public
with knowledge of the relevant facts would reasonably regard it as so
significant that it is likely to prejudice the Councillor’'s judgement of the
public interest.

Councillors should consult paragraph 7 of the Meetings General
Procedure Rules for further guidance.

4. Minutes 1-3

To confirm as a correct record the minutes of the meeting held on
22 May 2008.

5. Review of Local Assessment Process 4-18

See report by the Monitoring Officer



. Local Government Ombudsman - Annual Letter 2007/08

See report by the Monitoring Officer

. Communities and Local Government Consultation Paper:
Communities in Control: Real People, Real Power and Codes
of Conduct for Local Authority Members and Employees

See report by the Monitoring Officer

. Review of Training for Members on the Code of Conduct and
Local Assessment

See report by the Monitoring Officer

. Exclusion of the Public

In accordance with Section 100A(4) of the Local Government Act
1972 to exclude the public, including the press, from the meeting so
that any items containing exempt information (for example confidential
personal, financial or legal advice), in Part B of this agenda (printed on
yellow paper) can be decided. (Exempt information is defined in
Section 1001 and Schedule 12A of the Local Government Act 1972).

19 -25

19 -25
19 -25

26 - 86

26 - 86

87 - 88






STANDARDS COMMITTEE
22 MAY 2008

Councillor Spyvee (Deputy Mayor)
Councillor Chapman (Former Mayor)
Councillor Gamble (Former Mayor)

Mrs Brown (Parish Council Representative)
Mr Coe (Independent Member)

Ms Eden (Parish Council Representative)
Mr Farmer (Independent Member)

Mr Fitton (Independent Member)

Mr Roberts-Mee (Independent Member)

Election of Chairman

RESOLVED that Mr D. Coe be elected as Chairman for the ensuing Municipal Year.

Election of Deputy Chairman

RESOLVED that Mr P. Fitton be elected as Deputy Chairman for the ensuing Municipal
Year.

Minutes

The minutes of the meeting on 24 April 2008 were confirmed as a correct record.

Local Assessment of Complaints Against Members // Update and Local
Assessment Criteria

The Monitoring Officer presented a report updating the Committee on the framework
for the local assessment of complaints against members and proposing local
assessment criteria. The report also set out detailed terms of reference for the
Standards Committee and the three Sub-Committees.

The Committee noted the contents of the report and its appendices and, subject to the
amendments set out below, agreed with the recommendations in the report. The
Committee considered that in general terms, it was sensible to approve the
recommendations in the report and review them in the light of experience. The
Committee expressed its thanks to the Monitoring Officer for the work involved in
establishing the procedures for the local assessment of complaints. It was clear that
Colchester was ahead of the game compared to many other local authorities.

The Committee discussed the proposed membership of the Allegations Sub-
Committee. There was some concern that the proposed membership was the same as
the quorum and that if a member was unable to attend at short notice, the meeting
would not be quorate. However, there was also a need to balance the needs of this
Sub-Committee with the need to ensure there were sufficient members to sit on the



Allegations Appeals Sub-Committee and the Hearings Sub-Committee. In the
circumstance, the Committee considered that the membership of the Allegations Sub-
Committee should remain as proposed in the report.

The Committee noted that it was now proposed that the Hearings Sub-Committee have
a membership of five members. However in order to give more flexibility in the
selection of members to sit on the Hearings Sub-Committee, it was agreed that
recommendation 3 in the report should be amended to allow members who had been
involved in the initial assessment of the complaint to consider the complaint when it was
determined by the Hearings Sub-Committee.

In relation to recommendation 7, the Committee noted that the requirement on the
Monitoring Officer to keep the identity of the complainant confidential was not
necessary in relation to anonymous complaints.

The Committee supported the principle in recommendation 8 of establishing a protocol
for action by the Monitoring Officer in relation to initial assessment of complaints. In
view of the demanding targets set for the handling of complaints, it was necessary to
give some freedom of action to the Monitoring Officer to collect readily available
information relevant to the complaint. However, it was noted that the reference to the
“Allegations Sub-Committee” in paragraph 4.1 of Appendix 5 should be amended to
the “Allegations Appeals Sub-Committee”.

The Committee welcomed the Local Assessment Criteria. The Committee considered
that the criteria were fair and workable but agreed that criteria 3 of paragraph B should
be sub-divided into two separate factors.

RESOLVED that:-

(a) The recommendations set out in the Monitoring Officer’s report be approved subject
to the amendments/additions set out below:-

(i) the deletion of the words “the initial assessment or” in recommendation 3;
(i) that recommendation 7 be amended to read:

“It is recommended that the Standards Committee adopt a policy decision that
anonymous complaints should not be entertained.”

(iii) the reference to the “Allegations Sub-Committee” in paragraph 4.1 of Appendix 5
be amended to the “Allegations Appeals Sub-Committee”;

(iv) Paragraph B of Appendix 6 be amended to read:-

Circumstances when the Allegations Sub-Committee will refer a complaint to the
Standards Board for England:

1. Complaints concerning the Leadership of the Council or in some cases the
opposition.
2. Complaints from the Chief Executive and Monitoring Officer.



3. Instances where a large number of key people are conflicted out.

4. There is a risk of successful judicial review.

5. Instances where there has been national attention, or where the Standards
Committee feels that the matter turns on an important point of interpretation of the Code
(a test case).

(b) The Monitoring Officer be authorised to amend the Standards Committee
Procedure Rules to reflect the changes contained in the report.

Work Programme

The Monitoring Officer presented a report suggesting a draft work programme for
2008/09. The guidance from the Standards Board advised that Standards Committee
should have an agreed work programme. The Committee agreed that it should meet on
a quarterly basis and asked that a schedule of meetings be drawn up for the ensuing
municipal year. The Committee agreed that all the items identified by the Monitoring
Officer should remain on the work programme but delegated authority to the Monitoring
Officer, in consultation with the Chairman, to schedule these items once the dates of
the meetings were known.

RESOLVED that:-

(a) A work programme for the Standards Committee be drafted for the ensuing
municipal year based on the items set out in the Monitoring Officer’s report;

(b) The Standards Committee should meet on a quarterly basis for the ensuing
municipal year;

(c) The Monitoring Officer, in consultation with the Chairman, be authorised to schedule
the items in the draft work programme once the dates of the meetings were known.
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Title Review of Local Assessment Process

Wards affected Not applicable

1.1

2.1

2.2

2.3

3.1

3.2

3.3

This report provides the Committee with a review of
the local assessment process

Decision(s) Required

To note the contents of this report and suggest whether any amendments to the local
assessment process are necessary.

Introduction

From 8 May 2008 the function of making an initial assessment of allegations that
members may have breached the members Code of Conduct was transferred from the
Standards Board for England to Standards Committees.

The Committee received a series of reports at its meetings on 24 April 2008 and 22 May
2008 which established how this Committee would meet the challenges poised by the
new regime.

This report reviews our experience of the process to date.
The Local Assessment Process

The Council at its meeting on 14 May 2008 agreed revised terms of reference for the
Standards Committee and these are attached at Appendix 1. The Standards Committee
subsequently established 3 sub-committees; the Allegations Sub-Committee, the
Allegations Appeals Sub-Committee and the Hearings Sub-Committee. The Standards
Committee approved each of the Sub-Committees terms of reference and these are
attached at Appendix 2.

The Standards Board for England issued guidance and Regulations were also published
which the Committee is bound to follow. Our procedures are compliant with both.

The Allegations Sub-Committee comprises one independent member, one parish
representative and one Borough councillor. The Allegations Appeals Sub-Committee
comprises one independent member, one parish representative and one Borough
councillor (none of whom are members of the Allegations Sub-Committee). The Hearings
Sub-Committee comprises three independent members and two Borough councillors in
relation to Borough council matters and two independent members, two Borough
councillors and one parish representative in relation to parish matters.




3.4

4.1

4.2

4.3

4.4

4.5

4.6

4.7

The Committee also approved Local Assessment Criteria against which all allegations
are assessed. This has been used by both the Allegations Sub-Committee and the
Allegations Appeals Sub-Committee. The criteria are attached at Appendix 3.

Our Experience so far

The following is a summary of our experience of implementing the local assessment
process to date.

Allegations Sub-Committee

The Sub-Committee has met on four occasions. All allegations received were assessed
against the Local Assessment criteria.

¢ Number of allegations received since 8 May 2008 — 5
e Number of allegations made against Borough Councillors — 2
e Number of allegations made against Parish Councillors — 3

Source of complaints:

e Members of the public — 3
e Borough Councillors — 1
e Parish Councillors — 1

The Allegations Sub-Committee has made the following findings:

e No further action — 2
e Referred to the Monitoring Officer for investigation — 2
e Referred to the Standards Board for England - 1

Investigating Officers have been appointed for both investigations and the final reports
will be referred to the Allegations Sub-Committee in due course. Depending on the
findings these then may be referred to the Hearings Sub-Committee for determination.

Monthly meetings of the Allegations Sub-Committee have been included in the municipal
diary and are utilised when necessary. This arrangement seems to be working well. Both
the Allegations Appeals Sub-Committee and the Hearings Sub-Committee meetings are
scheduled as and when necessary. Monthly meetings have been included in the draft
municipal diary for 2009/2010.

Allegations Appeals Sub- Committee

The Sub-Committee has met once to determine a review request following a finding of no
further action by the Allegations Sub-Committee. The Sub-Committee upheld the
decision of no further action.

The allegation reviewed was assessed against the Local Assessment criteria.

Hearings Sub-Committee

The Hearings Sub-Committee has not yet met.



5.1

5.2

5.3

6.1

6.2

6.3

7.1

7.2

Publicity

Publicity is a key part of the Local Assessment process and this reflected both in the
legislation and Standards Board for England guidance.

A press release was issued at the beginning of May 2008 which highlighted the changes
to the Local Assessment process. The Autumn edition of the Courier carried an article on
how to make allegations under the Local Assessment process.

The Borough Council’s web site has a dedicated page on the Local Assessment process
and includes a link to an electronic version of the complaint form. There is also links to
Parish and Town councils and Borough councillors. The Committee is required to keep
its publicity arrangements under review however, it appears that the current
arrangements are working satisfactorily.

Performance Monitoring

The Committee will recall that the Monitoring Officer is required by the Standards Board
for England to provide quarterly performance monitoring information on how we are
implementing the local assessment process. This is done online. All cases are required
to be logged with the Standards Board together with key dates in the process.

The Regulations do not specify statutory targets however the Standards Boards
Guidance recommends 20 working days for initial assessment of complaints from the
date of receipt of the complaint. The Guidance also recommends that any appeals are
determined by the Allegations Appeals Sub Committee within three months of a decision
by the Allegations Sub Committee of no further action. Any hearings must be completed
within three months of a decision by the Allegations Sub Committee that it agrees with a
Monitoring Officers finding that a member has breached the code of conduct. The
following table confirms our performance to date against these targets.

Allegation | Date Allegations | 20 Allegations | 3 Hearings | 3

No. Received | Sub - date | working | Appeals month | Sub month
day Sub target | date target
target date met? met?
met?

CBC001.08 | 10/06/08 04/07/08 4 05/09/08 v

CBC002.08 | 07/08/08 | 05/09/08

CBC003.08 | 10/09/08 03/10/08

X
v
CBC004.08 | 27/10/08 14/11/08 v
CBC005.08 | 28/10/08 14/11/08 v

The Committee will be reassured that we are meeting the targets with the exception of
CBCO002.08 which was 21 working days.

National Picture

The Standards Board for England has published its statistics for the first quarter (8 May
2008 to 30 June 2008) and these are set out below for the Committee’s information.

Source of complaint

The following statistics were compiled from data submitted on quarterly return forms,
covering the period 8 May to 30 June 2008.
6




Monitoring officers have reported a total of 321 cases received between 8 May and 30
June.

The sources of these are broken down as follows:

Member
Other
9 Council officer

Parish/lown clark

7.3  The split of cases by authority type is as follows:

County Council 13 0.46
District Council 211 0.97
London Borough 13 0.43
Metropolitan Council 40 1.25
Unitary 44 1.05
Colchester 1 1

7.4  Referral decisions
The following statistics were compiled from data submitted on quarterly return forms,
covering the period 8 May to 30 June 2008.

A decision about whether to refer had not been made on 153 (48%) of cases received
during the quarter. The breakdown of decisions for the other 168 cases is as follows:

70 Mot referred

_3 Referred to the Standards Board

- 55 Refarrad to MO for investigations

3“ Refarrad to MO for alternative measures

There was one request for a review of a referral decision during the quarter.

For Colchester we had one decision which was not referred.



7.5

8.1

8.2

8.3

8.4

8.5

8.6

9.1

10.

10.1

1.

Timeliness of Decisions

During the quarter, the average length of time a case took from date of receipt to referral
decision was 14 days.

24 cases took longer than 20 days for a referral decision to be made (7%)

During this quarter Colchester’s case met the target.
Conclusions

It would appear that the process is working well and Committee members are becoming
more comfortable with their new role as we gain experience in operating the new regime.
Our Local Assessment Criteria appears to be fit for purpose and we should continue to
use it but keep it under review.

An important part of the local assessment process is communication, and all parties are
informed as to progress of the allegations. This includes ensuring that Parish/Town
Clerks are also informed.

There are currently two allegations which the Allegations Sub-Committee has referred to
the Monitoring Officer for investigation. Depending on the findings of the Investigating
Officers report we will then have experience of dealing with an allegation from receipt to
determination.

The terms of reference for all the Sub-Committees appear to be fit for purpose however
should be kept under review in the light of further experience.

Monthly meetings of the Allegations Sub-Committee should continue to be diarised. The
Allegations Appeals Sub-Committee and the Hearings sub-Committee meeting should be
called when necessary.

Publicity arrangements in relation to the Local Assessment process have been
appropriate to date but need to be kept under review.

Standards Committee

Meetings of the Standards Committee have been scheduled in the Municipal Diary for
2009/2010 on 29 May 2009, 11 September 2009, 27 November 2009 and 5 March
2010.

Strategic Plan References

The arrangements underpin the Council's commitment to quality services and
customer excellence.

Financial Considerations

None other than the ongoing cost of investigations which have to be borne by the
Council.

Equality, Diversity and Human Rights Implications

None



13.

13.1

14.

141

15.

15.1

16.

16.1

17.

171

Publicity Considerations

These are dealt with above.

Consultation Implications
None.
Community Safety Implications

None

Health and Safety Implications
None
Risk Management Implications

None.



APPENDIX 1

Colchester Borough Council
Standards Committee Terms of Reference

6.1

6.2

7.1

7.2

10.

To promote and maintain high ethical standards of conduct for elected and co-opted
Members.

To help elected and co-opted Members to observe the Members’ Code of Conduct.

To give the Council advice on adoption or revision of the Members’ Code of Conduct and
on informal codes/protocols covering matters such as planning and Member/officer
relations.

To monitor the effectiveness of the Members’ Code of Conduct.

To train or arrange training for elected and co-opted Members on matters relating to the
Members’ Code of Conduct.

To assess and review complaints that elected and co-opted Members have breached the
Members’ Code of Conduct and in connection with this function:

To develop and adopt:
(@)  Assessment Criteria for dealing with complaints;

(b)  Policies for dealing with vexatious, persistent and anonymous complaints and
requests by complainants for confidentiality;

(c) Arrangements for dealing with complaints and publicising the arrangements;
(d)  Procedures for dealing with local investigations and
(e)  Such other provisions and procedures as may be required.

To establish and maintain the following 2 sub-committees each with their own terms of
reference:

. An Allegations Sub-Committee
. An Allegations Appeal Sub-Committee

To conduct Hearings and make determinations in respect of complaints that elected and co-
opted Members have breached the Members’ Code of Conduct in accordance with relevant
statutory requirements and guidance issued by the Standards Board for England and in
connection with this function:

To develop and adopt procedures for dealing with such Hearings; and

To establish and maintain a Hearings Sub-Committee with its own terms of reference.

To grant dispensations to elected and co-opted Members with prejudicial interests.

To grant exemptions from politically restricted posts.

To maintain an overview of the Council’s arrangements for dealing with complaints and
Local Government Ombudsman investigations.

10




Colchester Borough Council
Standards Committee Terms of Reference

11.  To undertaken the functions set out at 1. to 8. above in respect of all Parish and Town
Councils wholly or mainly within the Borough of Colchester and the members of those
Parish or Town Councils.

11




APPENDIX 2

Colchester Borough Council
Standards Committee
Allegations Sub-Committee Terms of Reference

1. Terms of Reference

(@)

(e)

The Allegations Sub-Committee is established to receive allegations that a member
of the Authority (including a member of a town or parish council situated within the
Borough of Colchester) has failed, or may have failed, to comply with the
Authority’s Code of Conduct.

Upon receipt of each allegation and any accompanying report by the Monitoring
Officer, the Sub-Committee shall make an initial assessment of the allegation and
shall then do one of the following:

(i) refer the allegation to the Monitoring Officer, with an instruction that he/she
arrange a formal investigation of the allegation, or directing that he/she
arrange training, conciliation or such appropriate alternative steps as
permitted by Regulations;

(i) refer the allegation to the Standards Board for England;

(iif)  decide that no action should be taken in respect of the allegation; or

(iv)  where the allegation is in respect of a person who is no longer a member of
the Authority, but is a member of another relevant authority (as defined in
Section 49 of the Local Government Act 2000), refer the allegation to the

Monitoring Officer of that other relevant authority;

and shall instruct the Monitoring Officer to take reasonable steps to notify the
person making the allegation and the member concerned of that decision.

Upon completion of an investigation by the Monitoring Officer, the Sub-Committee
shall be responsible for determining whether:

(i) it accepts the Monitoring Officer’s finding of no failure to observe the Code of
Conduct;

(i) the matter should be referred for consideration at a hearing before the
Hearings Sub-Committee of the Standards Committee; or

(i)  the matter should be referred to the Adjudication Panel for determination.

Where the Sub-Committee resolves to do any of the actions set out in Paragraph
1(b) or 1(c) above, the Sub-Committee shall state its reasons for that decision.

Where the Sub-Committee resolves that no action should be taken and the

Councillor concerned is a member of a Town or Parish Council it shall inform their
Town and parish council of its decision.

12




Colchester Borough Council
Standards Committee
Allegations Sub-Committee Terms of Reference

(f) The Sub-Committee shall consider any application received from any officer of the
Authority for exemption from political restriction under Sections 1 and 2 of the Local
Government and Housing Act 1989 in respect of the post held by that officer and
may direct the Authority that the post shall not be considered to be a politically
restricted post and that the post be removed from the list maintained by the
Authority under Section 2(2) of that Act.

(g9 The Sub-Committee shall, upon the application of any person or otherwise,
consider whether a post should be included in the list maintained by the Authority
under Section 2(2) of the 1989 Act, and may direct the Authority to include a post in
that list.

Composition of the Allegations Sub-Committee

The Allegations Sub-Committee shall comprise three members, of whom one shall be an
independent member of the Standards Committee who shall chair the Sub-Committee,
one elected member of the Authority and one Parish representative. The membership
shall be rotated from the membership of the Standards Committee.

Quorum

The quorum for a meeting of the Sub-Committee shall be three members, with an
independent member as Chairman, one elected member of the Council and one Parish
representative.

Frequency of Meetings

The Sub-Committee shall only meet where one or more allegations has been received
which require to be assessed at that meeting.
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Colchester Borough Council
Standards Committee
Allegations Appeals Sub-Committee Terms of Reference

Terms of Reference

(@)

The Allegations Appeals Sub-Committee is established to review, upon the request
of a person who has made an allegation that a member of the Authority (including a
member of a town or parish council situated within the Borough of Colchester) has
failed, or may have failed, to comply with the Authority’'s Code of Conduct, a
decision of the Allegations Sub-Committee that no action be taken in respect of that
allegation.

Upon receipt of each such request and any accompanying report by the Monitoring
Officer, the Sub-Committee shall review the decision of the Allegations Sub-
Committee and shall then do one of the following:

(i) refer the allegation to the Monitoring Officer, with an instruction that he/she
arrange a formal investigation of the allegation, or specifying that he/she
take an alternative action as permitted by Regulations;

(i) refer the allegation to the Standards Board for England;
(i)  decide that no action should be taken in respect of the allegation; or

(iv)  where the allegation is in respect of a person who is no longer a member of
the Authority, but is a member of another relevant authority (as defined in
Section 49 of the Local Government Act 2000), refer the allegation to the
Monitoring Officer of that other relevant authority;

and shall instruct the Monitoring Officer to take reasonable steps to notify the
person making the allegation and the member concerned of that decision.

Where the Sub-Committee resolves to do any of the actions set out in Paragraph
1(b) above, the Sub-Committee shall state its reasons for that decision.

Where the Sub-Committee resolves that no action should be taken and the
Councillor concerned is a member of a Town or Parish Council it shall inform their
Town or Parish Council of its decision.

Composition of the Allegations Appeals Sub-Committee

The Allegations Appeals Sub-Committee shall comprise three members, of whom one
shall be an Independent member of the Standards Committee who shall chair the Sub-
Committee. One shall be an elected member of the Council and the other a Parish
representative. The members shall be rotated from the members of the Standards
Committee provided that the members shall not have been involved in the initial
assessment of a complaint by the Allegations Sub-Committee.

Quorum

The quorum for a meeting of the Sub-Committee shall be three members, with an
independent member as Chairman, one elected member of the Council and one Parish
representative.
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Colchester Borough Council
Standards Committee
Allegations Appeals Sub-Committee Terms of Reference

Frequency of Meetings

The Allegations Appeals Sub-Committee shall meet as and when required to enable it to
undertake the review of any decision of the Allegations Sub-Committee within three
months of the receipt of the request for such a review from the person who made the
allegation.
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Colchester Borough Council
Standards Committee
Hearings Sub-Committee Terms of Reference

Terms of Reference

To conduct Hearings and make determinations in respect of complaints that elected and co-
opted Members have breached the Members’ Code of Conduct in accordance with relevant
statutory requirements and Guidance issued by the Standards Board for England

Composition of the Hearings Sub-Committee
The Hearings sub-Committee shall comprise five members.

o In respect of hearings into complaints against Colchester Borough Councillors, the
Sub-Committee shall comprise two Borough Councillors and three members drawn
from the Independent Members on the Standards Committee, all members to be
selected in rotation on the basis of availability;

. In respect of hearings into complaints against Parish or Town Councillors, the Sub-
Committee shall comprise two Borough Councillors and two members drawn from
the Independent Members and one Parish representative, all members to be
selected in rotation on the basis of availability.

The members shall be rotated from the members of the Standards Committee provided
that the members shall not have been involved in the initial assessment of a complaint by
the Allegations Sub-Committee or a review by the Allegations Appeals Sub-Committee.

Quorum

The quorum for a meeting of the Sub-Committee shall be three members who must be
present for the duration of the meeting. At least one Independent member must be present
in order to act as Chairman At least one elected member of the Council must be present
when the matter relates to a Colchester Borough Council member. At least one Parish
representative must be present when the matter relates to a Town or Parish Council
member.

Frequency of Meetings
The Hearings Sub-Committee shall meet as and when required within three months

following a decision by the Allegations Sub-Committee that it agrees with a Monitoring
Officers finding that a member has breached the code of conduct.
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APPENDIX 3

Colchester Borough Council
Standards Committee
Local Assessment Criteria

The following criteria shall be followed by the Allegations Sub-Committee and the Allegations
Appeals Sub-Committee when considering allegations that a member of Colchester Borough
Council or member of any Town or Parish Council situated within the Borough of Colchester has
failed to follow the Members Code of Conduct:

A. If an allegation discloses a potential breach of the Code of Conduct then the
Allegations Sub-Committee will consider what action to take using the following
criteria and the Standards Board for England’s Guidance:

1.

Is there prima facie evidence of a breach of the Code?

2. Is it serious enough to warrant a sanction?

3. Is this part of a continuing pattern of less serious misconduct that is unreasonably
disrupting the business of the authority and are there no other avenues left to deal
with it except investigation?

4. In considering the case the Sub-Committee will take into account the time that has
passed since the alleged conduct occurred.

5. Would an investigation serve a useful purpose?

6. Is the case suitable for local investigation?

7. Is this a case where alternative action such as training or mediation would be more
appropriate?

8. Would an apology be appropriate?

9. It is malicious, relatively minor or tit for tat?

10.  The same, or substantially similar, complaint has already been the subject of an
investigation or inquiry and there is nothing further to be gained by seeking the
sanctions available to the Adjudication Panel or the Standards Committee.

11.  The complaint concerns acts carried out in the Member’s private life, when he/she
are not carrying out the work of the authority or have not misused their position as a
Member.

12. It appears that the complaint is really about dissatisfaction with a council decision.

13.  There is not enough information currently available to justify a decision to refer the
matter for investigation.

May 2008
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Colchester Borough Council
Standards Committee
Local Assessment Criteria

B. Circumstances when the Allegations Sub-Committee will refer a complaint to the
Standards Board for England:

1. Complaints concerning the Leadership of the Council or in some cases the
opposition.

2. Complaints from the Chief Executive and Monitoring Officer.

3. Instances where a large number of key people are conflicted out

4. There is a risk of successful judicial review for any other reason.

5. Instances where there has been national attention, or where the Standards

Committee feels that the matter turns on an important point of interpretation of the
Code (a test case).

C. Allegations Appeals Sub-Committee

1. All appeals considered by the Sub-Committee shall be carried out in accordance
with the above criteria.

2. The Sub-Committee shall decide whether the original decision of the Allegations
Sub-Committee is either upheld or overturned.

(NB. if there is any conflict between the Standards Board for England’s Guidance and these
criteria then the Standards Board for England’s Guidance shall prevail)

May 2008
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Item
@ Standards Committee 6

Colchester 5 December 2008

————

Report of Monitoring Officer Author Andrew Weavers
= 282213

Title Local Government Ombudsman — Annual Letter 2007/2008

Wards Not applicable

affected

1.1

2.1

3.1

4.1

4.2

4.3

5.1

5.2

This report requests the Committee to note the Local
Government Ombudsman’s Annual Letter for 2007/2008

Decision Required

To note the contents of the Local Government Ombudsman’s Annual Letter for
2007/2008.

Reasons for Decision(s)

To inform the Committee of the number and type of decisions made by the Local
Government Ombudsman during 2007/2008.

Alternative Options
No alternative options are presented.
Supporting Information

The Local Government Ombudsman issues an Annual Letter to each local authority. The
Annual Letter for the Council for the year 2007/2008 is attached to this report at
Appendix 1. Appendix 2 comprises statistical data covering the past three years.

It is worth noting that anyone can choose to make a complaint to the Local Government
Ombudsman. Accordingly, the number of complaints is not an indicator of performance
or customer service. In most instances there was no case to answer. The Local
Government Ombudsman will always insist that the Council has the opportunity to
resolve the complaint locally through its own complaints procedure before commencing
its own investigation.

The Standards Committee has an overview of Local Government Ombudsman
investigations as part of its terms of reference. The contents of this report were initially
reported to Cabinet on 10 September 2008 when Cabinet noted the report.

Key Headlines

There were no findings of maladministration against the Council and no formal reports
were issued.

Last year the total number of complaints received by the Ombudsman decreased from
38 to 35, “a marginal decrease on the previous year” (the Ombudsman’s words).
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5.3

5.3

5.4

5.6

5.7

6.1

7.1

8.1

Complaints in relation to planning and building control increased from 11 to 16 and made
up 46% of the complaints received. Council Tax complaints increased from 1 to 5.
Housing complaints fell from 9 to 6. Complaints in the Transport and highways category
which includes parking, fell from 4 to 3. The number of complaints in the “Other “category
which covers areas such as anti-social behaviour, waste management and licensing fell
by over a half from 12 to 5.

The Ombudsman decided 40 complaints against the Council. This figure is higher than
the number received as some complaints were carried over from the previous year.
There were 8 local settlements agreed (where the Council agreed to take action which
the Ombudsman considered was a satisfactory response to a complaint) which is an
increase on last years total of 2. The Council paid a total of £950 in compensation. The
service areas involved have learnt from the circumstances of the particular complaints
and have improved their procedures accordingly.

The Ombudsman referred 11 complaints back to the Council for them to go through our
own complaints procedure. This amounted to 30% of the total complaints decided. This is
slightly higher than the national average of 27%.

The average response time of the Council to Ombudsman first enquiry letters has
improved to 30 days. The Ombudsman target is 28 days. Steps are being taken to
reduce the response time further to meet the Ombudsman’s target. The introduction of e-
mail correspondence to and from the Ombudsman’s office is expected to improve this
figure.

The Annual Letter refers to training and we are reviewing this option

Publicity Considerations

Details of the Annual Letter will be posted on the Borough Council’s website.

Strategic Plan References

The lessons learnt from complaints to the Ombudsman link in with our Customer
Excellence element of the Strategic Plan by constantly learning and putting lessons
learnt into practice. This will in turn lead to improved customer service as we continue to
meet and exceed our customers’ expectations.

Standard References

There are no financial implications, strategic plan references, diversity, human rights,

community safety, health and safety, risk management or consultation implications in this
matter.
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Local Government

OMBUDSMAN

The Local Government Ombudsman’s

Annual Letter

Colchester Borough Council

for the year ended
31 March 2008

The Local Government Ombudsman (LGO)
provides a free, independent and impartial
service. We consider complaints about the
administrative actions of councils and some
other authorities. We cannot question what a
council has done simply because someone
does not agree with it. If we find something has
gone wrong, such as poor service, service
failure, delay or bad advice, and that a person
has suffered as a result, the Ombudsmen aim
to get it put right by recommending a suitable
remedy. The LGO also uses the findings from
investigation work to help authorities provide
better public services through initiatives such
as special reports, training and annual letters.
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Annual Letter 2007/08 - Introduction

This annual letter provides a summary of the complaints we have received about Colchester Borough
Council. We have included comments on the authority's performance and complaint-handling
arrangements, where possible, so they can assist with your service improvement.

| hope that the letter will be a useful addition to other information your authority holds on how people
experience or perceive your services.

Two attachments form an integral part of this letter: statistical data covering a three year period and a
note to help the interpretation of the statistics.

Complaints recelved

Volume and character

| received 35 complaints against your Council last year, a marginal decrease of three complaints on
the previous year. Complaints about planning and building control have risen and make up 46% of the
total complaints we received against your Council. There was also an increase in complaints about
Council Tax. We received five such complaints against only one in the preceding year, and none
whatsoever the year before that. Complaints about Housing issues fell from nine to six, and those
categorised as “Other”, which we use to refer to miscellaneous complaints about a variety of different
local authority services including duties to respond to reports of anti-social behaviour, waste
management, licensing etc. dropped by over a half.

Decisions on complaints

Reports and local settlements

A ‘local settlement’ is a complaint where, during the course of our investigation, the Council has
agreed to take some action which we consider is a satisfactory response to the complaint. The
investigation is then discontinued. In 2007/08 the Local Government Ombudsmen determined 27% of
complaints by local settlement (excluding ‘premature’ complaints - where councils have not had a
proper chance to deal with them - and those outside our jurisdiction).

My office decided 40 complaints against your Council. Slightly more than we received as we carried
some over which were made to us in the previous year which we had yet to determine when compiling
last year's annual letter. The measure of administrative fault causing injustice is not the total number
of decisions by my office but the number of settlements and formal reports which found
maladministration and injustice. This year there were eight settlements. None of the complaints we
investigated this year justified the issue of a report. This represents 29.6% of those complaints which

| dealt with that were within my jurisdiction and where | was satisfied that the Council had already had
a reasonable opportunity of dealing with the issue and attempting to resolve it before it was escalated
to me. This is an increase on last year when | upheld just two of the complaints | received against your
Council (8.6% of those complaints which were neither premature nor outside jurisdiction).

The settlements which were agreed spanned a range of Council services including its response to
reports of anti-social behaviour, how it allocates its housing, parking, and its waste management
services. In total the Council paid £950 in compensation in respect of the complaints which we settled.

One settlement was in respect of the Council failing to ensure that its repairs contractors were
properly supervised while carrying out electrical works at a Council property. As a result of this error
the complaint's bathroom suffered severe condensation and required redecoration. The Council
agreed to pay £350 to cover the cost of cleaning and decorating the bathroom and in recognition of

the time and trouble caused to the complainant.
/...
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Page 2

A further settlement was reached where the Council accepted that it had delayed reaching a decision
on altering a disabled parking pay and that its communications with the complainant had been
inconsistent. The Council agreed to pay £100 for the inconvenience caused to the complainant.

| also dealt with two complaints about the Council’s policy and procedures for issuing Hackney
Carriage vehicle licenses. As applications for such licences usually exceed the available number in
any given year, it is essential that the qualifying criteria are clear and unambiguous. As a result of
these complaints | was pleased to note that the Council undertook to amend the wording of the
eligibility criteria so as to avoid any further confusion on the part of applicants in the future.

Your Council’s complaints procedure and;handfllng of complaints

Of the total complaints decided in 2007/08 period we referred 11 back to the Council to consider
because they were premature as the Council had not had a sufficient opportunity to consider them
before they were made to my office. As a percentage this is 30% of the total decisions taken and is
slightly above the national average (27%).

Llaison with the Local Government Ombudsman

On average your Council has responded to enquiries from my office in 30 days which is an
improvement of three days on the previous year but slightly above the Commission’s target of
28 calendar days from the receipt of our enquiry letter.

Training In complaint handling

Part of our role is to provide advice and guidance about good administrative practice. We offer training
courses for all levels of local authority staff in complaints handling and investigation. This year we
carried out a detailed evaluation of the training with councils that have been trained over the past
three years. The results are very positive.

The range of courses is expanding in response to demand. In addition to the generic Good Complaint
Handling (identifying and processing complaints) and Effective Complaint Handling (investigation and
resolution) we now offer these courses specifically for social services staff and a course on reviewing
complaints for social care review panel members. We can run open courses for groups of staff from
different smaller authorities and also customise courses to meet your Council’s specific requirements.

All courses are presented by an experienced investigator so participants benefit from their knowledge
and expertise of complaint handling.

| have enclosed some information on the full range of courses available together with contact details
for enquiries and any further bookings.

LGO developments

We launched the LGO Advice Team in April, providing a first contact service for all enquirers and new
complainants. Demand for the service has been high. Our team of advisers, trained to provide
comprehensive information and advice, has dealt with many thousands of calls since the service
started.
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Page 3

The team handles complaints submitted by telephone, email or text, as well as in writing. This new
power to accept complaints other than in writing was one of the provisions of the Local Government
and Public Involvement in Health Act, which also came into force in April. Our experience of
implementing other provisions in the Act, such as complaints about service failure and apparent
maladministration, is being kept under review and will be subject to further discussion. Any feedback
from your Council would be welcome.

Last year we published two special reports providing advice and guidance on ‘applications for prior
approval of telecommunications masts’ and ‘citizen redress in local partnerships’. Again, | would
appreciate your feedback on these, particularly on any complaints protocols put in place as part of the
overall governance arrangements for partnerships your Council has set up.

Conclusions and general observations

| welcome this opportunity to give you my reflections about the complaints my office has dealt with
over the past year. | hope that you find the information and assessment provided useful when
seeking improvements to your Council’s services.

Tony Redmond

Local Government Ombudsman
10" floor, Millbank Tower
Millbank

London SW1P 4QP

June 2008

Enc: Statistical data
Note on interpretation of statistics
Leaflet on training courses (with posted copy only)
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Colchester

E—— 5 December 2008
Report of Monitoring Officer Author Andrew Weavers
= 282213
Title Communities and Local Government Consultation Paper

@ Standards Committee Item

Wards affected Not applicable

7

Communities in control: Real people, real power
Codes of conduct for local authority members and employees

1.1

2.1

2.2

2.3

This report suggest a response to the DCLG’s Consultation
Paper on Codes of conduct for local authority members and
employees

Decision(s) Required

To agree a response to the Department of Communities and Local Government's
Consultation Paper Communities in control: real people, real power - Codes of conduct for
local authority members and officers.

Introduction

The Department for Communities and Local Government (DCLG) has issued a consultation
paper, seeking views on 12 specific issues relating to amendments to the Code of Conduct
for Members and 10 issues regarding the introduction of a Code of Conduct for Employees.
Views are sought by 24 December 2008, with a view to implementation in time for the local
elections in May 2009. A copy of the consultation paper is attached at this report at
Appendix 1.

In the previous consultations on the 2007 revisions to the Code of Conduct for Members
and on the implementation of local initial assessment of standards complaints, the result
was that the final regulations varied substantially from the consultation drafts, and contained
a number of new matters on which no consultation had occurred.

This report sets out a suggested response by the Committee to the specific questions
posed by DCLG. The responses deal with the Codes of Conduct for members and
employees in turn.

Suggested response — code of conduct for members

Q1 — Do you agree that the Members’ Code should apply to a member’s conduct
when acting in their non-official capacity?

It is clear that some conduct in private life can reflect upon a member’s suitability to continue

as a member, and that leaving a member in place until the next elections to give the
electorate an opportunity to remove him/her from office can seriously damage the reputation
of an authority and of local government in general. It is therefore important that the Code of
Conduct for Members should apply to at least some conduct in a member’s private life.

However, the Consultation Paper makes no mention of the deficiency of drafting of Section
183 of the 2007 Act (new Section 49(2B) of the LGA 2000). This section provides that the
Principles, and therefore the Code, can apply to conduct which “would constitute a criminal
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offence”. But criminal conduct is a criminal offence whether or not it is prosecuted, so the use
of the conditional in the word “would” means literally “conduct which would constitute a
criminal offence if some unfulfilled condition was met” — i.e. conduct which currently does not
constitute a criminal offence. Accordingly the Council considers that amendment of the
primary legislation is required before the Code can actually be applied to criminal conduct in
private life. We do however welcome any guidance from the Standards Board for England.

Q2 - Do you agree with this definition of “criminal offence” for the purpose of the
Members’ Code? If not, what other definition would you support, for instance should
it include police cautions? Please give details.

DCLG'’s intention is that, by excluding criminal offences which result in a fixed penalty notice,
the application of the Code should be limited to the more serious offences, and also avoid
the confusion as to what fixed penalty notices constitute a criminal conviction, which are civil
matters, and which are an alternative to prosecution. However, the proposed wording is
insufficiently precise, as it can be interpreted as offences for which a fixed penalty notice is
not available, or as an offence in connection with which the individual member was not given
the option of a fixed penalty notice.

Further, a fixed penalty notice is sometimes available for relatively minor instances of what
can be a serious offence, such as unauthorised tipping of waste materials. And failure by a
member to comply with a regulatory regime which that member is responsible for enforcing
could reflect very seriously on the credibility of that member, of the authority and of the
regulatory regime.

Where the offence is minor, or is not directly relevant to their work as a member, there
remains the option for the Standards Committee (Allegations Sub-Committee) to resolve not
to take any action in respect of it. Accordingly, there is no loss and considerable advantage
in including all criminal offences, whether they result in actual prosecution or a fixed penalty
notice.

Despite the provisions of the Local Government and Public Involvement in Health Act 2007,
there remains a valid issue as to whether the Code’s application to private life should be
limited to criminal conduct. Disclosures of confidential information can occur in a member’s
private life. However, they are still disclosures of confidential information which the member
has received in his/her capacity as a member, and they could be just as damaging to the
authority and to the credibility and reputation of members, but they occur outside official
activities, rather than in the course of a Council debate. As the conduct is just as
reprehensible, and the damage is just the same as for disclosures during official activities,
the Council considers that such disclosures should be equally covered by the Code of
Conduct.

Equally, the Code of Conduct as proposed would not cover misuse of confidential information
for personal advantage. For example, if a Cabinet Member for Environment gained insider
information about future housing planning policy, and used that information in his/her private
life to buy land which was likely to increase in value once the policy was published, since this
would not result in a criminal conviction, it is not covered by the current or proposed Code,
and yet this is precisely the sort of abuse of position which the Code of Conduct was
originally intended to cover, but now does not cover.

Q3 - Do you agree with this definition of “official capacity” for the purpose of the
members’ code? If not, what other definition would you support? Please give details.
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The basic general conduct provisions of the Code apply only when a member is acting in an
official capacity. DCLG proposes that “official capacity” should be defined as “being engaged
in the business of your authority, including the business of the office to which you are elected
or appointed, or acting, claiming to act or giving the impression that you are acting as a
representative of your authority.”

See above as to whether it is appropriate that the Code of Conduct should apply only to
criminal conduct when the conduct is not “in an official capacity”.

A particular issue arises from the reference to acting as a “representative” of a local authority,
as the word “representative” is not defined in the Act or the Code. Paragraph 2(5) clearly
envisages that a member can be acting as a representative of the authority even where
he/she is acting on behalf of another body. This illustrates the scope for confusion, in the
proposed drafting.

As the word “representative” is no longer used in the exceptions to prejudicial interests, there
is no clarity to its use here, and a more precise definition should be used, such as that the
member was “engaged in the business of a body to which he/she has been appointed by, on
the nomination of, or with the approval of the authority.”

Q4 - Do you agree that the members’ code should only apply where a criminal
offence and conviction abroad would have been a criminal offence if committed in
the UK?

The basic proposition is acceptable, but the Consultation Paper goes on to provide that the
Code would only apply if the member was convicted in the country in which the offence was
committed. No explanation for this proposal is provided. That is more problematic. For
example, serious corporate fraud can also be tried in the USA although the defendants have
never entered the USA, but the offence impacted on US companies. The UK law of
corruption has recently been extended to include corruption overseas but triable in the UK.
Clearly such a criminal conviction should be within the scope of the code of conduct, as it
reflects so directly on the suitability of the member to continue to act as a member of a local
authority. Accordingly, the Council does not support the proposal that the conviction must
arise in the same country as the offence was committed.

Q5 - Do you agree that an ethical investigation should not proceed until the criminal
process has been completed?

There are three aspects to this question:

(a) Should the breach of the code arise when the criminal conduct occurs, or only when
a conviction has resulted? In other words, should it be possible to make a complaint
about criminal conduct in advance of an actual conviction?

On occasions the fact of guilt is very evident long before the actual prosecution or
conviction, and there can be a long interval between the events and the conviction. In
a serious fraud case, this can be up to six years. It would risk bringing the process
into serious disrepute if no complaint can even be entered until so long after the
events. Accordingly, there should not be any limit on making a complaint before
conviction.

(b) Should the actual investigation be held over until a criminal conviction has occurred?

The Council recognises that it would be wrong to encourage a standards
investigation which interfered with a criminal investigation. But where there is a long
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gap between the events and a conviction it discredits the standards system if no
action can be taken, especially where the member’s guilt may be very evident, or
he/she may even have admitted guilt. Accordingly, there should be no bar on
standards investigations and proceedings in advance of conviction

(c) Should the actual conviction before a criminal court be the only admissible evidence
of criminal conduct?

If a complaint is to be admissible before conviction, it follows that conviction cannot
be the only admissible evidence of the criminal offence.

Standards proceedings are civil proceedings. They determine matters on the balance
of the evidence before them. An actual conviction in a criminal court is the most
cogent evidence of guilt, but it is not a comprehensive test. Thus, the member may
have admitted guilt, or civil proceedings may have resulted in an injunction against
the member for harassment, but there may either be no prosecution or the
prosecution may not have been completed. Not all criminal offences result in a
prosecution, so a member might have been sued successfully for fraud, which
reflects very badly upon their suitability to be in control of public funds, but the CPS
may have decided that despite evident guilt no public interest would be served by an
actual prosecution.

Accordingly, evidence of criminal conduct other than a conviction by a criminal court should
be admissible as evidence of criminal conduct. Otherwise much of the force of this provision
will be lost, and complaints will be seriously delayed, discrediting the process.

Q6 — Do you think that the amendments to the members’ code suggested in this
chapter are required? Are there any other drafting amendments which would be
helpful? If so, please could you provide details of your suggested amendments?

(@) Make Paragraph 12(2) mandatory rather than adoptive for Parish Councils.

At present, Paragraph 12(2), allowing a member who has a prejudicial interest to
make representations as a member of the public but not take part in the decision
itself, is a mandatory provision for most authorities, but only applies to Parish
Councils if positively adopted. The Council considers that it would be sensible to
make this mandatory for Parish Councils.

(b) Membership of other bodies

It is suggested that Paragraphs 8(1)(a)(i) and (ii) be amended to make it clear that this
refers to another body of which you are a member, or which exercise functions of a
public nature. The Council is not aware of any ambiguity or confusion here, but if there
is a problem we would support clarification.

(c) Registration of Gifts and Hospitality

It is suggested that Paragraph 8(1)(a)(vii) might usefully be amended to clarify that a
member is required to register any gift or hospitality with an estimated value of at least
£25. The current drafting of Paragraph 8(1)(a)(vii) is different from that of other such
outside interests, as it refers to “the interests” of the donor of hospitality provider,
rather than referring to the donor or hospitality provider itself. This does not fit with the
registration requirement in Paragraph 13, as taken literally it requires the member to
register “the interests of” the donor or hospitality provider. Accordingly, Paragraph
8(1)(a)(vii) should be amended by the deletion of the words “the interests of”, and
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(e)

(h)

Paragraph 13 should be amended by the addition of a new Paragraph 13(3) as follows
—“3) Inrespect of a personal interest arising under Paragraph 8(1)(a)(vii), you must
register both the identity of the person from whom you have received the gift or
hospitality and provide details of the gift or hospitality and its estimated value.”

Prejudicial Interests

Paragraph 10 (1) and (2) could be clarified if they were re-drafted to avoid the current
double-negative. An amplification of the meaning of “determination” would be helpful.
However, this Paragraph would still remain flawed because of the lack of clarity as to
when the determination of an approval, consent, licence, permission is “in relation to”
the member. The Council suggests that this be changed to say “determination of an
application for approval..... made by you or on your behalf.”

The disapplication of Paragraph 10(2)(c) to giving evidence before a Standards
Committee would also be welcome.

Registration of Interests

It is proposed that existing registrations of interests should carry forward when the
revised Code is introduced.

Additional Suggested Amendment - Application to suspended Members

The majority of the Code as currently drafted does not apply to a member when
he/she is suspended. There remains the possibility of a member being strongly
disrespectful of a Standards Committee following his/her suspension, but his/her
conduct is not covered by the Code. The Council suggests an amendment to
Paragraph 2(2) to provide that a member’s conduct in relation to his/her authority shall
be treated as being in an official capacity notwithstanding that the member was
suspended at the time of the conduct.

Additional Suggested Amendment - Disclosure and misuse of confidential information in
private life

The disclosure of confidential information which a member has obtained through their
connection with the authority, or its use for personal advantage, in private life, would be
an example of serious misconduct, but at present this is not covered by the Code of
Conduct. It is necessary to further amend Section 51 of the Local Government Act 2000
to refer to conduct which does constitute a criminal offence, rather than “would”
constitute a criminal offence, so it is relatively simple to provide that non-criminal
conduct can amount to a breach of the Code, where this is specified in the Code, and
then amend Paragraph 2(3), such that Paragraphs 4 and 6(a) can constitute a breach
of the Code even where the conduct occurs in private life and does not amount to a
criminal offence.

Additional Suggested Amendment — Value of Shareholdings

Whilst the current use of a nominal value of £25,000 as the threshold for registration
and declaration of shareholding has the benefit of certainty, the recent volatility of share
values has pointed up its arbitrary nature. Thus a shareholding with a £25,000 nominal
value may have little or no trading value, and similarly a member may have one or two
£1 shares in a private company, which may have a trading value in millions. It is also
limited to one class of securities, so that a member may have £20,000 nominal value in
each of five classes of securities, and still have no requirement to disclose or register
that interest. The Council therefore suggests that it would be appropriate to amend
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Paragraph 8(1)(a)(vi) to provide that a member has a personal interest in “any person
or body who has a place of business or land in your authority's area, and in whom you
have a beneficial interest in the securities of that person or body that exceeds a nominal
value of £25,000, a current market value of £25,000 or 1/100th of the total issued share
capital”.

Additional Suggested Amendment — Gifts and Hospitality

With the passage of some seven years since the Code was introduced, the £25
threshold for declaration of gifts and hospitality has diminished by some 20% in real
value. With the additional requirement to declare relevant gifts and hospitality at
meetings, it is now appropriate at least to restore the original real value of the threshold
in Paragraph 8(1)(a)(viii) and perhaps to set the value at a level such as £100 at which
members would only have to declare and register really significant gifts and hospitality,
of such a size that they might possibly influence the member’s decision on a matter.

Additional Suggested Amendment — Close Association

Whilst the Council understands the intention of the 2007 Code amendment to extend
beyond “friends” to business colleagues and enemies, the phrase “person with whom
you have a close association” is extremely vague. The Standards Board for England’s
description of the phrase is of little assistance: “A person with whom you have a close
association is someone that you are in either regular or irregular contact with over a
period of time who is more than an acquaintance. It is someone a reasonable member
of the public might think you would be prepared to favour or disadvantage when
discussing a matter that affects them. It may be a friend, a colleague, a business
associate or someone whom you know through general social contacts.”

Whether in the Code or in supporting Guidance it is necessary to make it clear that this
provision only covers people with whom the member has such a close continuing
relationship that a member of the public might reasonably conclude that it is likely to
influence the member’s perception of the public interest on matters which affect that
individual.

Additional Suggested Amendment — the majority of council tax payers, ratepayer or
inhabitants of the electoral division or ward affected by the decision.

The present Paragraph 8(1)(b) is unclear as to whether the comparator in any particular
case is either council tax payers, ratepayers or inhabitant, or the aggregate of all three
categories. In practice, it must be the category which the member comes within for this
purpose, otherwise the relatively higher numbers of “inhabitants” would always
dominate and make the mention of the other categories redundant. The Council
suggests that Paragraph 8(1)(b) be amended to read “.... Than the maijority of either the
council tax payer, ratepayers or inhabitants of the ..... , in any case being a category of
which you or the relevant person is a member.”

(m) Additional Suggested Amendment — Disclosure of Personal Interests

Paragraph 9(1) requires disclosures “at the commencement of consideration (of the
matter)”. In practice most authorities have disclosures of interest at the start of the
meeting, which is advantageous in drawing to members’ attention the need to make
disclosures, allowing officers to remind individual members where a member may have
forgotten to make such disclosure, and allowing the meeting then to discharge its
business without frequent interruption. The Council suggests that Paragraph 9(1)
should be amended to reflect this practice, to read “... at the commencement of the
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meeting or at such earlier occasion during the meeting as is prescribed by the authority
for this purpose, or when the interest becomes apparent.”

(n) Additional Suggested Amendment — Registration of Sensitive Information

The drafting of Paragraph 14(1) does not provide an audit trail. So a member can
inform the Monitoring Officer verbally of the sensitive information, and the Monitoring
Officer can give verbal agreement to the fact that the information is sensitive. Then,
when a complaint is made that the member has failed to register the interest, there is
then no written record that the member has got clearance, leaving the conscientious
member exposed. As a very simple amendment, the Council suggests that Paragraph
14(1) be amended to read as follows — “When you notify your authority’s Monitoring
Officer in writing that you consider that particular information relating to any of your
personal interest is sensitive information, and your authority’s Monitoring Officer has
notified you in writing that he/she agrees that it is sensitive, you need not...... ?

Q7 — Are there any aspects of conduct currently included in the members’ code that
are not required? If so, please could you specify which aspects and the reasons why
you hold this view?

(a) Additional Suggested Amendment — Disclosure of Public Service Interests

The Council has not found any benefit from the introduction of Paragraph 9(2) in the
2007 revisions, which also introduced a problem in respect of prejudicial interests, in
that by the time a member would come to disclose such an interest, he/she would
already have been required to leave the room, thus preventing them from making any
disclosure of such interests. Accordingly, we suggest that Paragraph 9(2) be deleted.

(b) Additional Suggested Amendment — Overview and Scrutiny Committees

Paragraph 11 provides that a member of the authority’s executive will have a prejudicial
interest in the matter when he/she is interviewed by the authority’s Scrutiny Committee
in respect of an executive decision which he/she has made. The Standards Board for
England’s advice has been that the power of the Scrutiny Committee to require the
attendance of the member overrides the Code, but there is no clear basis for this
assertion. On the plain words of the Code of Conduct, in the absence of any such
exception in the legislation, it would appear that the executive member is required to
attend, but then has a prejudicial interest and would be in breach of the Code of
Conduct if he/she remained. Accordingly, in line with the suggested amendment for
members giving evidence before Standards Committees, the Council would suggest
that the exception in Paragraph 12(2) be extended to provide that attendance to give
evidence at the request of the Scrutiny Committee should not be a breach of the Code
of Conduct.

Q8 — Are there any aspects of conduct in a member’s official capacity not specified in
the members’ code that should be included? Please give details.

(a) Additional Suggested Amendment — Application to informal meetings, Site Visits and
Correspondence

The definition of “meetings” in Paragraph 1(4) is currently very limited. There is public
concern at the possible undue influence applied by members in informal meetings and
correspondence, for which there is no public access. The Welsh Code for Members has
addressed this by extending the definition of “meetings” to include “informal meetings
between a member and one or more other members or officers of the authority, other
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than group meetings”, and by requiring members to disclose that they are members in
any correspondence with the authority, even if that correspondence is in a private
capacity. This makes the position absolutely clear. It can readily be checked by
inspection of correspondence and disclosure of officers’ notes of meetings as
background papers when formal decisions come to be taken.

(b) Additional Suggested Amendment — Application to Ward Councillor Decision-Making

Section 236 of the Local Government and Public Involvement in Health Act 2007
enabled local authorities to arrange for the discharge of functions by a ward Councillor
within that ward. It made no provision for the application of the Members’ Code to such
discharge of functions. The normal rules on disclosure of personal and prejudicial
interests do not apply in this case as there is no “meeting”, yet the potential for conflicts
of interest are greatly increased where a Councillor is taking decisions in the area in
which he/she lives, where his/her family go to school and have their friends, or where
he/she has his/her business. The obvious amendment would be to apply Paragraphs
9(6) and 12(1)(b) and (c) to any decision-making under Section 236, and require the
recording of any personal interest in the record of the decision.

(c) Additional Suggested Amendment — Private Representations

A dilemma arises where a member wishes to make representations to his/her own
authority in a private capacity, for example as a householder in respect of a
neighbouring planning application. On the one hand, disclosing in the representation
the fact that he/she is a member risks an accusation of improper use of the member’s
position to influence the decision. On the other hand, as the officers are probably well
aware of the identity of the correspondent, failing to disclose this fact can risk an
opposite accusation that the member is acting in an underhand manner. The Welsh
Members’ Code has taken a robust approach and simply provided that a member must
disclose the existence and nature of your personal interest when he/she makes
representations to the authority on a matter in which he/she as a personal interest and,
if the representations are made verbally, must then confirm that interest in writing within
14 days. This satisfactorily resolves this dilemma, enabling the fact of the member’s
interest to be recorded in the correspondence.

Q9 - Does the proposed timescale of two month, during which a member must give an
undertaking to observe the members’ code, starting from the date on which the
authority adopts the code, provide members with sufficient time to undertake to
observe the Code?

It has been suggested that the provisions of Section 183(7) of the Local Government
and Public Involvement in Health Act 2007 cannot alter the historic fact that when
members gave an undertaking to observe the Code of Conduct, they could not have
given a valid undertaking to observe those parts of the Code of Conduct which were at
the time ultra vires the Local Government Act 2000. Accordingly, it would appear to be
necessary for a member to give a new undertaking before the revised Code can apply
to events in the member’s private life.

Note, however, that as set out above, it is suggested that the wording of Section 51(4B)
of the Local Government Act 2000 (“which would constitute a criminal offence”) needs
to be amended before the Members’ Code of Conduct can apply to conduct which does
constitute a criminal offence, and that amendment would be required before members
gave such a new undertaking.
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Further, it is suggested that the current wording of Section 52(1)(a) of the Local
Government Act 2000, requiring members to give an undertaking to observe the
authority’s Code of Conduct “for the time being”, is capable of interpretation as meaning
that it is only an undertaking to observe the Code of Conduct which is adopted by the
authority at the time that the undertaking is given. If that interpretation is correct, then a
historic undertaking to observe the authority’s Code of Conduct would not automatically
carry forward to a revised Code of Conduct.

For all of these reasons, the Council agrees that it is appropriate to require members to
give a fresh undertaking to observe the revised Code of Conduct following its adoption
by the authority of which they are a member. The two month period for such
undertakings was applied in 2001, when the Code of Conduct was first adopted by each
authority and is perfectly reasonable, but it is equally certain that in some authorities
there will be members who fail to give such undertaking within that time. We therefore
suggest that it would be appropriate, if the opportunity exists to amend the 2000 Act, to
provide a basic requirement to give an undertaking within two months, and that if an
undertaking is not given within that period then the member concerned is not
disqualified but is prohibited from acting as a member of that authority until he/she has
given such an undertaking.

Q10

— Do you agree with the addition of this new general principle, applied specifically

to conduct in a member’s non-official capacity?

The General Principles are supposed to be the enduring principles which underlie the
Code. As such they should not be changed unless there are overriding reasons for
doing so. Whilst this addition is clear well-intended, it is much wider than the Members’
Code of Conduct, which is supposedly limited to criminal conduct which relates in some
manner to the member’s position as a member. In addition, the core principle is already
substantially covered by General Principles 2 (Honesty and Integrity) and 8 (Duty to
uphold the Law). Accordingly the Council is of the view that adding a general and
unrestricted Principle of not engaging in criminal conduct is unnecessary.

Q11 - Do you agree with this broad definition of “criminal offence” for the purpose of

the General Principles Order? Or do you consider that criminal offence should
be defined differently?

As set out above, the Council does not consider that it is necessary or helpful to change
the General Principles for this purpose. However, if a change is to be made it should be
limited to criminal conduct “which compromises the reputation of the member’s office or
authority, or their ability to perform their functions as a member”.

Q12

- Do you agree with this definition of “official capacity” for the purpose of the
General Principles Order?

The Consultation Paper suggests that this new General Principle should be limited to
conduct when “you are engaged in the business of your authority, including the
business of the office to which you are elected or appointed, or acting, claiming to act or
giving the impression that you are acting as a representative of your authority.”

This appears to be at odds with the intention as set out above to implement the
provisions of the Local Government and Public Involvement in Housing Act 2007 in
order to apply the Code of Conduct to criminal conduct in private life. If implemented as
suggested, it would mean that the General Principles were narrower than the Code of
Conduct which is supposed to give effect to them. Accordingly, the Council considers
that the new General Principle, if adopted, should apply to criminal conduct “which
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compromises the reputation of the member’s office or authority, or their ability to
perform their functions as a member”.

It is noted that the General Principles are currently drafted in the third person whereas
the suggested new General Principle is drafted in the second person. Clearly the
drafting should be consistent.

4. Suggested response Code of Conduct for Employees
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4.2

4.3

The Office of the Deputy Prime Minister (predecessor of the Department of
Communities and Local Government) consulted on a draft Code for Officers in August
2004. The majority of the questions posed in the current Consultation Paper appear to
be a repetition of the questions posed in 2004.

As ever, the detail is just as important as the Principles. Consultation on limited
questions, even if for the full 12 week period set out in the Consultation Code of
Practice, is of little worth if the draft Code covers issues which have not been
canvassed in those limited questions, and there is inadequate time allowed for a
meaningful consultation on the actual draft text.

The consultation paper refers to the Welsh code of conduct for employees 2001and this
is appended to this report at Appendix 2 for the Committee’s information. The following
responses include the comments of the Council’'s Strategic Human Resources
Manager.

Q13

— Do you agree that a mandatory code of conduct for local government

employees, which would be incorporated into employees’ terms and conditions of
employment, is needed?

As this question follows an unequivocal statement in the consultation paper of the
justification for such a Code of Conduct, and the principle is enshrined in the Local
Government Act 2000, one has to ask whether this is a genuine question.

The Council considers that a Code of Conduct going beyond the normal provisions of
standard terms and conditions of employment is useful at least for senior officers, that it
is sensible to incorporate it in contracts of employment by operation of law, and that the
disciplinary process of the employing authority is the appropriate means of
enforcement.

Q14

— Should we apply the employees’ code to fire-fighters, teachers, community
support officers and solicitors?

The Consultation Paper suggests that it may be unnecessary or inappropriate to apply
the Employees’ Code of Conduct to employees in professions that are already covered
by their own Code.

The purpose of most professional codes of conduct is to secure the reputation of the
profession, not to protect the integrity and governance of the employer. They may
overlap in some aspects, but they are directed to different ends. By way of illustration,
the Solicitors’ Code of Conduct 2007 contains no provisions on such matters as the
requirements for respect, for the registration of outside interests, the notification of gifts
and hospitality or the avoidance of involvement in the appointment of relatives and
friends, all of which were important elements of the 2004 draft Code.
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Accordingly, it may be appropriate to provide that where an employee is subject to a
Code of Conduct which is a precondition of the employee performing the functions of
the post, the Employees’ Code of Conduct shall not apply in so far as it is incompatible
with that other code.

Q15 — Are there any other categories of employee in respect of whom it is not

necessary to apply the Code?

In general terms, if relevant employees are excused provisions of the Code which are
incompatible with professional codes, there is much less need to exclude specific
categories of employee from the Code.

Q16 — Does the employees’ code for all employees reflect the core values that should

be enshrined in the code? If not, what has been included that should be omitted,
or what has been omitted that should be included?

(@)

(b)

(c)

Drafting

A code of conduct is different from a set of general principles. If it is incorporated into a
contract of employment, it needs to be clear and precise. For this purpose it should
comprise a set of duties and prohibitions, drafted with sufficient precision that an
employee can readily identify how the Code applies to him/her, and when a particular
act or omission would amount to a breach of the code. The Members’ Code does now
broadly comprise such a set of rules. But much of the proposed Employees’ Code is
very general in style and imprecise in its effect. This is exemplified by contrasting the
paragraph on “treatment of information” in the Employees’ Code with Paragraph 4 in the
Members’ Code of Conduct.

Application to private life

As drafted, the Employees’ Code applies in an employee’s private life, prohibiting an
employee from having personal interest which conflict with their professional duties,
requiring political neutrality even in private life, and requiring the disclosure of personal
information to the employer, and perhaps to the general public. Following the
determination that the provisions of the Local Government Act 2000 in respect of the
Members’ Code did not apply in a member’s private life in the absence of an express
statement to that effect in the legislation, is DCLG confident that the Local Government
Act 2000 provides a sufficient basis for an Employees’ Code to be prescribed which
would apply to employees’ private life?

The Consultation Paper fails to ask whether consultees consider that it is appropriate to
have a two-tier code, with core rules applied to all relevant employees, and additional
provisions which apply only to senior employees.

The Council considers that the main public interest would be satisfied by a Code of
Conduct which applied just to senior employees. The proposed core rules are already
covered to a greater of lesser extent by standards terms and conditions of employment.
But if the decision is taken that core elements of the code should apply to all
employees, then it is more important to keep the core rules to an absolute minimum.

Comparison with the Members’ Code of Conduct

There would be considerable advantages in having commonality of language between
the Members’ and the Employees’ Codes. Unfortunately the proposed Employees’
Code appears to have been written with very little regard to the drafting of the existing
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(e)

(9)

or proposed Members’ Codes. At the most basic level, the Members’ Code is now
written in the second person singular (“You must ...”), but the Employees’ Code is
written in the third person plural (“Employees must ...”)

Political neutrality

On the basis (see below) that the additional rules will apply to all politically restricted
post-holders, the second sentence of the provision on political neutrality (which applies
only to officers who hold politically restricted posts) is redundant in the core rules.
Further, if the Employees’ Code is to be kept to a minimum, it should avoid provisions
which are simply a repetition of existing legal requirements. Accordingly, this provision
should be deleted.

Relations with members, the public and other employees

Whilst it would be nice if employees dealt sympathetically with members and others, it
is unreasonable to suggest that employees should always have sympathy with those
persons with whom they have to deal in the course of their employment. The
requirement in the Members’ Code to treat others with respect is much more
appropriate, and unnecessary differences between the Members’ and Employees’
Codes should be avoided.

Equality

The entirety of this provision is simply a duplication of the requirements to act lawfully
and within the policies of the authority, and so should be deleted.

Stewardship

The rest of the Employees’ Code refers to “employees”. This provision refers to
“‘employees of relevant authorities.” Consistent language should be used throughout the
Code.

Personal interests

The requirement not to allow personal interests and beliefs to conflict with professional
duties is not matched in the Members’ Code of conduct.

The phrase “personal interests” is here used in a very different manner from the use of
the same phrase in the Members’ Code. This will cause confusion and should be
avoided.

Gifts and hospitality

The Employees’ Code should make it clear that it only applies to gifts and hospitality
which the employee receives by reason of their employment.

Whistle-blowing

The inclusion of a requirement to inform the employer of an failure by another employee
to comply with the Employees’ Code is in stark contrast to the removal of the similar
provision from the Members’ Code in the 2007 amendments. The Council has no
difficulty in a duty to report illegality or failure to comply with the policies of the authority,
but we consider that the requirement in respect of the model Members’ Code is too
obviously at odds with the Members’ Code.
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(1

(m)

Further, if retained, any such requirement should be applied to any breach of the
employing authority’s employee code, rather than just the provisions of the model
Employees’ Code.

Treatment of information

As set out above, this paragraph illustrates the discursive nature of the drafting, rather
than being a clear set of duties and prohibitions.

Investigations by the Monitoring Officer
Whilst Monitoring Officer investigations are important, it would be equally important to

secure the employee’s co-operation with any statutory investigation, including the
authority’s eternal auditors and the Police.

Q17

— Should the selection of “qualifying employees” be made on the basis of a
“political restriction” style model or should qualifying employees be selected
using the delegation model?

The delegation model will not work. Strictly all local authority employees act only under
powers delegated to them by the authority. In fact, the only exception to this is the
personal statutory duties of the three statutory officers, the Head of Paid Service, Chief
Finance Officer and Monitoring Officer, who should most certainly come within any
definition of “qualifying employees”. Further, the manner in which schemes of
delegations to officers are drafted is markedly different in different authorities. Some
detail specific statutory powers for relatively junior officers. At the other end of the
spectrum, some give broad generic delegations to the Chief Executive, and then enable
the Chief Executive to sub-delegate those powers to other officers.

On the other hand, the category of “politically restricted posts” provides a convenient
and precise definition of the most senior employees and those who are most closely
associated with the formal member-level decision-making processes. There is no
perfect definition as to which employees should be subject to additional provisions of
the Employees’ Code (or even to any provisions of the Employees’ Code if the decision
were taken that it was not necessary for less senior employees). But the one definition
which we have to hand, which works and which is broadly on target, is that of politically
restricted posts.

Q18

— Should the code contain a requirement for qualifying employees to publicly
register any interests?

Is it appropriate that senior employees should be required to register outside interests?

Whilst a requirement to register outside interests is a requirement to disclose personal
information, and as such may only be required in accordance with Article 8 of the
Human Rights Act 1998 and the Data Protection Act 1998 where it is necessary for the
protection of the rights and freedoms of others and the protection of public morals, the
Council believes that there is a justifiable case for requiring senior employees to
disclose private interests.

Should there be a public right of access to the register of employees’ interests?

The matters which an employee will be required to register are matters in their private
life. The requirement to register these interests with their employer is therefore an
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infringement of Article 8 of the Human Rights Act (Respect for private life, etc.) and
potentially of the Data Protection Act 1998. Any public right of access to this personal
information would be much more serious infringement of those rights of protection of
private life and personal information, and should therefore only be granted if it is
necessary for the protection of the rights and freedoms of others and the maintenance
of public morals.

Since the Employees’ Code is imported into employees’ terms and conditions of
employment and enforced through the employers’ disciplinary process, it must be
questioned what wider public interest would be served by the publication of such
information, especially if the categories of registered information were widened, as
suggested below. It should also be noted that JNC terms and conditions of employment
currently prohibit the employing authority from disclosing personal information about an
employee without his/her consent. On that basis, the Council considers that the register
of employee’s outside interests should not be open to public inspection.

A further question arises as to whether it should be open to inspection by all members
of the employing authority. In the absence of express legislative provision, the view is
taken that members would not have any automatic right of access to the register, but
might make a specific enquiry in respect of a named officer where they were able to
demonstrate that they had a real need to know that information in order to discharge
their functions as a member. Otherwise access would be limited to named employees in
respect of only those employees for whom they had direct responsibility. The Council
remains to be convinced that there is any justification for any change in that base
position.

If the right of access to the register of employees’ interests were limited in such a
manner, there would be no need for a category of “sensitive information” to be
disclosed but then omitted from the register.

Q19 - Do the criteria of what should be registered contain any categories that should

be omitted, or omit any categories which should be included?

(@)

As set out above, the use of nominal values of securities produces a very arbitrary
result, as pointed up by the current volatility of security values. As a result it would be
better now to move to “any person or body who has a place of business or land in your
authority's area, and in whom you have a beneficial interest in the securities of that
person or body that exceeds a nominal value of £25,000, a current market value of
£25,000 or one hundredth of the total issued share capital”.

Without these provisions, the requirements of the Employees’ Code will be significantly
less onerous than the requirements of Section 117 of the Local Government Act 1972,
which requires the disclosure of all pecuniary interests (although the definition of
“pecuniary interest” would appear to have been repealed on the adoption of the first
Members’ Code in 2001).

The consultation paper contains no justification for omitting from the requirement to
register under the Employees’ Code particular categories of interest which are
registerable under the Members’ Code, including:
o Membership or a position of general control or management of outside
bodies to which you have been appointed by the authority
o Membership or a position of general control or management of public
authorities
. Membership or a position of general control or management of a body
directed to charitable purposes
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. Membership or a position of general control or management in a body the
principal purposes of which include influencing public opinion or policy

o Any other employment or business carried on by you

. Any gifts and hospitality with a value greater than £25 which you have
received by reason of your employment

o Any tenancy of the authority’s property

o Any and in the authority’s area which you occupy for 28 days or more.

Other employment or business, membership of pressure groups, the holding of other
remunerated employment in the gift of the authority, and the receipt of gifts and
hospitality by reason of your employment would appear to be of real interest, and
should most certainly be included in the list of registerable interests. Thus, for example,
it would be of serious concern if a senior finance officer was employed in their spare
time by a financial consultancy which was seeking or had existing consultancy contracts
with the authority, or was running a spare-time consultancy in such an area, if a senior
planning officer of an authority were a member of a pressure group which had aims and
objectives which were incompatible with the adopted planning policies of the authority,
or an officer in charge of procurement were in receipt of significant gifts and hospitality
from potential contractors with the authority.

Q20

— Does the section of the employees’ code which will apply to qualifying
employees capture all pertinent aspects of the members’ code? Have any been
omitted?

(@)

(c)

The omission of any class of “personal interests” requiring disclosure to the authority,
whether or not some of them require registration, means that the Employees’ Code is
not only seriously out of line with the Members’ Code, but also means that it fails to
recognise the provisions of Section 117 of the Local Government Act 1972.
Accordingly, employees will need not just to refer to the Employees’ Code, but also to
Section 117. This confusion can be avoided by including in the Employees’ Code a
requirement to notify the authority of any “personal interest”, defining “personal interest”
in such a manner that it includes not only “registerable interests”, but also any interests
which must be disclosed under Section 117, and in the process removing the difficulty
caused by the repeal of the definition of “pecuniary interest”.

Secondly, because the draft Employees’ Code is written in very different and less
precise language by comparison with the Members’ Code, it simply is not possible to do
a line-by-line comparison of both codes and their impact.

However, the suggestion that officers with a prejudicial interest should “wherever
possible ... take steps to avoid influential involvement in the matter” is completely at
odds with the strict prohibition on member participation in a matter in which they have a
prejudicial interest.

Q21

— Does the section of the employees’ code which will apply to qualifying
employees place too many restrictions on qualifying employees? Are there any
sections of the code that are not necessary?

The proposed requirement for employees to consider advice provided to them and
giving reasons is unnecessary. In the first place, the text is inconsistent with the title, as
the text makes no reference to giving reasons for decisions and/or actions. In the
second place, it is entirely up to an individual employee as to whether he/she chooses
to pay any attention to such advice, or to risk the penalties which may flow from
ignoring it. Thirdly, no similar provision is contained in the Members’ Code of Conduct.
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(b)  The requirement to register interests with the authority’s Monitoring Officer is at odds
with the standard practice of authorities, where the register is normally held by Human
Resources. At the very least, the provision should require registration with “the
Monitoring Officer or such other officer as he/she may designate for this purpose”.

| Q22 - Should the employees’ code extend to employees of parish councils?

As set out above, there is little justification for legislating to require that relatively junior
employees of a local authority be subject to any mandatory code provisions. It is always
open to an authority to introduce such provisions as part of the authority’s terms and
conditions of employment. On that basis, and given the relatively lower pay levels of
parish council employees and the very limited policy and regulatory functions of parish
councils, the Council considers that the Employees’ Code should be discretionary
rather than mandatory for parish councils.
Strategic Plan References

Codes of conduct underpin the Council’'s commitment to quality services and customer
excellence.

Financial Considerations

None.

Equality, Diversity and Human Rights Implications
None.

Publicity Considerations

None.

Consultation Implications
None.

Community Safety Implications
None.

Health and Safety Implications
None.

Risk Management Implications

None

41



Appendix1

o® O

$ Communities
and Local Government

%

Communities in control: Real people, real power
Codes of conduct for local authority members and
employees

A consultation

www.communities.gov.uk
community, opportunity, prosperity

42



Communities in control: Real people, real power
Codes of conduct for local authority members and
employees

A consultation

October 2008

Department for Communities and Local Government: London

43



Department for Communities and Local Government
Eland House

Bressenden Place

London

SW1E 5DU

Telephone: 020 7944 4400

Website: www.communities.gov.uk
© Crown Copyright, 2008
Copyright in the typographical arrangement rests with the Crown.

This publication, excluding logos, may be reproduced free of charge in any format or medium for
research, private study or for internal circulation within an organisation. This is subject to it being
reproduced accurately and not used in a misleading context. The material must be
acknowledged as Crown copyright and the title of the publication specified.

Any other use of the contents of this publication would require a copyright licence. Please apply for a Click-Use Licence for core material at
www.opsi.gov.uk/click-use/system/online/pLogin.asp, or by writing to the Office of Public Sector Information, Information Policy Team, Kew,
Richmond, Surrey TW9 4DU

e-mail: licensing@opsi.gov.uk
If you require this publication in an alternative format please email alternativeformats@communities.gsi.gov.uk

Communities and Local Government Publications

PO Box 236

Wetherby

West Yorkshire

LS23 7NB

Tel: 08701 226 236

Fax: 08701 226 237

Textphone: 08701 207 405

Email: communities@capita.co.uk

Online via the Communities and Local Government website:

www.communities.gov.uk
October 2008
Product Code: 08 LGSR 05557

ISBN: 978-1-4098-0549-6

44



Contents

Chapter 1: The consultation and how to respond
Communities in control consultation papers 3
About this consultation 3
Who we are consulting? 4
How to respond 4
What will happen to the responses? 5
Publication of responses — confidentiality and data protection 5
The consultation criteria 6
Additional copies 6
In context — previous consultations and relevant legislation 6

Chapter 2: Code of conduct for local authority members

What is the code of conduct for? 8
Application of the code to members’ conduct in their

non-official capacity 9
Definition of ‘criminal offence’ and ‘official capacity’ 10
Offending abroad 11
What does this mean? 11
Criminal conviction of a member 11
The conduct regime 11
Proposed revisions to the members’ code 12
Legislative context 14

Proposed amendments to the General Principles

What are the General Principles? 15
Proposed revisions 16
Definition of a ‘criminal offence’ and ‘official capacity’ 17
Legislative context 17

Chapter 3: Model code of conduct for local government
employees

Is an employees’ code needed? 18
The employees’ code in context 18
Application of the employees’ code 19
Proposed core values 20
Beyond the core values 22
The model employees’ code: values for qualifying employees22
Contractors, partners and part time staff 24
Parish councils 24
Legislative context 25

45



Annex A: List of consultation questions
Annex B: Members’ Code of Conduct 2007

Annex C: The Consultation Code of Practice

46

26

28

34



Chapter 1: The consultation and how
to respond

1.1

1.2

1.3

1.4

1.5

1.6

The White Paper, Communities in control: Real people, real power, is about passing power
into the hands of local communities. It sets out a range of policies to achieve this, building
on work still in progress from the 2006 White Paper, Strong and Prosperous Communities.

This paper is the next in a series consulting on a number of policy commitments. Future
consultation papers include a consultation on proposals to revise the code of
recommended practice on local authority publicity, which is due to be published at the end
of October. This paper invites views on proposals for revising the model code of conduct
for local authority members (“the members’ code”), principally to clarify its application to
members’ conduct in their non-official capacity. This paper also invites views on proposals
for associated changes to the Relevant Authorities (General Principles) Order 2001 which
sets out the general principles which govern the conduct of local authority members.
Finally, it seeks comments on proposals to introduce a requirement for authorities to
incorporate a code of conduct for employees, based on a statutory model code of conduct,
in to the terms and conditions of employment of their employees’ (“the employees’ code”).

The proposals in this consultation paper relate to relevant authorities in England and police
authorities in Wales.

Following the local government White Paper, Strong and Prosperous Communities, issued
in October 2006, the Local Government and Public Involvement in Health Act 2007
established a more locally-based conduct regime for local authority members centred on
local authority standards committees. Under the new devolved regime, the Standards
Board for England has become a light-touch strategic regulator, responsible for monitoring
the operation of the conduct regime and giving support and guidance to standards
committees and monitoring officers in discharging their new functions.

As part of the changes to the conduct regime, a new model code of conduct for local
authority members, the Local Authorities (Model Code of Conduct) Order 2007, was
introduced with effect from May 2007, on the basis that the provisions of the members'
code would be reviewed in light of early experience of its practical operation.

Chapter 2 of this paper seeks views on proposals to clarify the members’ code in its
application to members’ conduct when acting in a non-official capacity. It also seeks views
on the operation of, and proposed revisions to, the members’ code, including reconfiguring
the members’ code into two distinct sections, the first dealing with members’ conduct in their
official capacity, the second dealing with members’ conduct in their non-official capacity.
Finally, it seeks views on associated amendments to the Relevant Authorities (General
Principles) Order 2001 to clarify its application to members’ conduct in their non-official
capacity.
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1.7 Chapter 3 of this paper seeks views on the proposed introduction of a model code of
conduct for local government employees, which will become part of such employees’
terms and conditions of employment.

1.8 Particular questions on which we would welcome comments are set out in each chapter
and summarised in Annex A. In order to aid your consideration of the proposed
amendments to the current members’ code, the substance of the 2007 code is reproduced
at Annex B.

1.9 We are minded, subject to responses to this consultation, to implement the proposals in
this consultation paper, so that they come into effect in line with the local government
elections 2009.

1.10 This is a public consultation and it is open to anyone to respond to this consultation
document. We would, however, particularly welcome responses from local authority
members, local authority monitoring officers, local government employees, national
representative bodies, local government partners and trade unions. The consultation
period runs for 12 weeks to 24 December 2008.

1.11 Your response must be received by 24 December 2008 and may be sent by e-mail or post
to:

Karl Holden

Conduct and Council Constitutions Team
Communities and Local Government
Zone 5/B2, Eland House

Bressenden Place

London

SW1E 5DU

e-mail: conductcode@communities.gsi.gov.uk
If you are replying by e-mail please title your response ‘Response to Model Code consultation’.

It would be helpful if you could make clear in your response whether you represent an
organisation or group, and in what capacity you are responding.

1.12 The Department will take account of the responses received to this consultation before
taking decisions on the legislation that will form the revised members’ code, the general
principles order and the new employees’ code.

1.13 Within three months of the close of the consultation period we will analyse the responses
to the consultation and produce a summary of them. This summary will be published on
the Department’s website at www.communﬂ@s.gov.uk



1.14 Information provided in response to this consultation, including personal information, may
be published, or disclosed in accordance with the access to information regimes. These
are primarily the Freedom of Information Act 2000 (FOIA), the Data Protection Act 1998
(DPA) and the Environmental Information Regulations 2004.

1.15 If you want any of the information that you provide to be treated as confidential you should
be aware that under the FOIA, there is a statutory Code of Practice with which public
authorities must comply, and which deals, amongst other things, with obligations of
confidence. In view of this, it would be helpful if you could explain to us why you regard the
information you have provided as confidential.

1.16 If we receive a request for disclosure of the information we will take full account of your
explanation, but we cannot give an assurance that confidentiality can be maintained in all
circumstances. An automatic confidentiality disclaimer generated by your IT system will
not, of itself, be regarded as binding on the Department.

1.17 The Department will process your personal data in accordance with the DPA and in the
majority of circumstances this will mean that your personal data will not be disclosed to
third parties.

1.18 The UK Government has adopted a code of practice on consultations. Please see Annex
C of this document for the criteria that apply under this code, and advice about who you
should contact if you have any comments or complaints about the consultation process.

1.19 You may make copies of this document without seeking permission. If required, printed
copies of the consultation paper can be obtained from Communities and Local
Government Publications, whose contact details may be found at the front of this
document. An electronic version can be found at the Consultation Section of the
Department’s website at: www.communities.gov.uk.

1.20 The local government White Paper, Strong and Prosperous Communities, issued in
October 2006, set out the Government’s proposals to put in place a clearer, simpler and
more proportionate model code of conduct for members which would include changes to
the rules on personal and prejudicial interests. This announcement followed a consultation
by the Standards Board for England, A Code for the future, in February 2005 and the
Discussion Paper Conduct in English Local Government, issued by the then Office for the
Deputy Prime Minister in December 2005.

1.21 The policy proposals took form in the January 2007 consultation document, Consultation
on Amendments to the Model Code of Conduct for Local Authority Members, which
proposed the combination of the four different model codes of conduct that existed at the
time (for local authorities, parish councils, national parks and police authorities) into a
single consolidated model code.
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1.22 The Local Authorities (Model Code of Conduct) Order 2007 came into force on 3 May
2007. With the members’ code now in place for over a year, we believe this is an
appropriate time to examine how well it has functioned in practice and consider any
revisions that may be required. The proposed amendments to the members’ code set out
in this paper reflect discussions with the Standards Board and, in particular, their
experience of the practical operation of the 2007 members’ code over the last year.

1.23 Following the 2006 local government White Paper and the introduction of the 2007
members’ code, the Local Government and Public Involvement in Health Act 2007 made
provision clarifying the law in relation to the application of the conduct regime to the
conduct of members in their non- official capacity. This paper therefore also invites
comments on proposals to revise the members’ code and the general principles order to
address the issue of the application of the conduct regime to the conduct of members in
their non-official capacity.

Code of conduct for local government employees

1.24 In August 2004, the then Office of the Deputy Prime Minister issued the consultation
paper, A Model Code of Conduct for Local Government Employees. The paper consulted
on a draft code defining the minimum standards of conduct that employees of relevant
authorities would be expected to observe on carrying out their duties. The 2004
consultation was followed by further inquiries and consultations on matters relating to the
conduct regime for local government.

1.25 The Department restated its commitment to introduce a model employees’ code, under
Section 82 of the Local Government Act 2000, in the local government White Paper 2006.
However, in light of the above inquiries and consultations, and the introduction of the 2007
members’ code, it was decided that the implementation of an employees’ code should be
delayed until the Department had an opportunity to consider the employees’ code in the
context of the wider review of the conduct regime for local government and the lessons
learned from the implementation of the new members’ code.

1.26 With the implementation of the new devolved conduct regime and our proposals to amend

the members’ code, drawing on the experience of its first year of operation, we consider
that the time is right to also consult on proposals to introduce a model employees’ code.
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Chapter 2: Code of conduct for local
authority members

2.1 The public has a right to expect high standards of conduct from their elected and co-opted
members. The standards of conduct expected of local authority members are set out in the
members’ code, which is underpinned by the ten general principles. By signing up to the
members’ code, a member is actively taking on a formal obligation to abide by its
requirements.

2.2 The members’ code forms the bedrock of the conduct regime and aims to promote the
public’s trust and confidence in their members and faith in local democracy. It does this by
providing a robust set of standards of behaviour for members to abide by and work within.
In doing this, the code also protects members from unreasonable expectations of
behaviour being put upon them. Since May 2008, allegations that a member has failed to
comply with the provisions of the members’ code are considered by local authority
standards committees.

2.3 The current members’ code is set out in the Local Authorities (Model Code of Conduct)
Order 2007 which applies to members of relevant authorities in England and of police
authorities in Wales. On its introduction, the Government gave an undertaking that the
effectiveness of the code would be reviewed after it had been in operation for some time.
We believe, drawing on the Standards Board’s practical experience that the members’
code is, broadly, operating very well. However, as it has been in force for over a year, we
consider that it is now appropriate to review the code.

2.4 Most importantly, we propose that the members’ code be restructured by revoking the
existing Order and making a new one. We propose that the new members’ code will be
differently formatted to the existing code, making it easier to interpret and clearer in its
application, for instance by dividing it into two sections: the first dealing with members’
conduct when acting in an official capacity and reflecting what is in the current code, the
second dealing with members’ conduct in their non-official capacity.

2.5 Trust in our local authority members is one of the cornerstones of local democracy.
Members should inspire trust and confidence from those who elected them, set an
example of leadership for their communities and should be expected to act lawfully even
when they are not acting in their role as members.

2.6 This view was supported by those who responded to the Standards Board for England’s
consultation on the members’ code in 2005. Responses indicated a clear view that a
member’s conduct in a non-official capacity was an issue that they considered should be
covered by the members’ code, particularly where that conduct amounts to a criminal

offence.
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2.7

2.8

29

It has always been our intention for the members’ code to apply to a limited extent to the
conduct of members in a non-official capacity. We wish now to clarify which provisions of
the members’ code apply in a member’s official capacity and to put beyond doubt which
provisions apply to a member’s conduct in a non-official capacity.

The need to clarify what conduct in a member’s non-official capacity is covered by the
members’ code arose as a consequence of a court judgment in 2006. This cast doubt on
the ability of the code to cover members’ conduct not linked to the performance of their
public duties. As was made clear by Ministers during the passage of the Local
Government and Public Involvement in Health Act 2007, we consider that certain
behaviour, even when there is no direct link to the member’s official role, can have an
adverse effect on the level of public trust in local authority members and local government
as a whole.

We propose therefore that the new members’ code should, in the section covering the
conduct of members in their non-official capacity, contain the following provision
prohibiting particular conduct where that conduct would constitute a criminal offence:

“‘Members must not bring their office or authority into disrepute by conduct which is a
criminal offence”.

Do you agree that the members’ code should apply to a member’s
conduct when acting in their non-official capacity?

2.10 The Local Government and Public Involvement in Health Act 2007 gave the Secretary of

2.1

State the power to define, for the purposes of the members’ code, what constitutes a
‘criminal offence’. We propose for the purpose of the members’ code, that ‘criminal
offence’ be defined as any criminal offence for which the member has been convicted in a
criminal court, but for which the member does not have the opportunity of paying a fixed
penalty instead of facing a criminal conviction.

Our intention is that offences capable of attracting fixed penalty notices should be
excluded from the remit of the conduct regime. We consider that this approach will ensure
that the most minor criminal offences, for example minor motoring offences, parking
offences and dropping litter as well as cautions and orders falling short of a criminal
conviction by a court, will not be included in the remit of the members’ code. However,
serious criminal offences which we consider should come under the remit of the members’
code, such as assault, harassment, fraud and offences relating to child pornography will
be included in the remit of the code.

2.12 We propose that the Standards Board for England will issue guidance for local authority

standards committees on how a criminal offence should be treated in its application to the

conduct regime.
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Consultation Question 2:

Do you agree with this definition of ‘criminal offence’ for the purpose of
the members’ code? If not, what other definition would you support, for
instance should it include police cautions? Please give details.

2.13 The Local Government and Public Involvement in Health Act 2007 also gave the Secretary
of State power to define, for the purposes of the members’ code, what constitutes ‘official
capacity’.

2.14 We propose that for the purposes of the members’ code, ‘official capacity’ be defined as
being engaged in the business of your authority, including the business of the office to
which you are elected or appointed, or acting, claiming to act or giving the impression that
you are acting as a representative of your authority.

Consultation Question 3:

Do you agree with this definition of ‘official capacity’ for the purpose of
the members’ code? If not, what other definition would you support?
Please give details.

Offending abroad

2.15 We also propose that the members’ code would engage with conduct committed in a
foreign country, where that conduct constitutes a criminal offence in that country, but only
where the conduct would also constitute a criminal offence if it was committed in the UK.
However, the code would only apply if the individual was convicted in the country in which
the offence was committed.

Consultation Question 4:

Do you agree that the members’ code should only apply where a
criminal offence and conviction abroad would have been a criminal
offence if committed in the UK?

What does this mean?

2.16 Our proposals would have the effect of providing that the only conduct in a member’s non-
official capacity which is engaged by the code, is conduct which constitutes a criminal
offence, as defined in paragraph 2.10 above. The code may only then be applied to that
conduct when the evidence that the member’s conduct constituted a criminal offence is
provided by the criminal conviction of the member in the courts.

53



2.17 This would mean, for example, that a member who was convicted of a criminal offence of
assault or harassment could be held to have breached the code, even if the conduct,
which lead to the conviction took place entirely outside the member’s official capacity.

2.18 It should be noted that a criminal conviction resulting in a custodial sentence of more than
three months without the option of paying a fine is already covered by section 80 of the
Local Government Act 1972, with the member automatically disqualified from office for five
years. We are not proposing any changes to this legislation.

2.19 At present, investigations into alleged breaches of the members’ code are triggered by a
written allegation made to the standards committee of the local authority concerned. We
propose that this continue to be the case when dealing with allegations of misconduct in
relation to a member’s conduct in their non-official capacity.

2.20 Where the allegation involves criminal activity that is, at the time of the allegation being
made, being investigated by the police or prosecuted through the courts, we propose that
the standards committee or the Standards Board, as the case may be, would cease their
investigation process until the criminal process had been completed. Any subsequent
action under the conduct regime in respect of a member’s private conduct would follow the
conclusion of the criminal procedure. The member would not be suspended during the
period of the criminal process.

2.21 For the purpose of the conduct regime, the criminal process will be considered to have
been completed at the conclusion of any appeals process.

Do you agree that an ethical investigation should not proceed until the
criminal process has been completed?

2.22 This consultation paper also seeks views on the following amendments which we propose
to make to the provisions of the existing code. The proposed amendments reflect
discussions with the Standards Board and, in particular, the Board’s experience of the
practical operation of the code over the last year.

2.23 In order to aid your consideration of our proposed amendments to the members’ code, the
substance of the present code is reproduced at Annex B to this paper. Guidance on the
provisions of the members’ code is available on the Standards Board for England’s
website at
www.standardsboard.gov.uk
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2.24 1t has been suggested that article 2(5) of the Local Authorities (Model Code of Conduct)
Order 2007 be amended to apply paragraph 12(2) to parish councils, to make it mandatory
for parish councils that a member with a prejudicial interest may make representations at a
meeting only if members of the public are able to attend that meeting for the same
purpose. Currently, if a parish council wishes this provision to apply, it must make a
conscious decision to adopt paragraph 12(2) into its code. This amendment would save
unnecessary administration and ensure consistency across parish councils.

2.25 It has been suggested that paragraphs 8(1)(a)(i) and (ii) of the current members’ code be
amended to clarify that the sections are referring to other bodies that you are a member of
or which exercise functions of a public nature, putting it beyond doubt that this is not a
reference to the authority itself.

2.26 It has been suggested that current wording of paragraph 8(1)(a) of the members’ code
could be amended to clarify that a member is required to register a gift or hospitality with
an estimated value of at least £25 in his or her register of members’ interests.

2.27 It has been suggested that paragraph 10(2) of the code be amended to remove the double
negative in the current drafting, to make it clear that a prejudicial interest exists where the
business of your authority affects your financial position or the financial position of a
person listed in paragraph 8 of the code or it relates to the determining of any approval,
consent, licence, permission or registration in relation to you or those persons listed in
paragraph 8 of the code.

2.28 It has been suggested that the meaning of ‘determining’ in paragraph 10(2)(b) could be
clarified to include variation, attaching, removing or amending conditions, waiving or
revoking applications.

2.29 It has also been suggested that paragraph 10(2)(c) could be amended to clarify that a
member would not have a prejudicial interest in the business of the authority where that
business related to giving evidence before a local authority standards committee hearing
regarding an allegation that a member of the authority had failed to comply with the code.

2.30 We propose that any new members’ code would take into account any existing registration
of members’ interests. This will ensure that members who have already registered their
interests in line with the 2007 model code do not have to repeat the process when the
revised members’ code is introduced.
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Do you think that the amendments to the members’ code suggested in
this chapter are required? Are there any other drafting amendments
which would be helpful? If so, please could you provide details of your
suggested amendments?

Are there any aspects of conduct currently included in the members’
code that are not required? If so, please could you specify which
aspects and the reasons why you hold this view?

Are there any aspects of conduct in a member’s official capacity not
specified in the members’ code that should be included? Please give
details.

2.31 The current members’ code is set out in the Schedule to the Local Authorities (Model Code
of Conduct) Order 2007 made under powers conferred on the Secretary of State by
section 50 of the Local Government Act 2000.

2.32 Section 183 of the Local Government and Public Involvement in Health Act 2007 inserted,
into section 50 of the Local Government Act 2000, a requirement for the Secretary of State
to specify which provisions of the members’ code apply in relation to a member’s conduct
when acting in an official capacity and which provisions apply when not acting in an official
capacity. A provision may only be specified to apply to members’ conduct when not acting
in an official capacity if the conduct it prohibits constitutes a criminal offence. The power in
section 50 of the Local Government Act 2000 permits the Secretary of State to define for
the purposes of the members’ code what is meant by “criminal offence” and what is meant
by “official capacity”.

2.33 We propose that the existing Local Authorities (Model Code of Conduct) Order 2007 be
revoked and a new, revised Order would be made to reflect our proposed amendments
and that part of the code applies to a member’s conduct in their official capacity and part of
it would apply to a member’s conduct in their non-official capacity.

2.34 Provision is also made in section 183 of the Local Government and Public Involvement in
Health Act 2007 for members to give to their authority an undertaking to observe the new
code within a period prescribed by the Secretary of State. We propose that members will
have two months from the date their authority adopts the new code to give a written
undertaking that they will observe their authority’s code. Failure to do so will mean that
they cease to be members of the authority.
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Consultation Question 9:

Does the proposed timescale of two months, during which a member
must give an undertaking to observe the members’ code, starting from
the date the authority adopts the code, provide members with sufficient
time to undertake to observe the code?
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Proposed amendments to the General
Principles

What are the General Principles?

2.35 The ten General Principles, contained in the Relevant Authorities (General Principles)
Order 2001, are based on the seven principles of public life set out by the Committee on
Standards in Public Life. The principles underpin the provisions of the members’ code,
which must be consistent with these principles.

2.36 The ten general principles are reproduced below. The principles govern the conduct of
members, and a failure to act in accordance with them may lead to a failure to comply with
the members’ code.

The General Principles
Selflessness

1. Members should serve only the public interest and should never improperly confer an
advantage or disadvantage on any person.

Honesty and Integrity

2. Members should not place themselves in a situations where their honesty and integrity
may be questioned, should not behave improperly and should on all occasions avoid the
appearance of such behaviour.

Objectivity
3. Members should make decisions on merit, including when making appointments,
awarding contracts, or recommending individuals for rewards or benefits.

Accountability

4. Members should be accountable to the public for their actions and the manner in which
they carry out their responsibilities and should co-operate fully and honestly with any
scrutiny appropriate to their particular office.

Openness

5. Members should be as open as possible about their actions and those of their authority
and should be prepared to give reasons for those actions.

Personal Judgement
6. Members may take account of the views of others, including their political groups, but
should reach their own conclusions on the issues before them and act in accordance with
those conclusions.

Respect for Others

7. Members should promote equality by not discriminating unlawfully against any person,

and by treating people with respect, regardless of their race, age, religion, gender, sexual
orientation or disability. They should respect the impartiality and integrity of the authority’s
statutory officers, and its other employees. 58



Duty to uphold the law

8. Members should uphold the law and, on all occasions, act in accordance with the trust
that the public is entitled to place in them.

Stewardship

9. Members should do whatever they are able to do to ensure that their authorities use
their resources prudently and in accordance with the law.

Leadership

10. Members should promote and support these principles by leadership, and by example,
and should act in a way that secures or preserves public confidence.

Proposed revisions

2.37 We propose that the Relevant Authorities (General Principles) Order 2001 be amended to
make clear which principles govern the conduct of members when acting in an official
capacity and which principles will apply to the conduct of members when acting in a non-
official capacity, where the member’s conduct would constitute a criminal offence.

2.38 We propose that the General Principles Order be amended by providing that the 10
existing principles apply to a member when acting in an official capacity and by adding a
new principle which would be specified as applying to a member acting in an non-official
capacity, where the member’s conduct would constitute a criminal offence. We propose
that the following be added to the Schedule of the Relevant Authorities (General
Principles) Order 2001:

Duty to abide by the law
Members should not engage in conduct which constitutes a criminal offence.

Consultation Question 10:

Do you agree with the addition of this new general principle, applied
specifically to conduct in a member’s non-official capacity?

Definition of ‘criminal offence’ and ‘official capacity’

2.39 Section 49 of the Local Government Act 2000 enables the Secretary of State to define
what constitutes a ‘criminal offence’ and what constitutes ‘official capacity’ in the context of
the General Principles Order. For the purposes of the revised General Principles Order,
we propose that ‘criminal offence’ be defined as any conduct that has resulted in a criminal
conviction.
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Consultation Question 11:

Do you agree with this broad definition of ‘criminal offence’ for the
purpose of the General Principles Order? Or do you consider that
‘criminal offence’ should be defined differently?

2.40 We propose that for the purposes of the revised General Principles Order, ‘official
capacity’ be defined as “being engaged in the business of your authority, including the
business of the office to which you are elected or appointed, or acting, claiming to act or
giving the impression that you are acting as a representative of your authority”.

Consultation Question 12:

Do you agree with this definition of ‘official capacity’ for the purpose of
the General Principles Order?

Legislative Context

2.41 The Relevant Authorities (General Principles) Order 2001 was made under powers
conferred on the Secretary of State in section 49 and 105 of the Local Government Act
2000. Section 183 of the Local Government and Public Involvement in Health Act 2007
modified section 49 of the 2000 Act and it is this modification that requires the Secretary of
State to specify which general principles apply to a person when acting in an official
capacity and when acting in an non-official capacity.
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Chapter 3: Model code of conduct for
local government employees

3.1

A code of conduct for local government employees (“employees’ code”) should provide the
staff of an authority with an effective ethical framework within which to work and it should
give that authority’s citizens confidence that an authority’s staff are working on their behalf
in an appropriate manner.

Do you agree that a mandatory model code of conduct for local
government employees, which would be incorporated into employees’
terms and conditions of employment, is needed?

3.2

3.3

3.4

3.5

In August 2004, the (then) Office of the Deputy Prime Minister consulted on a model code
of conduct for local government employees. Responses indicated that the model code of
conduct consulted on was not adequate, but also that the universal application of a code to
all staff would be needlessly bureaucratic as all employees would be subject to the same
code regardless of their position. There was support for following the model of the Welsh
code of conduct, which only applies to a certain category of defined senior officer.
Alternatively, the code could be restricted to those who exercise executive, regulatory or
overview and scrutiny powers under the authority’s scheme of delegation to officers.

Another view in response to the consultation paper was that certain aspects of the code
(eg registration of interests), could be limited to senior officers while other more universal
aspects should be applicable to all - for instance, it is beyond question that all employees
should behave with honesty and integrity.

Many local authorities already have a code of conduct for employees in addition to, or part
of, their standard terms and conditions of employment. These codes range from simple
statements agreeing to act with propriety to comprehensive documents covering
everything from political neutrality to intellectual property matters. These codes of conduct
are also integrated into the authority’s discipline procedures.

It is not intended that the employees’ code be a burden on authorities or employees. The
code should not constrain an authority’s ability to develop its own code reflecting local
needs and conditions. We consider that authorities should be free to adopt supplementary
provisions beyond the employees’ code in order to provide their staff with an effective
ethical framework within which to work. 61



Application of the employees’ code

3.6 We propose that the employees’ code would apply to all relevant authorities and police
authorities in Wales, as defined in Section 49 of the Local Government Act 2000. We are
proposing that a model employees’ code - a model code that authorities may augment if
they wish - be introduced, which will be incorporated into local government employees’
terms and conditions of employment.

3.7 However, we do not propose to apply the employees’ code where it is not needed, for
instance to employees in professions that are covered by their own code of conduct;
firefighters, teachers, community support officers, solicitors etc.

Consultation Question 14:

Should we apply the employees’ code to firefighters, teachers,
community support officers, and solicitors?

Consultation Question 15:

Are there any other categories of employee in respect of whom it is not
necessary to apply the code?

3.8 We propose a two-tier model. The first tier, drawing on the Code of Conduct (Qualifying
Local Government Employees) (Wales) Order 2001, will apply equally to all authority
employees and will enshrine the core values that it is reasonably expected every authority
employee would abide by. The second tier, drawing on the members’ code, will apply to
‘qualifying employees’, that is; either senior officials or those officials carrying out
delegated functions.

3.9 With the members’ code in place, and members having to abide by that code, there is a
reasonable expectation that officials undertaking functions delegated to them by members
would have to abide by the same conduct regime as members when performing those
functions.

Proposed core values

The model employees’ code: core values for all employees
General principles

The public is entitled to expect the highest standards of conduct from all local government
employees. The role of such employees is to serve their employing authority in providing advice,
implementing its policies and delivering services to the local community. In performing their
duties, they must act with integrity, honesty, impartiality and objectivity.

Accountability

Employees are accountable, and owe a duty to, their employing authority. They must act in
accordance with the principles set out in this Code, recognising the duty of all public sector
employees to discharge public functions reasonably and according to the law.
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Employees, excluding political assistants, must follow every lawfully expressed policy of the
authority and must not allow their own personal or political opinions to interfere with their work.
Where employees are politically restricted, by reason of the post they hold or the nature of the
work they do, they must comply with any statutory restrictions on political activities.

Mutual respect between employees and members is essential to good local government and
working relationships should be kept on a professional basis. Employees of relevant authorities
should deal with the public, members and other employees sympathetically, efficiently and
without bias.

Employees must comply with policies relating to equality issues, as agreed by the authority, in
addition to the requirements of the law.

Employees of relevant authorities must ensure that they use public funds entrusted to them in a
responsible and lawful manner and must not utilise property, vehicles or other facilities of the
authority for personal use unless authorised to do so.

An employee must not allow their private interests or beliefs to conflict with their professional
duty. They must not misuse their official position or information acquired in the course of their
employment to further their private interest or the interests of others.

Employees should abide by the rules of their authority about the declaration of gifts offered to or
received by them from any person or body seeking to do business with the authority or which
would benefit from a relationship with that authority. Employees should not accept benefits from
a third party unless authorised to do so by their authority.

Where an employee becomes aware of activities which that employee believes to be illegal,
improper, unethical or otherwise inconsistent with the model code of conduct for employees, the
employee should report the matter, acting in accordance with the employees rights under the
Public Interest Disclosure Act 1998 and with the authority’s confidential reporting procedure or
any other procedure designed for this purpose.

Openness in the dissemination of information and decision making should be the norm in
authorities. However, certain information may be confidential or sensitive and therefore not
appropriate to a wide audience. Where confidentiality is necessary to protect the privacy or
other rights of individuals or bodies, information should not be released to anyone other than a
member, relevant authority employee or other person who is entitled to receive it, or needs to
have access to it for the proper discharge of their functions. Nothing in this Code can be taken
as overriding existing statutory or common law obligations to keep certain information
confidential, or to divulge certain information.

Employees of the authority, when involved in the recruitment and appointment of staff, must
ensure that appointments are made on the basis of merit. In order to avoid any accusation of
bias, those employees must not be involved in any appointment, or any other decision relating
to discipline, promotion or pay and conditions for6%ny other employee, or prospective employee,



to whom they are related or with whom they have a close personal relationship outside work.

Investigations by monitoring officers

Where a monitoring officer is undertaking an investigation in accordance with Part Il of the
Local Government Act 2000 and associated regulations, employees must comply with any
requirement made by that monitoring officer in connection with such an investigation.

Consultation Question 16:

Does the employees’ code for all employees correctly reflect the core
values that should be enshrined in the code? If not, what has been
included that should be omitted, or what has been omitted that should
be included?

Beyond the core values

Who are the ‘qualifying employees’?

3.10 There are two alternatives for selecting those ‘qualifying employees’ to which, in addition
to the core values of the employees’ code, some of the restrictions and expectations of the
members’ code should apply.

3.11 The first is based on the approach taken to determining which posts in an authority are
‘politically restricted’ under section 3 of the Local Government and Housing Act 1989, and
assumes that certain posts are senior or influential enough to warrant controls placed on
the activities of postholders. Certain posts would be designated as qualifying employees.

3.12 The second is the delegation model, which would see qualifying employees selected on
the basis that they perform functions delegated to them by elected members under section
101 of the Local Government Act 1972.

Consultation Question 17:

Should the selection of ‘qualifying employees’ be made on the basis of
a “political restriction” style model or should qualifying employees be
selected using the delegation model?

The model employees’ code: values for qualifying employees

Compromising the impartiality of officers of the authority

A qualifying employee must not compromise, or attempt to compromise, the impartiality of
anyone who works for or on behalf of the authority, either directly or as a response to pressure
from others. A qualifying employee should not attempt to force employees to take action or
change advice if doing so would prejudice their professional integrity.
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Using your position improperly
A qualifying employee must not use, or attempt to use, their position improperly either for their
or anybody else’s advantage or disadvantage.

Considering advice provided to you and giving reasons

If a qualifying employee seeks advice, or advice is offered to them, on aspects of how the
employees’ code applies, the qualifying employee must have regard to this advice.

Personal interest

Qualifying employees must register, within 28 days of taking up their appointment, any interests
set out in the categories below. This record of interest must be in writing, to the authority’s
monitoring officer or, in the case of a parish council, through the parish clerk.

The registration of interests protects the qualifying employee by giving early warning of any
possible areas of conflict of interest and provides assurance to the public that the qualifying
employee is acting transparently. Only registration of personal interests in areas where there
are clear grounds for concern that such an interest could give rise to accusations of partiality in
decision making and working practice of the authority are required.

These are:

* Your membership, or position of control or management, in bodies exercising functions of a
public nature (that is, carrying out a public service, taking the place of a local or central
governmental body in providing a service, exercising a function delegated by a local authority
or exercising a function under legislation or a statutory power).

* Any business you might own or have a share in, where that shareholding is greater than
£25,000 or have a stake of more than 1/100™ of the value or share capital of the company.

* Any contracts between the authority and any company you have an interest in, as above.

« Any land or property in the authority’s area in which you have a beneficial interest.

A qualifying employee may seek to exempt their personal interests from the register of interests
if they consider, for instance that having this information on record might put themselves or
others at risk. In such cases, the qualifying employee should discuss the matter with their
monitoring officer.

Consultation Question 18:

Should the code contain a requirement for qualifying employees to
publicly register any interests?

Consultation Question 19:

Do the criteria of what should be registered contain any categories that
should be omitted, or omit any categories that should be included?

Prejudicial interest
A prejudicial interest is considered to be a mattegwyhich affects the qualifying employee’s



financial interest or relates to a licensing or regulatory matter in which he or she has an interest
and where a member of the public, who knows the relevant facts, would reasonably think that
his or her personal interest is so significant that it is likely to prejudice his or her judgement of
the public interest.

A prejudicial interest in a licensing or regulatory matter may stem from a direct financial interest
or from a more tangential interest, where for instance approval for a licence may affect a body
with which the qualifying employee has a personal interest or will affect him or her personally.

Qualifying employees with a prejudicial interest should declare such an interest. Where
possible, they should take steps to avoid influential involvement in the matter. Where this is not
possible, their prejudicial interest should be made clear.

Does the section of the employees’ code which will apply to qualifying
employees capture all pertinent aspects of the members’ code. Have
any been omitted?

Does the section of the employees’ code which will apply to qualifying
employees place too many restrictions on qualifying employees? Are
there any sections of the code that are not necessary?

3.13 Local authorities have an increasingly complex relationship with the private sector in its
work with contractors, partners and part time staff. We consider that rather than attempt to
determine centrally when and when not to apply the employees’ code not just to local
government employees, but those working on behalf of local government, it will be for local
authorities themselves to decide, in agreeing contracts, partnership agreements or terms
and conditions of employment, if and how the employees’ code, in whole or in part, should

apply.

3.14 The members’ code applies to parish councillors as well as members of larger authorities,
and it seems reasonable therefore for the ethical framework of the employees’ code to
apply to parish council employees. We recognise that the environment that parish
councillors operate within is different to that of larger authorities and are conscious that
what is consider to be a reasonable expectation in the employees’ code for larger councils,
may prove to be difficult for parish councils.

3.15 That being the case, we would welcome responses from parish councils on any particular

aspect of the employees’ code that might present difficulties and how those difficulties
could be overcome.
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Consultation Question 22:
Should the employees’ code extend to employees of parish councils?

Legislative context

3.16 Section 82(7) of the Local Government Act 2000, provides that the provisions of a code
made under section 82(1) of that Act will be deemed to be incorporated in employees’
terms and conditions of employment.
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Annex A: List of consultation
guestions

Question 1

Question 2

Question 3

Question 4

Question 5

Question 6

Do you agree that the members’ code should apply to a
member’s conduct when acting in their non-official
capacity?

Do you agree with this definition of ‘criminal offence’ for
the purpose of the members’ code? If not, what other
definition would you support, for instance should it
include police cautions? Please give details.

Do you agree with this definition of ‘official capacity’ for
the purpose of the members’ code? If not, what other
definition would you support? Please give details.

Do you agree that the members’ code should only apply
where a criminal offence and conviction abroad would
have been a criminal offence if committed in the UK?

Do you agree that an ethical investigation should not
proceed until the criminal process has been completed?

Do you think that the amendments to the members’ code
suggested in this chapter are required? Are there any
other drafting amendments which would be helpful? If so,
please could you provide details of your suggested
amendments?
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Question 7 Are there any aspects of conduct currently included in
the members’ code that are not required? If so, please
could you specify which aspects and the reasons why
you hold this view?

Question 8 Are there any aspects of conduct in a member’s official
capacity not specified in the members’ code that should
be included? Please give details.

Question 9 Does the proposed timescale of two months, during
which a member must give an undertaking to observe
the members’ code, starting from the date the authority
adopts the code, provide members with sufficient time to
undertake to observe the code?

Question 10 Do you agree with the addition of this new general
principle, applied specifically to conduct in a member’s
non-official capacity?

Question 11 Do you agree with this broad definition of ‘criminal
offence’ for the purpose of the General Principles Order?
Or do you consider that ‘criminal offence’ should be
defined differently?

Question 12 Do you agree with this definition of ‘official capacity’ for
the purpose of the General Principles Order?

Chapter 3 Model Code of Conduct for local authority employees

Question 13 Do you agree that a mandatory model code of conduct
for local government employees, which would be
incorporated into employees’ terms and conditions of

69



Question 14

Question 15

Question 16

Question 17

Question 18

Question 19

Question 20

employment, is needed?

Should we apply the employees’ code to firefighters,
teachers, community support officers, and solicitors?

Are there any other categories of employee in respect of
whom it is not necessary to apply the code?

Does the employees’ code for all employees correctly
reflect the core values that should be enshrined in the
code? If not, what has been included that should be
omitted, or what has been omitted that should be
included?

Should the selection of ‘qualifying employees’ be made
on the basis of a “political restriction” style model or
should qualifying employees be selected using the
delegation model?

Should the code contain a requirement for qualifying
employees to publicly register any interests?

Do the criteria of what should be registered contain any
categories that should be omitted, or omit any categories
that should be included?

Does the section of the employees’ code which will apply
to qualifying employees capture all pertinent aspects of
the members’ code? Have any been omitted?
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Question 21

Question 22

Does the section of the employees’ code which will apply
to qualifying employees place too many restrictions on
qualifying employees? Are there any sections of the
code that are not necessary?

Should the employees’ code extend to employees of
parish councils?
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Annex B

SCHEDULE
THE MODEL CODE OF CONDUCT

Part 1
General provisions
Introduction and interpretation

1.—(1) This Code applies to you as a member of an authority.

(2) You should read this Code together with the general principles prescribed by the Secretary of State.
(3) It is your responsibility to comply with the provisions of this Code.

(4) In this Code—

“meeting” means any meeting of—

(a)
the authority;

(b)

the executive of the authority;

(c)
any of the authority’s or its executive’s committees, sub-committees, joint committees, joint sub-
committees, or area committees;

“member” includes a co-opted member and an appointed member.

(5) In relation to a parish council, references to an authority’s monitoring officer and an authority’s
standards committee shall be read, respectively, as references to the monitoring officer and the standards
committee of the district council or unitary county council which has functions in relation to the parish
council for which it is responsible under section 55(12) of the Local Government Act 2000.

Scope
2.—(1) Subject to sub-paragraphs (2) to (5), you must comply with this Code whenever you—

(a) conduct the business of your authority (which, in this Code, includes the business of the office to
which you are elected or appointed); or

(b) act, claim to act or give the impression you are acting as a representative of your authority,
and references to your official capacity are construed accordingly.

(2) Subject to sub-paragraphs (3) and (4), this Code does not have effect in relation to your conduct
other than where it is in your official capacity.

(3) In addition to having effect in relation to conduct in your official capacity, paragraphs 3(2)(c), 5 and
6(a) also have effect, at any other time, where that conduct constitutes a criminal offence for which you
have been convicted.

(4) Conduct to which this Code applies (whether that is conduct in your official capacity or conduct
mentioned in sub-paragraph (3)) includes a criminal offence for which you are convicted (including an
offence you committed before the date you took office, but for which you are convicted after that date).

(5) Where you act as a representative of your authority—

(a) on another relevant authority, you must, when acting for that other authority, comply with that other
authority’s code of conduct; or 79



(b) on any other body, you must, when acting for that other body, comply with your authority’s code of
conduct, except and insofar as it conflicts with any other lawful obligations to which that other body may
be subject.

General obligations
3.—(1) You must treat others with respect.
(2) You must not—

(a) do anything which may cause your authority to breach any of the equality enactments (as defined in
section 33 of the Equality Act 2006);

(b) bully any person;

(c) intimidate or attempt to intimidate any person who is or is likely to be—
(1) a complainant,

(i1) a witness, or

(i11) involved in the administration of any investigation or proceedings,

in relation to an allegation that a member (including yourself) has failed to comply with his or her
authority’s code of conduct; or

(d) do anything which compromises or is likely to compromise the impartiality of those who work for, or
on behalf of, your authority.

(3) In relation to police authorities and the Metropolitan Police Authority, for the purposes of sub-
paragraph (2)(d) those who work for, or on behalf of, an authority are deemed to include a police officer.

4. You must not—

(a) disclose information given to you in confidence by anyone, or information acquired by you which you
believe, or ought reasonably to be aware, is of a confidential nature, except where—

(1) you have the consent of a person authorised to give it;
(i) you are required by law to do so;

(i11) the disclosure is made to a third party for the purpose of obtaining professional advice provided that
the third party agrees not to disclose the information to any other person; or

(iv) the disclosure is—

(aa) reasonable and in the public interest; and

(bb) made in good faith and in compliance with the reasonable requirements of the authority; or

(b) prevent another person from gaining access to information to which that person is entitled by law.

5. You must not conduct yourself in a manner which could reasonably be regarded as bringing your
office or authority into disrepute.

6. You—

(a) must not use or attempt to use your position as a member improperly to confer on or secure for
yourself or any other person, an advantage or disadvantage; and

(b) must, when using or authorising the use by others of the resources of your authority—
(1) act in accordance with your authority’s reasonable requirements;

(i1) ensure that such resources are not used improperly for political purposes (including party political
purposes); and

(¢) must have regard to any applicable Local Authority Code of Publicity made under the Local
Government Act 1986.

7.—(1) When reaching decisions on any matter you must have regard to any relevant advice provided
to you by— 73



(a) your authority’s chief finance officer; or
(b) your authority’s monitoring officer,
where that officer is acting pursuant to his or her statutory duties.

(2) You must give reasons for all decisions in accordance with any statutory requirements and any
reasonable additional requirements imposed by your authority.

Part 2
Interests
Personal interests

8.—(1) You have a personal interest in any business of your authority where either—
(a) it relates to or is likely to affect—

(1) any body of which you are a member or in a position of general control or management and to which
you are appointed or nominated by your authority;

(i1) any body—
(aa) exercising functions of a public nature;
(bb) directed to charitable purposes; or

(cc) one of whose principal purposes includes the influence of public opinion or policy (including any
political party or trade union),

of which you are a member or in a position of general control or management;
(i11) any employment or business carried on by you;
(iv) any person or body who employs or has appointed you;

(v) any person or body, other than a relevant authority, who has made a payment to you in respect of your
election or any expenses incurred by you in carrying out your duties;

(vi) any person or body who has a place of business or land in your authority’s area, and in whom you
have a beneficial interest in a class of securities of that person or body that exceeds the nominal value of
£25,000 or one hundredth of the total issued share capital (whichever is the lower);

(vii) any contract for goods, services or works made between your authority and you or a firm in which
you are a partner, a company of which you are a remunerated director, or a person or body of the
description specified in paragraph (vi);

(viii) the interests of any person from whom you have received a gift or hospitality with an estimated
value of at least £25;

(ix) any land in your authority’s area in which you have a beneficial interest;

(x) any land where the landlord is your authority and you are, or a firm in which you are a partner, a
company of which you are a remunerated director, or a person or body of the description specified in
paragraph (vi) is, the tenant;

(xi1) any land in the authority’s area for which you have a licence (alone or jointly with others) to occupy
for 28 days or longer; or

(b) a decision in relation to that business might reasonably be regarded as affecting your well-being or
financial position or the well-being or financial position of a relevant person to a greater extent than the
majority of—

(1) (in the case of authorities with electoral divisions or wards) other council tax payers, ratepayers or
inhabitants of the electoral division or ward, as the case may be, affected by the decision;

(i) (in the case of the Greater London Authority) other council tax payers, ratepayers or inhabitants of the
Assembly constituency affected by the decision; or

(111) (in all other cases) other council tax payers, ratepayers or inhabitants of your authority’s area.
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(2) In sub-paragraph (1)(b), a relevant person is—
(a) a member of your family or any person with whom you have a close association; or

(b) any person or body who employs or has appointed such persons, any firm in which they are a partner,
or any company of which they are directors;

(c) any person or body in whom such persons have a beneficial interest in a class of securities exceeding
the nominal value of £25,000; or

(d) any body of a type described in sub-paragraph (1)(a)(1) or (ii).
Disclosure of personal interests

9.—(1) Subject to sub-paragraphs (2) to (7), where you have a personal interest in any business of your
authority and you attend a meeting of your authority at which the business is considered, you must
disclose to that meeting the existence and nature of that interest at the commencement of that
consideration, or when the interest becomes apparent.

(2) Where you have a personal interest in any business of your authority which relates to or is likely to
affect a person described in paragraph 8(1)(a)(i) or 8(1)(a)(ii)(aa), you need only disclose to the meeting
the existence and nature of that interest when you address the meeting on that business.

(3) Where you have a personal interest in any business of the authority of the type mentioned in
paragraph 8(1)(a)(viii), you need not disclose the nature or existence of that interest to the meeting if the
interest was registered more than three years before the date of the meeting.

(4) Sub-paragraph (1) only applies where you are aware or ought reasonably to be aware of the
existence of the personal interest.

(5) Where you have a personal interest but, by virtue of paragraph 14, sensitive information relating to
it is not registered in your authority’s register of members’ interests, you must indicate to the meeting that
you have a personal interest, but need not disclose the sensitive information to the meeting.

(6) Subject to paragraph 12(1)(b), where you have a personal interest in any business of your authority
and you have made an executive decision in relation to that business, you must ensure that any written
statement of that decision records the existence and nature of that interest.

(7) In this paragraph, “executive decision” is to be construed in accordance with any regulations made
by the Secretary of State under section 22 of the Local Government Act 2000.

Prejudicial interest generally

10.—(1) Subject to sub-paragraph (2), where you have a personal interest in any business of your
authority you also have a prejudicial interest in that business where the interest is one which a member of
the public with knowledge of the relevant facts would reasonably regard as so significant that it is likely
to prejudice your judgement of the public interest.

(2) You do not have a prejudicial interest in any business of the authority where that business—

(a) does not affect your financial position or the financial position of a person or body described in
paragraph 8;

(b) does not relate to the determining of any approval, consent, licence, permission or registration in
relation to you or any person or body described in paragraph 8; or

(c) relates to the functions of your authority in respect of—

(i) housing, where you are a tenant of your authority provided that those functions do not relate
particularly to your tenancy or lease;

(i1) school meals or school transport and travelling expenses, where you are a parent or guardian of a child
in full time education, or are a parent governor of a school, unless it relates particularly to the school
which the child attends;

(111) statutory sick pay under Part XI of the Social Security Contributions and Benefits Act 1992, where
you are in receipt of, or are entitled to the receipt of, s%15ch pay;



(iv) an allowance, payment or indemnity given to members;

(v) any ceremonial honour given to members; and

(vi) setting council tax or a precept under the Local Government Finance Act 1992.
Prejudicial interests arising in relation to overview and scrutiny committees

11. You also have a prejudicial interest in any business before an overview and scrutiny committee of
your authority (or of a sub-committee of such a committee) where—

(a) that business relates to a decision made (whether implemented or not) or action taken by your
authority’s executive or another of your authority’s committees, sub-committees, joint committees or
joint sub-committees; and

(b) at the time the decision was made or action was taken, you were a member of the executive,
committee, sub-committee, joint committee or joint sub-committee mentioned in paragraph (a) and you
were present when that decision was made or action was taken.

Effect of prejudicial interests on participation

12.—(1) Subject to sub-paragraph (2), where you have a prejudicial interest in any business of your
authority—

(a) you must withdraw from the room or chamber where a meeting considering the business is being
held—

(1) in a case where sub-paragraph (2) applies, immediately after making representations, answering
questions or giving evidence;

(i1) in any other case, whenever it becomes apparent that the business is being considered at that meeting;
unless you have obtained a dispensation from your authority’s standards committee;

(b) you must not exercise executive functions in relation to that business; and

(c) you must not seek improperly to influence a decision about that business.

(2) Where you have a prejudicial interest in any business of your authority, you may attend a meeting
(including a meeting of the overview and scrutiny committee of your authority or of a sub-committee of
such a committee) but only for the purpose of making representations, answering questions or giving
evidence relating to the business, provided that the public are also allowed to attend the meeting for the
same purpose, whether under a statutory right or otherwise.

Part 3
Registration of Members’ Interests
Registration of members’ interests

13.—(1) Subject to paragraph 14, you must, within 28 days of—
(a) this Code being adopted by or applied to your authority; or
(b) your election or appointment to office (where that is later),

register in your authority’s register of members’ interests (maintained under section 81(1) of the Local
Government Act 2000) details of your personal interests where they fall within a category mentioned in
paragraph 8(1)(a), by providing written notification to your authority’s monitoring officer.

(2) Subject to paragraph 14, you must, within 28 days of becoming aware of any new personal interest
or change to any personal interest registered under paragraph (1), register details of that new personal
interest or change by providing written notification to your authority’s monitoring officer.

Sensitive information

14.—(1) Where you consider that the information relating to any of your personal interests is sensitive
information, and your authority’s monitoring officer agrees, you need not include that information when
registering that interest, or, as the case may be, a change to that interest under paragraph 13.
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(2) You must, within 28 days of becoming aware of any change of circumstances which means that
information excluded under paragraph (1) is no longer sensitive information, notify your authority’s
monitoring officer asking that the information be included in your authority’s register of members’

interests.

(3) In this Code, “sensitive information” means information whose availability for inspection by the
public creates, or is likely to create, a serious risk that you or a person who lives with you may be
subjected to violence or intimidation.
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Annex C: Consultation Code of
Practice

A.1 The Government has adopted a code of practice on consultations. The criteria below apply

A2

to all UK national public consultations on the basis of a document in electronic or printed
form. They will often be relevant to other sorts of consultation.

Though they have no legal force, and cannot prevail over statutory or other mandatory
external requirements (e.g. under European Community Law), they should otherwise
generally be regarded as binding on UK departments and their agencies; unless Ministers
conclude that exceptional circumstances require a departure.

Consult widely throughout the process, allowing a minimum of
12 weeks for written consultation at least once during the development of the policy

Be clear about what your proposals are, who may be affected, what questions are being
asked and the timescale for responses.

Ensure that your consultation is clear, concise and widely accessible.

Give feedback regarding the responses received and how the consultation process
influenced the policy.

Monitor your department’s effectiveness at consultation, including through the use of a
designated consultation coordinator.

Ensure your consultation follows better regulation best practice, including carrying out a
Regulatory Impact Assessment if appropriate.

A.3 The full consultation code of practice may be viewed at:

A4

www.bre.berr.gov.uk/regulation/consultation/code/index.asp.

Are you satisfied that this consultation has followed these criteria? If not, or you have any
other observations about ways of improving the consultation process please contact:

Consultation Co-ordinator
Communities and Local Government
Zone 6/H10

Eland House

Bressenden Place

London

SW1E 5DU

email: consultationcoordinator@communities.gsi.gov.uk
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CYNULLIAD CENEDLAETHOL CYMRU

NATIONAL ASSEMBLY FOR WALES

OFFERYNNAU STATUDOL

STATUTORY INSTRUMENTS

2001 Rhif 2280 (Cy.170)

LLYWODRAETH LEOL,
CYMRU

Gorchymyn Cod Ymddygiad
(Cyflogeion Cymwys Llywodraeth
Leol) (Cymru) 2001

NODYN ESBONIADOL

(Nid yw'r nodyn hwn yn rhan o'v Gorchymyn)

Mae Rhan III o Ddeddf Llywodraeth Leol 2000 ("y
Ddeddf") yn sefydlu fframwaith moesegol newydd ar
gyfer llywodraeth leol yng Nghymru.

Mae adran 82(2) o'r Ddeddf yn darparu y caiff
Cynulliad Cenedlaethol Cymru, drwy orchymyn,
gyhoeddi cod ynghylch yr ymddygiad a ddisgwylir
oddi wrth weithwyr cyflogedig penodol mewn
awdurdodau perthnasol yng Nghymru ("y cod
ymddygiad").

Awdurdodau perthnasol yw cynghorau cymuned,
cynghorau sir a chynghorau bwrdeistref sirol,
awdurdodau tan ac awdurdodau Parc Cenedlaethol ond
nid awdurdodau heddlu.

Y gweithwyr cyflogedig i'r awdurdodau perthnasol nad
yw'r cod ymddygiad yn gymwys iddynt yw'r rhai sy'n
dod o fewn unrhyw ddisgrifiad o weithwyr cyflogedig
mewn rheoliadau a wneir gan Gynulliad Cenedlaethol
Cymru o dan adran 82(8) o'r Ddeddf.

Yn rhinwedd adran 82(7) o'r Ddeddf, bernir bod
telerau penodi neu amodau cyflogi gweithwyr
cyflogedig it awdurdodau perthnasol y mae'r cod
ymddygiad yn gymwys iddynt yn ymgorffori't cod
ymddygiad a nodir yn yr Atodlen i'r Gorchymyn hwn.
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2001 No. 2280 (W.170)

LOCAL GOVERNMENT,
WALES

The Code of Conduct (Qualifying
Local Government Employees)
(Wales) Order 2001

EXPLANATORY NOTE

(This note does not form part of the Order)

Part I1I of the Local Government Act 2000 ("the Act")
establishes a new ethical framework for local
government in Wales.

Section 82(2) of the Act provides that the National
Assembly for Wales may by order issue a code as
regards the conduct which is expected of certain
employees of relevant authorities in Wales ("the code
of conduct").

The relevant authorities are county, community and
county borough councils, fire authorities and National
Park authorities but not police authorities.

Employees of relevant authorities to which the code of
conduct does not apply are those who fall within any
description of employee in regulations made by the
National Assembly for Wales under section 82(8) of
the Act.

By virtue of section 82(7) of the Act, the terms of
appointment or conditions of employment of
employees of relevant authorities to whom the code of
conduct applies are to be deemed to incorporate the
code of conduct set out in the Schedule to this Order.



OFFERYNNAU STATUDOL

STATUTORY INSTRUMENTS

2001 Rhif 2280 (Cy.170)

LLYWODRAETH LEOL,
CYMRU

Gorchymyn Cod Ymddygiad
(Cyflogeion Cymwys Llywodraeth
Leol) (Cymru) 2001

Wedi'i wneud 21 Mehefin 2001

Yn dod i rym 28 Gorffennaf 2001

Mae Cynulliad Cenedlaethol Cymru yn gwneud y
Gorchymyn canlynol drwy arfer y pwerau a roddwyd
iddo gan adrannau 82(2) a 105(1) o Ddeddf
Llywodraeth Leol 2000(a).

Enwi, cychwyn a chymhwyso

1.-(1) Enw'r Gorchymyn hwn yw Gorchymyn Cod
Ymddygiad (Cyflogeion Cymwys Llywodraeth Leol)
(Cymru) 2001 a daw i rym ar 28 Gorffennaf 2001.

(2) Mae'r Gorchymyn hwn yn gymwys i bob
awdurdod perthnasol yng Nghymru.

Dehongli
2. Yn y Gorchymyn hwn -
ystyr "awdurdod perthnasol" ("relevant authority”)
yw -
(a) cyngor sir,
(b) cyngor bwrdeistref sirol,
(c) cyngor cymuned,

(ch)awdurdod tin a gyfansoddwyd gan gynllun
cyfuno o dan Ddeddf Gwasanaethau Tan
1947(b), neu

(d) awdurdod Parc Cenedlaethol a sefydlwyd o
dan adran 63 o Ddeddf yr Amgylchedd
1995(¢);

ystyr "cyflogai cymwys" ("qualifying employee"),
mewn perthynas ag awdurdod perthnasol, yw cyflogai
i'r awdurdod heblaw cyflogai sy'n dod o fewn unrhyw

2001 No. 2280 (W.170)

LOCAL GOVERNMENT,
WALES

The Code of Conduct (Qualifying
Local Government Employees)
(Wales) Order 2001

Made 21st June 2001

Coming into force 28th July 2001

The National Assembly for Wales makes the following
Order in exercise of the powers conferred upon it by
sections 82(2) and 105(1) of the Local Government Act
2000(a).

Citation, commencement and application

1.-(1) This Order may be cited as the Code of
Conduct (Qualifying Local Government Employees)
(Wales) Order 2001 and shall come into force on 28th
July 2001.

(2) This Order applies to each relevant authority in
Wales.

Interpretation
2. In this Order -

"the Act" ("'y Ddeddf") means the Local Government
Act 2000;

"qualifying employee" ("cyflogai cymwys"), in
relation to a relevant authority, means an employee of
the authority other than an employee falling within any
description of employee specified in regulations made
by the National Assembly for Wales under section
82(8) of the Act(b);

"relevant authority" ("awdurdod perthnasol”) means -
(a) a county council,
(b) a county borough council,
(c) a community council,

(d) a fire authority constituted by a combination
scheme under the Fire Services Act 1947(c), or

(a) 2000 p.22.
(b) 1947 p.41.
(c) 1995 p.25.
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(a) 2000 ¢.22.
(b) S.L 2001/2278 (W.168).
(c) 1947 c.41.(d) 1995 c.25.



ddisgrifiad o gyflogeion a bennir mewn rheoliadau a
wneir gan Gynulliad Cenedlaethol Cymru o dan adran
82(8) o'r Ddeddf (a);

ystyr "y Ddeddf" ("the Act") yw Deddf Llywodraeth
Leol 2000.

Y cod ymddygiad ar gyfer cyflogai cymwys i
awdurdod perthnasol

3. Mae'r cod ynghylch yr ymddygiad a ddisgwylir
oddi wrth gyflogai cymwys i awdurdod perthnasol
wedi'i nodi yn yr Atodlen sydd ynghlwm wrth y
Gorchymyn hwn.

Llofnodwyd ar ran Cynulliad Cenedlaethol Cymru o
dan adran 66(1) o Ddeddf Llywodraeth Cymru
1998(b).

21 Mehefin 2001

(e) a National Park authority established under
section 63 of the Environment Act 1995(a).

Code of conduct for a qualifying employee of a
relevant authority

3. The code as regards the conduct which is expected
of a qualifying employee of a relevant authority is set
out in the Schedule attached to this Order.

Signed on behalf of the National Assembly for Wales
under section 66(1) of the Government of Wales Act
1998(b).

21st June 2001

D. Elis-Thomas

Llywydd y Cynulliad Cenedlaethol

The Presiding Officer of the National Assembly

(a) O.S.2001/2278 (Cy168).
(b) 1998 p.38.
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(a) 1995 ¢.25.
(b) 1998 ¢.38.



ATODLEN
Erthygl 3

COD YMDDYGIAD AR GYFER CYFLOGEION
CYMWYS AWDURDODAU PERTHNASOL YNG
NGHYMRU

Egwyddorion Cyffredinol

1. Mae gan y cyhoedd hawl i ddisgwyl y safonau
ymddygiad uchaf oddi wrth bob cyflogai cymwys(a)
yn yr awdurdodau perthnasol(b). Ro6l cyflogeion o'r
fath yw gwasanaethu'r awdurdod sy'n eu cyflogi wrth
iddo roi cyngor, rhoi ei bolisiau ar waith a chyflwyno
gwasanaethau it gymuned leol. Wrth gyflawni eu
dyletswyddau, rhaid iddynt weithredu yn union, yn
onest, yn ddiduedd ac yn wrthrychol.

Atebolrwydd

2. Mae cyflogeion cymwys yr awdurdodau perthnasol
yn gweithio it awdurdod sy'n eu cyflogi ac yn
gwasanaethu'r cyfan o'r awdurdod hwnnw. Maent yn
atebol i'r awdurdod hwnnw ac mae arnynt ddyletswydd
tuag ato. Rhaid iddynt weithredu yn unol a'r
egwyddorion a nodir yn y Cod hwn, gan gydnabod
dyletswydd holl gyflogeion y sector cyhoeddus i
gyflawni swyddogaethau cyhoeddus yn rhesymol ac yn
unol a'r gyfraith.

Amhleidioldeb Gwleidyddol

3. Rhaid i gyflogeion cymwys yr awdurdodau
perthnasol, pun a ydynt o dan gyfyngiad
gwleidyddol(c) neu beidio, ddilyn holl bolisiau'r
awdurdod sydd wedi'u mynegi'n gyfreithlon a rhaid
iddynt beidio 4 chaniatau i'w barn bersonol neu
wleidyddol hwy eu hunain ymyrryd a'u gwaith. Os
yw'r cyflogeion cymwys o dan gyfyngiad gwleidyddol
(oherwydd y swydd sydd ganddynt, natur y gwaith a
wnant, neu'r cyflog a delir iddynt), rhaid iddynt
gydymffurfio ag unrhyw gyfyngiadau statudol ar eu
gweithgareddau gwleidyddol.

(a) Mae cyflogeion yr awdurdodau perthnasol yng Nghymru nad ydynt
yn perthyn o fewn unrhyw ddisgrifiad o gyflogai a bennir yn
Rheoliadau Cod Ymddygiad (Cyflogeion Anghymwys Llywodraeth
Leol) (Cymru) 2001 (O.S. 2001/ (Cy. )) yn gyflogeion cymwys.

(b) Ystyr awdurdod perthnasol, mewn perthynas & Chymru, yw cyngor
sir, cyngor bwrdeistref sirol neu gyngor cymuned, awdurdod tan a
gyfansoddwyd gan gynllun cyfuno o dan Ddeddf Gwasanaethau
Téan 1947 neu awdurdod Parc Cenedlaethol a sefydlwyd o dan adran
63 o0 Ddeddf yr Amgylchedd 1995.

() Mae cyflogai cymwys sy'n dal swydd sydd o dan gyfyngiad
gwleidyddol yn cael ei anghymhwyso rhag dod yn aelod neu rhag
parhau yn aelod o awdurdod perthnasol (gweler adrannau 1-3 o
Ddeddf Llywodraeth Leol a Thai 1989 (p.42) a Rheoliadau
Swyddogion Llywodraeth Leol (Cyfyngiadau Gwleidyddol) 1990
(0.S. 1990/851) fel y'u diwygiwyd gan Reoliadau Swyddogion
Llywodraeth Leol (Cyfyngiadau Gwleidyddol) (Cymru) (Diwygio)
1999 (0O.S. 1999/1665)).
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SCHEDULE
Article 3

CODE OF CONDUCT FOR QUALIFYING
EMPLOYEES OFRELEVANT AUTHORITIESIN
WALES

General Principles

1. The public is entitled to expect the highest standards
of conduct from all qualifying employees(a) of
relevant authorities(b). The role of such employees is
to serve their employing authority in providing advice,
implementing its policies, and delivering services to
the local community. In performing their duties, they
must act with integrity, honesty, impartiality and
objectivity.

Accountability

2. Qualifying employees of relevant authorities work
for their employing authority and serve the whole of
that authority. They are accountable to, and owe a duty
to that authority. They must act in accordance with the
principles set out in this Code, recognising the duty of
all public sector employees to discharge public
functions reasonably and according to the law.

Political Neutrality

3. Qualifying employees of relevant authorities,
whether or not politically restricted(c), must follow
every lawfully expressed policy of the authority and
must not allow their own personal or political opinions
to interfere with their work. Where qualifying
employees are politically restricted (by reason of the
post they hold, the nature of the work they do, or the
salary they are paid), they must comply with any
statutory restrictions on their political activities.

(a) Employees of relevant authorities in Wales who do not fall within
any description of employee specified in the Code of Conduct
(Non-Qualifying Local Government Employees) (Wales)
Regulations 2001 (S.I. 2001/ (W. )) are qualifying employees.

(b) A relevant authority, in relation to Wales, means a county, county
borough or community council, a fire authority constituted by a
combination scheme under the Fire Services Act 1947 or a National
Park authority established under section 63 of the Environment Act
1995.

(c) A qualifying employee who holds a politically restricted post is
disqualified from becoming or remaining a member of a relevant
authority (see sections 1-3 of the Local Government and Housing
Act 1989 (c.42) and the Local Government Officers (Political
Restrictions) Regulations 1990 (S.I. 1990/851) as amended by the
Local Government Officers (Political Restrictions) (Wales)
(Amendment) Regulations 1999 (S.1. 1999/1665)).



Cysylltiadau ag aelodau, y cyhoedd a chyflogeion
eraill

4. Mae cyd-barch rhwng cyflogeion cymwys ac
aelodau yn hanfodol ar gyfer llywodraeth leol dda, a
dylai perthnasoedd gwaith gael eu cadw ar sail
broffesiynol.

5. Dylai cyflogeion cymwys yr awdurdodau perthnasol
ymdrin a'r cyhoedd, aclodau a chyflogeion eraill gyda
chydymdeimlad, yn effeithlon ac yn ddiduedd.

Cydraddoldeb

6. Rhaid i gyflogeion cymwys yr awdurdodau
perthnasol gydymffurfio 4 pholisiau sy'n ymwneud &
materion cydraddoldeb, fel y cytunir arnynt gan yr
awdurdod, yn ychwanegol at ofynion y gyfraith.

Stiwardiaeth

7. Rhaid 1 gyflogeion cymwys yr awdurdodau
perthnasol sicrhau eu bod yn defnyddio'r cronfeydd
cyhoeddus a ymddiriedir iddynt mewn modd cyfrifol a
chyfreithlon, a rhaid iddynt beidio & defnyddio eiddo,
cerbydau na chyfleusterau eraill yr awdurdod at
ddibenion personol oni bai eu bod wedi'u hawdurdodi
i wneud hynny.

Buddiannau Personol

8. Er mai mater iddynt hwythau yn unig yw bywyd
preifat cyflogeion cymwys, rhaid iddynt beidio &
chaniatdu i'w buddiannau preifat wrthdaro a'u
dyletswydd gyhoeddus. Rhaid iddynt beidio &
chamddefnyddio'u safle swyddogol na gwybodaeth a
sicrheir yng nghwrs eu cyflogacth i hybu eu
buddiannau preifat, na buddiannau pobl eraill. Yn
benodol, rhaid iddynt gydymffurfio &'r canlynol:

(1) unrhyw reolau sydd gan eu hawdurdod
perthnasol bod rhaid i gyflogeion gofrestru a datgan
buddiannau ariannol a buddiannau anariannol,

2) unrthyw reolau sydd gan eu hawdurdod
perthnasol bod rhaid i gyflogeion ddatgan lletygarwch
neu roddion a gynigiwyd iddynt neu a gymerwyd
ganddynt oddi wrth unrhyw berson neu gorff sy
gwneud busnes neu'n ceisio gwneud busnes gyda'r
awdurdod, neu sy'n manteisio neu'n ceisio manteisio
mewn modd arall o gael perthynas a'r awdurdod.
Rhaid i1 gyflogeion cymwys beidio & derbyn buddion
oddi wrth drydydd parti oni bai bod eu hawdurdod
perthnasol wedi'u hawdurdodi i wneud hynny.

83

Relations with members, the public and other
employees

4. Mutual respect between qualifying employees and
members is essential to good local government, and
working relationships should be kept on a professional
basis.

5. Qualifying employees of relevant authorities should
deal with the public, members and other employees
sympathetically, efficiently, and without bias.

Equality

6. Qualifying employees of relevant authorities must
comply with policies relating to equality issues, as
agreed by the authority, in addition to the requirements
of the law.

Stewardship

7. Qualifying employees of relevant authorities must
ensure that they use public funds entrusted to them in a
responsible and lawful manner, and must not utilise
property, vehicles or other facilities of the authority for
personal use unless authorised to do so.

Personal Interests

8. Whilst qualifying employees' private lives are their
own concern, they must not allow their private interests
to conflict with their public duty. They must not
misuse their official position or information acquired
in the course of their employment to further their
private interests, or the interests of others. In
particular, they must comply with:

(1) any rules of their relevant authority on the
registration and declaration by employees of financial
and non - financial interests,

2) any rules of their relevant authority on the
declaration by employees of hospitality or gifts offered
to or received by them, from any person or
organisation doing or seeking to do business, or
otherwise benefiting or seeking to benefit from a
relationship with the authority. Qualifying employees
must not accept benefits from a third party unless
authorised to do so by their relevant authority.



Chwythu'r chwiban

9. Os digwydd fod cyflogai cymwys yn dod i wybod
am weithgareddau y mae'n credu eu bod yn
anghyfreithlon, yn amhriodol, yn anfoesol neu fel arall
yn anghyson a'r Cod hwn, dylai'r cyflogai roi gwybod
am y mater, gan weithredu yn unol a'i hawliau o dan
Ddeddf Datgelu er Lles y Cyhoedd 1998, ac &
gweithdrefn yr awdurdod perthnasol ar gyfer rhoi
gwybod yn gyfrinachol, neu unrhyw weithdrefn arall
sydd wedi'i chynllunio at y diben hwn.

Ymdrin G Gwybodaeth

10. Bod yn agored wrth ledaenu gwybodaeth ac wrth
wneud penderfyniadau a ddylai fod yn arferol yn yr
awdurdodau perthnasol. Er hynny, fe all gwybodaeth
benodol fod yn gyfrinachol neu'n sensitif ac felly yn
amhriodol ar gyfer cynulleidfa ehangach. Os oes
angen bod yn gyfrinachol er mwyn diogelu
preifatrwydd neu hawliau eraill unigolion neu gyrff, ni
ddylai gwybodaeth gael ei rhyddhau i unrhyw un
heblaw aelod, cyflogai i'r awdurdod perthnasol neu
berson arall y mae ganddynt hawl i'w gael neu y mae
angen iddynt gael ei gweld er mwyn cyflawni eu
swyddogaethau'n iawn. Ni ellir cymryd bod dim yn y
Cod hwn yn drech na'r thwymedigaethau presennol yn
y statudau neu'r gyfraith gyffredin i gadw gwybodaeth
benodol yn gyfrinachol, neu i ddatgelu gwybodaeth
benodol.

Penodi Staff

11. Rhaid i1 gyflogeion cymwys yr awdurdodau
perthnasol sy'n ymwneud a recriwtio a phenodi staff
sicthau bod penodiadau'n cael eu gwneud ar sail
rhagoriaeth. Er mwyn osgoi unrhyw gyhuddiad posibl
o duedd, rhaid i gyflogeion o'r fath beidio ag ymwneud
ag unrhyw benodiad, nac unrhyw benderfyniadau eraill
sy'n ymwneud a disgyblu, dyrchafu neu dal ac amodau
unrhyw gyflogai arall, neu ddarpar gyflogai, y maent
yn perthyn iddynt, neu y mae ganddynt berthynas
bersonol agos 4 hwy y tu allan i'r gwaith.

Ymchwiliadau gan Swyddogion Monitro

12. Pan fydd swyddog monitro'n cynnal ymchwiliad yn
unol 4 rheoliadau a wneir o dan adran 73(1) o Ddeddf
Llywodraeth Leol 2000(a), rhaid i gyflogai cymwys
gydymffurfio ag unrhyw ofynion a wneir gan y
swyddog monitro hwnnw mewn cysylltiad ag
ymchwiliad o'r fath.

(a) Rheoliadau Ymchwiliadau Llywodraeth Leol (Swyddogaethau
Swyddogion Monitro a Phwyllgorau Safonau) (Cymru) 2001 (O.S.
2001/ 2281 (Cy.171)).

Whistleblowing

9. In the event that a qualifying employee becomes
aware of activities which that employee believes to be
illegal, improper, unethical or otherwise inconsistent
with this Code, the employee should report the matter,
acting in accordance with the employee's rights under
the Public Interest Disclosure Act 1998, and with the
relevant authority's confidential reporting procedure,
or any other procedure designed for this purpose.

Treatment of Information

10. Openness in the dissemination of information and
decision making should be the norm in relevant
authorities. However, certain information may be
confidential or sensitive and therefore not appropriate
for a wide audience. Where confidentiality is
necessary to protect the privacy or other rights of
individuals or bodies, information should not be
released to anyone other than a member, relevant
authority employee or other person who is entitled to
receive it, or needs to have access to it for the proper
discharge of their functions. Nothing in this Code can
be taken as overriding existing statutory or common
law obligations to keep certain information
confidential, or to divulge certain information.

Appointment of Staff

11. Qualifying employees of relevant authorities
involved in the recruitment and appointment of staff
must ensure that appointments are made on the basis of
merit. In order to avoid any possible accusation of
bias, such employees must not be involved in any
appointment, or any other decisions relating to
discipline, promotion or pay and conditions for any
other employee, or prospective employee, to whom
they are related, or with whom they have a close
personal relationship outside work.

Investigations by Monitoring Olfficers

12. Where a monitoring officer is undertaking an
investigation in accordance with regulations made
under section 73(1) of the Local Government Act
2000(a) a qualifying employee must comply with any
requirement made by that monitoring officer in
connection with such an investigation.

(a) The Local Government Investigations (Functions of Monitoring
Officers and Standards Committees) (Wales) Regulations 2001 (S.1.
2001/ 2281 (W.171)).
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@‘ Standards Committee Item

8

Colchester

— 5 December 2008
Report of Monitoring Officer Author Andrew Weavers
= 282213
Title Review of Training for Members on the Code of Conduct and Local

Assessment

Wards affected Not applicable

This report provides the Committee with an update of training
for Members on the code of conduct and
the local assessment process

1. Decision Required

1.1 To note the contents of this report

2. Introduction

2.1 The Committee’s terms of reference state that it will:

“Train or arrange training for elected and co-opted Members on matters relating to the
Members’ Code of Conduct.”

This requirement is both for Borough and Town and Parish Councillors.

2.2 The Committee last considered Member training at its meeting on 4 February 2008. It was
anticipated that future training events for both Members (both Borough and Town and
Parish) together with Town and Parish Clerks would be held later in the year. This report
updates the Committee on progress.

3. Progress

3.1 The following training events have been run by the Monitoring Officer during 2008 -

Date Subject Attendees

8/10 January 2008 Code of Conduct and Local | Chairman and Clerks of Town
Assessment and Parish Councils

22 May 2008 Code of Conduct and Local | Standards Committee
Assessment members

9 September 2008 Code of Conduct and Local | Newly elected Borough
Assessment Councillors

23 September 2008 Local Assessment Town and Parish Clerks

29 October 2008 Code of Conduct and Local | Majority of Councillors and
Assessment Clerks from three Parish

Councils

3.2 In addition, members of the Standards Committee attended a Countywide training
session on Local Assessment on 12 May 8908.



3.3

4.1

5.1

6.1

8.1

9.1

10.

10.1

1.

| would suggest that the Committee should seek to organise a number of training sessions
each year which could be either generic or adapted specifically if required. It may be
prudent to arrange these quarterly depending on the Committees thoughts. The subjects
covered should continue to be the Code of Conduct, Local Assessment and possibly
governance issues particularly to assist Town and Parish Councils.

Strategic Plan References

The arrangements underpin the Council's commitment to quality services and
customer excellence.

Financial Considerations

None.

Equality, Diversity and Human Rights Implications
None.

Publicity Considerations

None.

Consultation Implications
None.

Community Safety Implications
None.

Health and Safety Implications
None.

Risk Management Implications

None
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