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33 Sheepen Road 
Colchester 
CO3 3WG 

TOWN AND COUNTRY PLANNING ACT 1990 
TOWN AND COUNTRY PLANNING (DEVELOPMENT MANAGEMENT PROCEDURE) ORDER 

(ENGLAND) ORDER 2015  

 
In pursuance of the powers exercised by it as District Planning Authority this Council, having 
considered your application to carry out the development detailed below in accordance with the 
plan(s) accompanying the said application, DOES HEREBY GIVE NOTICE of its decision to 
GRANT PERMISSION for the said development subject to additional condition(s) set out below. 
 

APPLICATION NO:  151825 
 

APPLICATION DATE:  26 August 2015  
 
PROPOSAL: Proposed phased development of 2 new office buildings and 

associated outbuildings, parking and landscaping.         
 
LOCATION: Car Park at, Sheepen Road, Colchester 
 
APPLICANT: Mr Reg Patterson, Rowan House, Sheepen Road, Colchester, Essex, 

CO3 3WG 
 

 

1. The development hereby permitted shall be begun before the expiration 
of three years from the date of this permission. 
Reason: To comply with the requirements of Section 91 of the Town and 
Country Planning Act 1990, as amended by the Planning and Compulsory 
Purchase Act 2004. 
 

2. The development hereby permitted shall be carried out in accordance 
with the details shown on the submitted Drawing Numbers 1842 DE 10- 
01A, 10-03B, 10-04B, 20-01A, 20-02A, 20-03A, 20-10A, 20-11A, 20-12A, 
30-01A, 35-01A, 35-02A, 35-03A, SK30-10A, 30-11A, 40-02A, 30-02A, 40- 
01A 
Reason: For the avoidance of doubt as to the scope of this permission 
and in the interests of proper planning. 
 
 
 
 
 
 



 

 
 

 

3. No works shall take place until the implementation of a programme of 
archaeological work has been secured, in accordance with a Written 
Scheme of Investigation that has been submitted to and approved, in 
writing, by the Local Planning Authority. The Scheme shall include an 
assessment of significance and research questions; and: 
a. The programme and methodology of site investigation and recording 
b. The programme for post investigation assessment 
c. Provision to be made for analysis of the site investigation and 
recording 
d. Provision to be made for publication and dissemination of the 
analysis and records of the site investigation 
e. Provision to be made for archive deposition of the analysis and 
records of the site investigation 
f. Nomination of a competent person or persons/organisation to 
undertake the works 
The site investigation shall thereafter be completed prior to 
development, or in such other phased arrangement, as agreed, in 
writing, by the Local Planning Authority. The development shall not be 
occupied or brought into use until the site investigation and post 
investigation assessment has been completed in accordance with the 
programme set out in the Written Scheme of Investigation approved and 
the provision made for analysis, publication and dissemination of 
results and archive deposition has been secured. 
Reason: To safeguard archaeological assets within the approved 
development boundary from impacts relating to any groundworks 
associated with the development scheme and to ensure the proper and 
timely investigation, recording, reporting and presentation of 
archaeological assets affected by this development, in accordance with 
Policy SD1 and ENV1 of Colchester Borough Council’s Core Strategy 
(2008). 
 
NB In this case, further trail-trenching will be required in advance 
of development. Decisions on the need for any further investigation 
(excavation before any groundworks commence and/or monitoring during 
groundworks) will be made on the basis of the results of the 
evaluation. 
 

4. No works shall take place until an investigation and risk assessment, 
in addition to any assessment provided with the planning application, 
has been completed in accordance with a scheme to assess the nature 
and extent of any contamination on the site, whether or not it 
originates on the site. The contents of the scheme are subject to the 
approval, in writing, of the Local Planning Authority. The 
investigation and risk assessment must be undertaken by competent 
persons and a written report of the findings must be produced. The 
written report is subject to the approval in writing of the Local 
Planning Authority. The report of the findings must include: 
(i) a survey of the extent, scale and nature of contamination, 
including contamination by soil gas and asbestos; 
(ii) an assessment of the potential risks to: 
• human health, 
• property (existing or proposed) including buildings, crops, livestock, pets, woodland 
and service lines and pipes, 



 

 
 

 

• adjoining land, 
• groundwaters and surface waters, 
• ecological systems, 
• archaeological sites and ancient monuments; 
(iii) an appraisal of remedial options, and proposal of the preferred 
option(s). 
This must be conducted in accordance with DEFRA and the Environment 
Agency’s ‘Model Procedures for the Management of Land Contamination, 
CLR 11’ and the Essex Contaminated Land Consortium’s ‘Land Affected by 
Contamination: Technical Guidance for Applicants and Developers’. 
Reason: To ensure that risks from land contamination to the future 
users of the land and neighbouring land are minimised, together with 
those to controlled waters, property and ecological systems, and to 
ensure that the development can be carried out safely without 
unacceptable risks to workers, neighbours and other offsite receptors. 
 

5. No works shall take place until a detailed remediation scheme to bring 
the site to a condition suitable for the intended use by removing 
unacceptable risks to human health, buildings and other property and 
the natural and historical environment has been prepared and then 
submitted to and agreed, in writing, by the Local Planning Authority. 
The scheme must include all works to be undertaken, proposed 
remediation objectives and remediation criteria, timetable of works 
and site management procedures. The scheme must ensure that the site 
will not qualify as contaminated land under Part 2A of the 
Environmental Protection Act 1990 in relation to the intended use of 
the land after remediation. 
Reason: To ensure that risks from land contamination to the future 
users of the land and neighbouring land are minimised, together with 
those to controlled waters, property and ecological systems, and to 
ensure that the development can be carried out safely without 
unacceptable risks to workers, neighbours and other offsite receptors 
 

6. No works shall take place other than that required to carry out 
remediation, the approved remediation scheme must be carried out in 
accordance with the details approved. The Local Planning Authority 
must be given two weeks written notification of commencement of the 
remediation scheme works. Following completion of measures identified 
in the approved remediation scheme, a verification/validation report 
that demonstrates the effectiveness of the remediation carried out 
must be produced, and is subject to the approval in writing of the 
Local Planning Authority. 
Reason: To ensure that risks from land contamination to the future 
users of the land and neighbouring land are minimised, together with 
those to controlled waters, property and ecological systems, and to 
ensure that the development can be carried out safely without 
unacceptable risks to workers, neighbours and other offsite receptors 
 
 
 
 
 



 

 
 

 

7. In the event that contamination is found at any time when carrying out 
the approved development that was not previously identified it must be 
reported in writing immediately to the Local Planning Authority. An 
investigation and risk assessment must be undertaken in accordance 
with the requirements of condition 4, and where remediation is 
necessary a remediation scheme must be prepared in accordance with the 
requirements of condition 5, which is subject to the approval in 
writing of the Local Planning Authority. Following completion of 
measures identified in the approved remediation scheme a verification 
report must be prepared, which is subject to the approval in writing 
of the Local Planning Authority in accordance with condition 6. 
Reason: To ensure that risks from land contamination to the future 
users of the land and neighbouring land are minimised, together with 
those to controlled waters, property and ecological systems, and to 
ensure that the development can be carried out safely without 
unacceptable risks to workers, neighbours and other offsite receptors. 
 

8. Prior to the first OCCUPATION/USE of the development, the developer 
shall submit to the Local Planning Authority a signed certificate to 
confirm that the remediation works have been completed in accordance 
with the documents and plans detailed in Condition 4 and 5 
Reason: To ensure that risks from land contamination to the future 
users of the land and neighbouring land are minimised, together with 
those to controlled waters, property and ecological systems, and to 
ensure that the development can be carried out safely without 
unacceptable risks to workers, neighbours and other offsite receptors. 
 

9. No demolition or construction work shall take outside of the following 
times; 
Weekdays: 08.00 – 18.00 
Saturdays: 08.00 – 13.00 
Sundays and Bank Holidays: None 
Reason: To ensure that the construction phase of the development 
Hereby permitted is not detrimental to the amenity of the area and/or nearby 
residents by reason of undue noise at unreasonable hours. 
 

10. Prior to commencement of the development details of a wheel cleaning 
facility within the site and adjacent to the egress onto the highway 
shall be submitted to and approved in writing by the Local Planning 
Authority. The wheel cleaning facility shall be provided prior to 
commencement and during construction of the development 
Reason: To protect highway efficiency of movement and safety in 
accordance with policy DM1 of the Highway Authority’s Development 
Management Policies as adopted as County Council Supplementary 
Guidance in February 2011. 
 
 
 
 
 
 
 



 

 
 

 

11. No occupation of the development shall take place until the applicant 
has demonstrated that there is a satisfactory travel plan with 
appropriate approval, monitoring and review mechanism in place. 
Reason: To ensure the proposal site is accessible by more sustainable 
modes of transport such as public transport, cycling and walking, in 
accordance with policy DM10 of the Highway Authority’s Development 
Management Policies as adopted as County Council Supplementary 
Guidance in February 2011. 
 

12. No development shall take place until a surface water drainage scheme 
for the site, based on sustainable drainage principles and an 
assessment of the hydrological and hydro geological context of the 
development, has been submitted to and approved in writing by the 
local planning authority. The scheme shall subsequently be implemented 
prior to occupation. The scheme shall include: 
• Limiting the discharge from the site to a maximum of 2l/s. 
• Provide attenuation storage for all storm events up to and including 
the 1:100 year storm event inclusive of climate change. 
• An appropriate level of treatment for all runoff leaving the site in 
line with table 3.3 of the CIRIA SuDS Manual. 
• Provide suitable mitigation measures against any high seasonal 
groundwater levels found on site. 
Reason: To prevent flooding by ensuring the satisfactory storage of/disposal 
of surface water from the site. To ensure the effective operation of 
SuDS features over the lifetime of the development. 
 

13. The development hereby permitted shall not be commenced until such 
time as a scheme to minimise the risk of offsite flooding caused by 
surface water run-off and groundwater during construction works has 
been submitted to, and approved in writing by, the local planning 
authority. The scheme shall be implemented as approved. 
Reason: The National Planning Policy Framework paragraph 103 states 
that local planning authorities should ensure flood risk is not 
increased elsewhere by development. Construction may lead to excess 
water being discharged from the site. If dewatering takes place to 
allow for construction to take place below groundwater level, this 
will cause additional water to be discharged. Furthermore the removal 
of topsoils during construction may limit the ability of the site to 
intercept rainfall and may lead to increased runoff rates. 
Reason: To mitigate against increased flood risk to the surrounding area during 
construction therefore, there needs to be satisfactory storage 
of/disposal of surface water and groundwater which needs to be agreed 
before commencement of the development. 
 

14. Prior to commencement of the development the applicant must submit a 
Maintenance Plan detailing the maintenance arrangements including who 
is responsible for different elements of the surface water drainage 
system and the maintenance activities/frequencies. 
Reason: To ensure appropriate maintenance arrangements are put in place to 
enable the surface water drainage system to function as intended to 
ensure mitigation against flood risk. 
 



 

 
 

 

15. The adopting body responsible for maintenance of the surface water 
drainage system must record yearly logs of maintenance which should be 
carried out in accordance with any approved Maintenance Plan. These 
must be available for inspection upon a request by the Local Planning 
Authority. 
Reason: To ensure the SuDS are maintained for the lifetime of the development 
as outlined in any approved Maintenance Plan so that they continue to 
function as intended to ensure mitigation against flood risk. 
 

16. Prior to the first occupation of the development, a landscape 
management plan including long term design objectives, management 
responsibilities and maintenance schedules for all landscape areas 
other than small, privately owned, domestic gardens shall be submitted 
to and agreed, in writing, by the Local Planning Authority. The 
landscape management plan shall thereafter be carried out as approved 
at all times. 
Reason: To ensure the proper management and maintenance of the 
approved landscaping in the interests of amenity and the character and 
appearance of the area. 
 

17. No works shall take place until full details of all landscape works 
have been submitted to and agreed, in writing, by the Local Planning 
Authority and the works shall be carried out prior to the occupation 
of any part of the development unless an alternative implementation 
programme is subsequently agreed, in writing, by the Local Planning 
Authority. The submitted landscape details shall include: 
• PROPOSED FINISHED LEVELS OR CONTOURS; 
• MEANS OF ENCLOSURE; 
• CAR PARKING LAYOUTS; 
• OTHER VEHICLE AND PEDESTRIAN ACCESS AND CIRCULATION AREAS; 
• HARD SURFACING MATERIALS; 
• MINOR ARTEFACTS AND STRUCTURES (E.G. FURNITURE, PLAY 
EQUIPMENT, 
REFUSE OR OTHER STORAGE UNITS, SIGNS, LIGHTING ETC.); 
• PROPOSED AND EXISTING FUNCTIONAL SERVICES ABOVE AND BELOW 
GROUND 
(E.G. DRAINAGE POWER, COMMUNICATIONS CABLES, PIPELINES ETC. 
INDICATING 
LINES, MANHOLES, SUPPORTS ETC.); 
• RETAINED HISTORIC LANDSCAPE FEATURES; 
• PROPOSALS FOR RESTORATION; 
• PLANTING PLANS; 
• WRITTEN SPECIFICATIONS (INCLUDING CULTIVATION AND OTHER 
OPERATIONS 
ASSOCIATED WITH PLANT AND GRASS ESTABLISHMENT); 
• SCHEDULES OF PLANTS, NOTING SPECIES, PLANT SIZES AND PROPOSED 
NUMBERS/DENSITIES WHERE APPROPRIATE; AND 
• IMPLEMENTATION TIMETABLES AND MONITORING PROGRAMS. 
 
 
 
 
 



 

 
 

 

The submitted landscape proposal requires amendment to ensure 
compliance with the Councils Adopted Landscape Strategy. 
Reason: To ensure that there is a suitable landscape proposal to be 
implemented at the site for the enjoyment of future users and also to 
satisfactorily integrate the development within its surrounding 
context in the interest of visual amenity. 
 

18. No development approved by this planning permission (or such other 
date or stage in development as may be agreed in writing with the 
Local Planning Authority), shall take place until a scheme that 
includes the following components to deal with the risks associated 
with contamination of the site shall each be submitted to and 
approved, in writing, by the local planning authority:  
1) A preliminary risk assessment which has identified: 
• all previous uses 
• potential contaminants associated with those uses 
• a conceptual model of the site indicating sources, pathways and 
receptors 
• potentially unacceptable risks arising from contamination at the 
site. 
2) A site investigation scheme, based on (1) to provide information 
for a detailed assessment of the risk to all receptors that may be 
affected, including those off site.  
3) The results of the site investigation and detailed risk assessment referred to in (2) 
and, based on these, an options appraisal and remediation strategy giving 
full details of the remediation measures required and how they are to 
be undertaken.  
4) A verification plan providing details of the data that will be collected in order to 
demonstrate that the works set out in the remediation strategy in (3) are complete 
and identifying any requirements for longer-term monitoring of pollutant linkages, 
maintenance and arrangements for contingency action. Any changes to 
these components require the express written consent of the local 
planning authority. The scheme shall be implemented as approved. 
Reason: To protect and prevent the pollution of controlled waters 
(particularly groundwater associated with the underlying Secondary and 
surface water of the River Colne, from potential pollutants associated 
with current and previous land uses) in line with National Planning 
Policy Framework (NPPF; paragraphs 109 and 121), EU Water Framework 
Directive, Anglian River Basin Management Plan and Environment Agency 
Groundwater protection: Principles and practice (GP3:2013) position 
statements. 
 

19. No occupation of any part of the permitted development shall take 
place until a verification report demonstrating completion of works 
set out in the approved remediation strategy and the effectiveness of 
the remediation shall be submitted to and approved, in writing, by the 
local planning authority. The report shall include results of sampling 
and monitoring carried out in accordance with the approved 
verification plan to demonstrate that the site remediation criteria 
have been met. It shall also include any plan (a “long-term monitoring 
and maintenance plan”) for longer-term monitoring of pollutant 
linkages, maintenance and arrangements for contingency action, as 
identified in the verification plan. The long-term monitoring and 



 

 
 

 

maintenance plan shall be implemented as approved. 
Reason: To protect and prevent the pollution of controlled waters 
(particularly groundwater associated with the underlying Secondary and 
surface water of the River Colne, from potential pollutants associated 
with current and previous land uses) in line with National Planning 
Policy Framework (NPPF; paragraphs 109 and 121), EU Water Framework 
Directive, Anglian River Basin Management Plan and Environment Agency 
Groundwater protection: Principles and practice (GP3:2013) position 
statements. 
 

20. No development should take place until a long-term monitoring and 
maintenance plan in respect of contamination including a timetable of 
monitoring and submission of reports to the Local Planning Authority, 
shall be submitted to and approved in writing by the Local Planning 
Authority. Reports as specified in the approved plan, including 
details of any necessary contingency action arising from the 
monitoring, shall be submitted to and approved in writing by the Local 
Planning Authority. Any necessary contingency measures shall be 
carried out in accordance with the details in the approved reports. On 
completion of the monitoring specified in the plan a final report 
demonstrating that all long-term remediation works have been carried 
out and confirming that remedial targets have been achieved shall be 
submitted to and approved in writing by the Local Planning Authority. 
Reason : To protect and prevent the pollution of controlled waters 
(particularly groundwater associated with the underlying Secondary and 
surface water of the River Colne, from potential pollutants associated 
with current and previous land uses) in line with National Planning 
Policy Framework (NPPF; paragraphs 109 and 121), EU Water Framework 
Directive, Anglian River Basin Management Plan and Environment Agency 
Groundwater protection: Principles and practice (GP3:2013) position 
statements. 
 

21. If, during development, contamination not previously identified is 
found to be present at the site then no further development (unless 
otherwise agreed in writing with the local planning authority) shall 
be carried out until the developer has submitted a remediation 
strategy to the local planning authority detailing how this 
unsuspected contamination shall be dealt with and obtained written 
approval from the local planning authority. The remediation strategy 
shall be implemented as approved. 
Reason: To protect and prevent the pollution of controlled waters 
(particularly groundwater associated with the underlying Secondary and 
surface water of the River Colne, from potential pollutants associated 
with current and previous land uses) in line with National Planning 
Policy Framework (NPPF; paragraphs 109 and 121), EU Water Framework 
Directive, Anglian River Basin Management Plan and Environment Agency 
Groundwater protection: Principles and practice (GP3:2013) position 
statements. 
 
 
 
 



 

 
 

 

22. No works shall take place until precise details of the manufacturer 
and types and colours of the external facing and roofing materials to 
be used in construction have been submitted to and approved, in 
writing, by the Local Planning Authority.  Such materials as may be 
approved shall be those used in the development. 
Reason: In order to ensure that suitable materials are used on the 
development as there are insufficient details within the submitted 
planning application. 
 

23. No works shall take place until evidence that the development is 
registered with a BREEAM certification body and a pre-assessment 
report (or design stage certificate with interim rating if available) 
has been submitted indicating that the development can achieve a final 
BREEAM rating level of at least Good. 
Reason: To ensure that the completed development is sustainable and 
makes efficient use of energy, water and materials. 
 

24. Within 3 months of the occupation of the development, a final 
Certificate shall have been submitted to the Local Planning Authority 
certifying that BREEAM rating Good/Very Good has been achieved for 
this development. 
Reason: To ensure that the completed development is sustainable and 
makes efficient use of energy, water and materials. 
 

25. Prior to the first occupation of the development hereby permitted, 
refuse and recycling storage facilities shall be provided in 
accordance with a scheme which shall have been previously submitted to 
and agreed, in writing, by the Local Planning Authority. Such 
facilities shall thereafter be retained to the satisfaction of the 
Local Planning Authority at all times. 
Reason: The application contains insufficient information to ensure 
that adequate facilities are provided for refuse and recycling storage 
and collection. 
 

26. No works shall take place until details of a scheme of cycle parking, 
in accordance with the Adopted Essex Parking Standards Design and Good 
Practise document, has been submitted to and approved in writing by 
the Local Planning Authority. The approved scheme shall be provided 
and made available for use prior to the first occupation/use of the 
development. These facilities shall thereafter be retained as such. 
Reason: To ensure that adequate provision is made for cycle parking in 
order to encourage and facilitate cycling as an alternative mode of 
transport and in the interests of both the environment and highway 
safety. 
 

27. Prior to the first occupation of the development, the POWERED TWO 
WHEELER/CYCLE PARKING facilities as shown on the approved plans are to 
be provided and shall thereafter be retained as such at all times. 
Reason:  To ensure appropriate POWERED TWO WHEELER/CYCLE PARKING is 
provided. 
 



 

 
 

 

28. Prior to the first Occupation/Use of the development hereby permitted, 
a validation report undertaken by competent persons that demonstrates 
that all lighting of the development (including resultant sky glow, 
light trespass, source intensity and building luminance) fully 
complies with the figures and advice specified in the CBC External 
Artificial Lighting Planning Guidance Note for zone  EZ4 town/city 
centres with high levels of night-time activity shall be submitted to, 
and agreed in writing by, the Local Planning Authority. Any 
installation shall thereafter be retained and maintained as agreed 
therein. 
Reason: In order to allow a more detailed technical consideration of 
the lighting at the site, as there is insufficient information 
submitted within the application to ensure adequate safeguarding of 
the amenity of nearby properties and prevent the undesirable, 
disruptive and disturbing effects of light pollution. 

 

 
Informatives 
 

(1) The developer is referred to the attached advisory note Advisory Notes for the Control of 
Pollution during Construction & Demolition Works for the avoidance of pollution during the 
demolition and construction works. Should the applicant require any further guidance they 
should contact Environmental Control prior to the commencement of the works. 

 
(2)   All works affecting the highway should be carried out by prior arrangement with, and to 

the requirements and satisfaction of, the Highway Authority and application for the 
necessary works should be made by initially telephoning 08456 037631. 

 
(3) PLEASE NOTE that this permission contains a condition precedent that requires details to 

be agreed and/or activity to be undertaken either before you commence the development 
or before you occupy the development. This is of critical importance. If you do not comply 
with the condition precedent you may invalidate this permission. Please pay particular 
attention to these requirements. 

 
(4) Highway Informatives 

All highway related details should be agreed with the Highway Authority. The proposal 
should be in accordance with the Parking Standards Design and Good Practice 
Supplementary Planning Document dated September 2009 Under Section 23 of the Land 
Drainage Act 1991, prior written consent from the Lead Local Flood Authority (Essex 
County Council) is required to construct any culvert (pipe) or structure (such as a dam or 
weir) to control or alter the flow of water within an ordinary watercourse. Ordinary 
watercourses include ditches, drains and any other networks of water which are not 
classed as Main River. If the applicant believes they need to apply for consent, further 
information and the required application forms can be found at www.essex.gov.uk/flooding. 
Alternatively they can email any queries to Essex County Council via 
watercourse.regulation@essex.gov.uk. Planning permission does not negate the 
requirement for consent and full details of the proposed works will be required at least two 
months before the intended start date. 

 
 
 



 

 
 

 

(5) Essex County SUDS Informatives 
 PLEASE NOTE: Any drainage features proposed for adoption by Essex County Council 
should be consulted on with the relevant Highways Development Management Office. 
Changes to existing water courses may require separate consent under the Land Drainage 
Act before works take place. More information about consenting can be found in the 
attached standing advice note. 
Whilst we have no further specific comments to make at this stage, attached is a standing 
advice note explaining the implications of the Flood and Water Management Act (2010) 
which could be enclosed as an informative along with your response issued at this time. 

 
(6) Environment Agency Informatives 

Advice to Applicant We recommend the applicant refers to our document, Piling and 
Penetrative Ground Improvement Methods on Land Affected by Contamination: Guidance 
on Pollution Prevention (NC/99/73 May 2001). 
Flood Risk 
Our maps show the site is located in Flood Zones 1 and 2, the low and medium probability 
zones. This application is therefore covered by our Flood Risk Standing Advice. 
However, we are aware that there is a grill on Sheepen Road Ditch, at the north east corner 
of the site, and consideration should to be given in the Flood Risk Assessment to the 
increased risk from this not been cleared by either Colchester Borough Council or Essex 
County Council who own it. 
Flood Defence Consent 
Under the terms of the Water Resources Act 1991 and the Anglian Land Drainage 
Byelaws, our prior written consent is required for any proposed works or structures in, 
under, over or within 9 metres of the top of the bank of Sheepen Road Ditch, which is 
designated a main river. 
Foul Water Disposal 
The submitted information indicates that the development will be connected to the public 
foul sewer. Anglian Water Services should be consulted regarding the available capacity in 
the foul water infrastructure. If there is not sufficient capacity in the infrastructure then we 
must be consulted again with alternative methods of disposal. 
Sustainability 
Climate change is one of the biggest threats to the economy, environment and society. 
New development should therefore be designed with a view to improving resilience and 
adapting to the effects of climate change, particularly with regards to already stretched 
environmental resources and infrastructure such as water supply and treatment, water 
quality and waste disposal facilities. We also need to limit the contribution of new 
development to climate change and minimise the consumption of natural resources. 
Opportunities should therefore be taken in the planning system, no matter the scale of the 
development, to contribute to tackling these problems. In particular we recommend the 
following issues are considered at the determination stage and incorporated into suitable 
planning conditions: 
 • Overall sustainability: a pre-assessment under the appropriate Code/BREEAM standard 
should be submitted with the application. We recommend that design Stage and Post-
Construction certificates (issued by the Building Research Establishment or equivalent 
authorising body) are sought through planning conditions. 
 • Resource efficiency: a reduction in the use of resources (including water, energy, waste 
and materials) should be encouraged to a level which is sustainable in the long term. As 
well as helping the environment, Defra have advised that making simple changes resulting 
in the more efficient use of resources could save UK businesses around £23bn per year. 
 • Net gains for nature: opportunities should be taken to ensure the development is 
conserving and enhancing habitats to improve the biodiversity value of the immediate and 
surrounding area. 



 

 
 

 

 • Sustainable energy use: the development should be designed to minimise energy 
demand and have decentralised and renewable energy technologies (as appropriate) 
incorporated, while ensuring that adverse impacts are satisfactorily addressed. 
These measures are in line with the objectives of the NPPF as set out in paragraphs 7 and 
93-108. Reference should also be made to the Climate Change section of the draft National 
Planning Practice Guidance, in particular: Why is it important for planning to consider 
climate change?” and “Where can I find out more about climate change mitigation and 
adaptation? 
http://planningguidance.planningportal.gov.uk/blog/guidance/ 
. 

 

 

 

PLEASE NOTE: a site notice was erected in a publicly visible location at the site. Colchester Borough 
Council would appreciate your co-operation in taking the site notice down and disposing of it. 
 
 
 
Date:
  

 
6 November 2015 

 
Signed: 

 

   Gareth Mitchell 
  Head of Commercial Services 

 

Positivity Statement 

The Local Planning Authority has acted positively and proactively in determining this application by 
identifying matters of concern within the application (as originally submitted) and negotiating, with the 
Applicant, acceptable amendments to the proposal to address those concerns.  As a result, the Local 
Planning Authority has been able to grant planning permission for an acceptable proposal, in accordance 
with the presumption in favour of sustainable development, as set out within the National Planning Policy 
Framework. 
 

 
In determining this application the Council has taken into account the following policies: 
 
National Planning Policy Framework (NPPF) 
National Planning Practice Guidance (NPPG) 
SD1 - Sustainable Development Locations 
SD2 - Delivering Facilities and Infrastructure 
CE2 - Mixed Use Centres 
UR2 - Built Design and Character 
PR2 - People-friendly Streets 
TA1 - Accessibility and Changing Travel Behaviour 
TA2 - Walking and Cycling 
TA3 - Public Transport 
TA4 - Roads and Traffic 
TA5 - Parking 
ER1 - Energy, Resources, Waste, Water and Recycline 
DP1 - Design and Amenity 
DP3 - Planning Obligations & the Community Infrastructure Levy 
DP6 - Colchester Town Centre Uses 



 

 
 

 

DP17 - Accessibility and Access 
DP19 - Parking Standards 
DP20 - Flood Risk and Management of Surface Water Drainage 
DP25 - Renewable Energy 



 

 
 

 

NOTES ON YOUR DECISION NOTICE – PLEASE READ THE BELOW IN FULL 
 
Building in Accordance with the Plans 
Planning permissions are given on the basis of the details submitted. If you plan to make any changes 
whatsoever to deviate from the approved plans then you are strongly advised to liaise with Colchester 
Borough Council Planning Services prior to undertaking any works. You may require a new planning 
application or a variation to your existing permission. Failure to construct in accordance with the plans 
could lead to potential Enforcement Action. 
 
Requirement to Comply With Your Conditions 
Please read all of your conditions carefully. All of your conditions must be complied with. Failure to comply 
in full with a planning condition placed upon your permission may result in potential Enforcement Action. 
Planning conditions require certain things to be done at certain times, often prior to the commencement of 
any works. If you are in any doubt as to the requirements of your conditions please liaise with Colchester 
Borough Council Planning Services. 
 
Building Regulations 
Planning permissions do not include any approval which may be necessary in accordance with Building 
Regulations.  Advice on the need for Building Regulations approval can be obtained by calling Colchester 
Borough Council Building Control Team on 01206 282436. 
 
Appeals to the Secretary of State 
If you are aggrieved by the decision of your local planning authority to refuse permission for the proposed 
development or to grant it subject to conditions, then you can appeal to the Secretary of State under 
section 78 of the Town and Country Planning Act 1990. 
 
If you want to appeal against your local planning authority’s decision then you must do so within the 
timescales listed below: 

• For Householder Appeals –  within 12 weeks of the date of the decision notice 

• For Minor Commercial Appeals – within 12 weeks of the date of the decision notice 

• For Advertisement Appeals – within 8 weeks of the date of the decision notice 

• For all other appeal types – within 6 months of the date of the decision 
 
Notwithstanding the above, if the planning application relates to the same (or substantially the same) land 
and development as is already the subject of an enforcement notice the appeal must be made within 28 
days of the date of this notice and not the period set out above. 
 
If an enforcement notice is served relating to the same (or substantially the same) land and development 
as in your application and if you want to appeal against your local planning authority’s decision on your 
application, then you must do so within 
28 days of the date of service of the enforcement notice, or within the relevant period set out above, from 
the date of this notice, whichever period expires earlier. 
 
Appeals must be made using a form which you can get from the Secretary of State at Temple Quay 
House, 2 The Square, Temple Quay, Bristol BS1 6PN (Tel: 0303 444 5000) or online at 
www.planningportal.gov.uk/pcs.   

 
The Secretary of State can allow a longer period for giving notice of an appeal but will not normally be 
prepared to use this power unless there are special circumstances which excuse the delay in  giving 
notice of appeal. 
 
The Secretary of State need not consider an appeal if it seems to the Secretary of State that the local 
planning authority could not have granted planning permission for the proposed development or could not 



 

 
 

 

have granted it without the conditions they imposed, having regard to the statutory requirements, to the 
provisions of any development order and to any directions given under a development order.  
 
Access for All 
In respect of buildings for employment use or to which the public will be admitted, attention is drawn to the 
requirements of sections 4, 7 and 8a of the Chronically Sick and Disabled Persons Act 1970*.  These 
require the buildings to be made accessible to disabled people wherever practicable.  Guidance is 
provided in the British Standards Institution Code of Practice BS.5588 1987 'Access for the Disabled to 
Buildings'. 
* Superseded by Chronically Sick and Disabled Persons (Amended) Act 1976; Disabled Persons Act 
1981; Building (Disabled Persons) Regulations 1987, Equality Act 2010 and relevant provisions within the 
Town and Country Planning Act 1990. 
 
 
 
Rights of Way 
The applicant is reminded that the grant of planning permission does not entitle them to obstruct a Right of 
Way. If it is necessary to stop up or divert a footpath or bridleway in order to enable the development to be 
carried out, they should, on the receipt of planning permission, apply without delay to the Local Planning 
Authority for an order under section 257 of the Town and Country Planning Act 1990.  In the case of any 
other right of way, application should be made to the Secretary of State for an order under section 247 of 
the Act.  In either case development shall not be started until a decision has been taken on the 
application. 
 
Purchase Notice 
If either the Local Planning Authority or the Secretary of State refuses permission to develop land, or 
grants it subject to conditions, the owner may claim that they can neither put the land to a reasonable 
beneficial use in its existing state, nor can they render the land capable of a reasonably beneficial use by 
the carrying out of any development which has been, or would be, permitted. 
 
In these circumstances, the owner may serve a purchase notice on the Council in whose area the land is 
situated.  This notice will require the Council to purchase his interest in the land in accordance with the 
provisions of Part VI of the Town and Planning Act 1990, or section 32 of the Planning (Listed Buildings 
and Conservation Areas) Act 1990, as appropriate. 
 
You are advised to seek professional advice before embarking on the serving of a purchase notice. 
 
Compensation 
In certain circumstances compensation may be claimed from the Local Planning Authority if permission is 
refused, or granted subject to conditions, by the Secretary of State on appeal or on reference of the 
application to him.
 


